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PREFACE

1. Jails and the unfortunate people who have been
thrown inio them have ever been of deep concern of many
sensitive souls. The “Les Miserables” is one of the classics
which deals with the fate of the miserables; how pcople are
drawn info erime and how society treats them can bo seen
vividly in #t. To the understanding mindit is nof hatred
and anger but a broad sympathy and deep concern fhit is
felt towards these unfortupates. As Upaguptha says in
Kumaranasan's ‘““Karuna’ those who in the life long
journey have not, sometime or other swerved from tice path
of righteousness and tread on sin will not b2 nany.
Of course, there are some who have been outrageous; some
who have becn unfortunate. Even amopg the worst there
is hope of redemption, ‘Angulimala’ who after murdering
a thousand, to gather their fingers to make a garland for
the goddess Kali approached Lord Budha for his fingers.
He was transformed into an ““Aarhatha®™ by the Lord by
his immense “Karuna®’—deep sympathy and understanding.
There may be a divine spark of love even in the hardest
criminal.  From retribution, retaliation and punishment,
there has been changes in the attitude., The clements of
sympathy and underst vading and redemption, rehabilita-
tion and, reintegration in the society have been graduall
gaining momentum  in  many parts of the warld., The
United Nations Charter of human rights cmbraces cven the
individuals who have swerved into criminality.

2. Crime and punishment, the ‘doni-3’ set up hy
society on pains of disapproval or punishment have Leen
with the society from time immemorial in all parts of the
world. The smallest unit of the society, the family, had
sct its norms of behaviours. The ‘Patria-Potesta’, the Lead
of the family had even powers of life and deaih on its
members.  As the socicty evolved and the all powerful
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State grew and extended its right, the Eatriarch of the
[amily lost bis all powerful position to the State, For a
long time the Chiefs of the clans, the tribal chief, enjoved
right over the life and liberty of their people. Even now
exists such tribes. There are many religious communities
which could excommunicaic and otherwise punish the
members for infractions of their behaviour.

3. The Mosaic law of ““an eye for an eye, a tooth
for a tooth™ was an improvement on the more harsh way of
retribution that existed among the people. Even now in
certain countrics very harsh and wvery cruel punishments
exist. Chopping away the hands and legs, beheading and
stoning to death arce punishments which prevail in some
countiies. People are thrown into dungeons. Whipping
it 2 form of punishment. Some countrics are reported to
bhave ewven roasted people alive.

4. In Kautilya’s *‘Arthasasthra’, we find generous
imposition of fines as well as corporal punishment. Driving
the spear through is found to be one form of punishment.
It is said that one time in the history of our country, Jains
and buddist n their hundreds were fixed on spears. In
Kautilya we find chopping limbs, burning alive, forced to
drowning, cutting off the genitals, nose, etc, Even blinding
using a potion is also seen as a form of punishment. Cutting
off the tongue and pouring molten lead into the ears were
there as punishment. Of course, in the harshness of punish-
ment “\;m na'® (Uaste} of the victim had a role. Fine was
very hiberally used.  Whipping also was not spared.

5. 'The torture inflicted onthe victims at the hands of
the Chieftains/Kings were cven harsher. Elephants were
made to knock off the head of the victim buried shoulder
deep; clephants were used to split the victim into two by
pulling the legs apart. Guilt was fized by dripping hand
in boiling ghee. There were special contrivances to torture
the wictims to death. Even nailing on trees was resorted
to by certain Dalawas. Throwing the suspect into the
crocodile infested tank was a punishment under Zamorin.
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6. Crucllar were the forms of punishmenis that pre-
vailed in the West. Crucifixion was not uncomimnon.
Putting on the pillory was not the altimate in torment,
Flayimg alive and burning at stake and roasting m slow lire
were made horrendous. Whether in the East or West,
cruelty of these in authority to their subjoets had no limit,
But in cowmse of time, the horremdous nature of punish-
ment got softened in most part of the world, Putting
on the pillory, burning at stake, flying alive and throwing
to the wild beasts, crucifixion and fogging are npow
unheard in any of the civilized countries, Fven death
penalty has been abolished in many countrics. Yhile in
Tndia it is in the rarest of rare cases that such punishments
are imposed.

7. “Dharma’’ was considered 1o be the sheet anchon
" of Indian legal administration. Too harsh punishunecnis

will alienate people from the Ruler; if too soft the wiak of
the Ruler will not run effectively. So. the middle course
was the one that was commended. But it varied from
Ruler to Ruler and the quality and calibre of the adwvisers.
[n the West the King was aboye Law and what he willed
was the Law. ‘Mama Carts’ in England «nd the peoples
sevolution elsewhere made law as the rellection of the will
of the people. Thus erime and fpunishment ccased to be
the arbitrary expression of the rulers Parliament and Licgis-
latute  became the fountain head of Law of crime and
punishment. The administration of law and pecace came
into the hands of the police in course of tme, An unprin-
cipled, corrupt and overzealous police can torlure cven
innocent people into confessions of crime and thus conviction
and sentence can become a mockery,  They can manipu-
late evidence, can send innocent men to gallows. Thus
we  find an. element of suspicion running through the law
of evidence on confessions made to the police. Many find
themselves behind the bars because they have no proper
defenee counsels, one 18 inclined to presume, ‘The courts
too should be conscious about the helplessness of the hope-
victim and must ‘be alert in the case of those defended
by crown defence or counsel appointed by courts,
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6. The next and final part in the crime and punis b-
mwent is the Jail. The Jails originally conccived were ones
which would instill terror in the inds of the convict as
well as the socicty. Reclamation was not in the agenda.
Hard labour was extracted to break the spirit of the convict.
They were not trained for any productive work. Work was
meant (o be backbreaking., monotonous and demoralising,
From all these, we have travelled a long way and we have
to go much further in the line. . Jails must be for refor-
mation and re-integration of those who have by chante
swerved  from the right path. They musc be trained as
usefiil citizens. Ewen the prisons must become centres of
intense and uscful activities, They must have self respect
and respect for others instilled in them,  For this, we must
take our inspiration from Mahatma Gandhi aud Pandit
Nehru, They wrote fiom personal experiences steps to be
taken to improve the Jails and the criminal Justice admini-
stration in Country.

R Jevision of classifications, according to  my
suggestion, means a revolusions m  the whole system. Tt
undoubtedly means move expense and different type of men
to work the new system. Bul additional expense will mean
economy in tlie long run. The greatest advantage of the
proposed revelution would no doubt be reduction in the
crimes and reformation of the prisoners, The Jails would
then be reformatories, representin ¥ to society sinners as i
reformed and respectable members.  This mray be far off
cyent, ™ :

(My Jail Experiences—Mahating Gandha)

*‘1 feel that some of our people would stu dy and, where
possibie, personally inspect, prison conditions in forcign
countrics, ‘They will ind how our prisons lag far behind
them. The new himan element is imposing itselt every-
wherc, asalso a rccognition of the Tact that a criminal i
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largely created by secial condilions, and, instead of being
punished, has to be trcated as for a disecase.  Real
eriminals are infantile in mind and it is folly to ireat them
as grownups.'’ '

(“*India and the World"” —-Pandit Nehru)

1t was Bernard Shaw, I think who suggested that
every Judes and Magistrate as well as every prison oflicial,
should spend a  period in  prison, living bke ordinary
prisoners. Only then would they be justified in sentencing
people to imprisonment, or to geverning them there.
-T'he suggestion is an cxcellent one, although it may be
difficult to give effcet to it, I ventured to suggest it once
to the Home Membzr and the Inspector General of
Prisons of the United Provinces Government for their
petsonal adoption, but they did not seem to favour it,
Atleast one. well known  prisen oflicial, however, has
adopted it. This- was Thomas Mott Osbornpe, of the
famous Sing Sing Prison in Newyork, He trained himself
by undergoing a term of veluntary imprisonment, aad, a8
a result of this, he introduced later on many remarkable
improvement in the Social rehabilitation and education  of
the prisoners.,” -

(**India and the World”—Pandit Nehru)

““‘Su the question of prison reforms leads us incvitably
to a reform of our crimmal procedure, and even more so
in the mentalities of our Judges who still think 1in terms
of a hundred vyears ago and are blissfully ignmorant of
modern ideas of punishment and reforms. That of course
leads, as everything else does, to a change of the whole
system of Goverument.”” |

(““Prison Land”——-l_’:emdit Nehru)

9, The freedom movement which swept thiz sub
continent based on noa-violence, non-co-pperation and
civil disobedience filled the jails. From the humblest
villager to the highest in the Society wore behind  the
bars. They mingled and associated with the so-called
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criminals. They got oppertuuity of attaining deep under-
standing and close perceplion and intimate contact with
the World of Critnes and Criminals. Gandhiji, Panditji
and others found that dhose who were depicted as,
criminals were not men and women to be despised and
ncglected as  incorrigibles but valuable  human
beings to be handled with sympathy and under-
standing; to bz redeemed, reclaimed and re-integiared
into society. They had to bz trained to do useful and
productive work which will make them wvaluable citizens.
Even Jails can be wansformed inlo produztive workshops.
I would quote Pandit Nehru again from his article “*Prison
Land’ included in the Book ““India and the World®.

A T AR It must be thought that these changes
will involve much extra expenditure. If pooperly scen on
modcem industrial lines, the prisons can not only be gelf
supporting but can aciually make a profit after providing
for all "‘the addittonal amenities suggesied. There 1s
abiolutcly no difficulty in introducing the charges except
one—the absolute necessily of having a cotpetent, humane staff
Jully underslanding and afipreciating the new angle of viston and
eager o work #." |

10. 5o with a view to having a thorough knowledge
about the prevailling conditions and the conditions that
should be there to bumanize the prisons in our State to
keep up with the changes that are taking plase in the
sphere all over the world, we have examined the Jail set
up. The set up of the chain that deal with crime and
punishment, For this, we have to consider the wvarious
segments in the Jail administration. For that we made
study tours within the limitation of time and awvailability
of funds. Within the limitations. the Committee made
as thorough a study a8 possible. The Government on
their part, inspite of the tight financial track had been
helpful and co-operative.

11. T take this opportunity to extend my sincerest
thanks to Sri K. Karunakaran—the Chief Minister of
Kerala at whose initiative this Jail Reforms Commniitiec
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came into existence under my Chairmanship, T must

also cxpress my sincere thanks to Sri Qommen Chandy—
the Finance Minister for his helpful attitude. I cannot
but express my gratitude toSri C. P. Nair, I.A.S5,—the
Home Secretary and his staff in the Secretariat who have
extended their valuable help and assistance in the smooth
functioning of this Committee all along.

12. My sincerest thanks are due to the members of
the Committee viz. Sfs P. P, Ummerkoya, K. Karunakara
Panicker, P. A. Oommen, Mrs. Leela Damodara Menon,
C. Subramaniam (Retd. D.G.P.), Dr. K. A. Kumar who
have co-operated and guided me in the preparation of
this Report. T would also like to place on record my
appreciation of the invaluable assistance extended by the
successive Inspector General/Additional Director  General
of Prisons who were ex-oflicio Member—Seceretaries of the
Committee viz. 5ri (O, Subramaniam [.P.S., (who after
relinquishing  charge as Director General of Police
continued as Member of the Committee), Sri I. Thangaraj,
I.P.S., Sri R. Jayaram Padikkal I.P.S., and Sri V. Kiishna
Moorthy I.P.5S. :

13. 1 also take this opportunity to thank the
members of the public andthe representatives of the
Service Organisations whose views and suggoestions
immeasurably helped the Committee in formulating this
report.

4. Lastly, T place on record my heart-felt apprecia-
tion of the valuable. service rendered by Sri N, Sadanandan,
Office Secrctary of the Committee and his able assistance
in the office in preparing this report. s

15. Omn behalf of the Kerala Jail Reforms Committee,
and on my own  behalf, T present this Report to the

Government of Kerala for consideration awnd necessary
action.

Thiruvananthapuram, A. ', UbpavasHANU,
28th December 1993, Chatrman.



CHAPTER I
INTRODUCTION

.1 The conditicns of the Jails in the country, and the inmates
there, have broen subjects of great concern  and commiisicns had been
constituted by the Govermmoent of India and  Several State Govern-
ments for intreducing Jail Reforms, ever sintce the Indian Jail
Commiittee 1919-20), Undere the Government of India Act of 1935
Prisons and Prison Administration are  State subjects. Ewven after
attainment of Independence the position continued to be the same.
Most of the useful and valirable recommendations made by the various
Commitiees/ Commmissions and Working Geoups at Naticnal level since
1919-20 havenot been taken up fiv implomentaten by the State
Governments. The reasons may be both administrative and financial,

1.2 Advesse criticisins and comments have been there about
the prevailing  conditicns of the prisons and other correctional
instituticns in the Tegislatuse and the Press. The Supreme Court
uf India and the MHigh Court of Kerala have also  time and again
commented on the conditions of Jails. Suggestions for the urgent
need for improving them  and to humanise the prisonisation in  the

correctional lines have been made.  In wiew of these the Government
of Kerala conpstituted the State  Jail Refirms Committee  in
G. O (Re.) No. 5053491 Home (B), dated 29th Ogctober 1991, to
study the prisons and priscn problems  and to suggest solutions for
them. under the Chanmanship of Sii A, P. Ut?.ar}'ahhanu with tlie

Fodlowing as members:

1. S K. Karmnakara Panicker.,
Nattiyoarkavar,
Thiravananthapuram.
2. SriP. AL Oominen,
Retel. District and Scssions Judge,
Bluttem, Haripad,
3. S P. P. Ummerkoya,
Ex-Ninister,
. Kozhikode.
4. Smt. Leela Damodara Menon, Ex-N. 1, A,
Azad Read, ,
Ermakulam.
. I, KA Kumaar,
Director and Professor of Psychiatri sMedicines,
Medical Cellege,
Thiruvananthapuram, ;
| Nominated by GO, (Rt} No. 5561/91 Haome (B,
dated 23rd November 159917 '

18/9—1
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6, Shri ¢, Subramaniam, D.G.P, (Sinte retired)
Jasvahar Nagar, '
Thiruvanantha puram.

| Nominated by G. . (Rt.) No. 359/92/Home (B),
d.—;tefl | 8th Jammr‘} | 982 |

Yo Ahe Im&ycﬂtmr Generul of Prisons (Member—Secretary)

: 1.3 The termsof rveference of che committee were the
fotlowing:

(1) To review the siganisational structure of Kerala Jail
Achministrarion io fingd  ourt ifs suanqrh' and weakness and to  make

appropriate recommendations to cnable it 1o respond' to the challenges
of modern times.

(2] To examine the living conditions of prisoness in Kerala
nnd propdse improvements 1n consonance with the requi.'em'e_ntg of
lesding a lifo of human dignity. :

(3) “[To explore the possibilities of engaging the conviets <n
productive employment on a more extensive scale than at  present
and also ty) impart them voeatitnal training, :

(4)  To review the working of the open prison.

(3) To review ANy casc of Life canvicts who have actually
spent not less than 8 years in the prisons of the State to the extent o
which it is réguired to suypest new system or  modificatic Tt the
prescaol practice for pre-mature  release. [Added vide G. O (Re.
No. 130692 Home {(B), dated 20th NMarch 1992.7

(6) Maystody and report  on the working of the Purstal
Schaocls in the State with special reference 1o the calibre and quality
of the ~ stalf. [Added vide O O. (R No., 215802 Home (B,
cdated 7th May 1997

| .4 'The staff  f the conmiittee o nsisted an  Office Secretacy,
a C-nfidential Assistant Girade I, a Trwer Division CGlerk, a
Ihiver: o Peon anda " Partitime ‘&WEE]JL- . The Office of the
Clomnittes was accommodated in the ground  {loor of the residential
huilding « I’ the Chaimman of the Clommitnee. The personal telephone
of the Chairman with S.TU1). Tacilities was  ordered to be used as
the ¢fficial telephane ol the Office of the Committee. One dieselised

]t:cp was alsu provided to the Committee by re-deployment froya the
Prisons Departunent.

1.5 Sri A, P Udavabhanu assinned Lh'n'ge as Chairman of the
Committee «m  9nd November 1991 and the Committee commenced
Jirretivning, The Commitiee was ut‘lglnallv constituted fur- a periad of
six months frem  the dateof assumption of charge of the Chairman.
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The term of the Committee was periodically extended from time to
time by the Government in their ordeors in (Ri.) Nos, 230092/ Hame({B),
dated 8th May 1692, 261,/93/Hume (B), dated 14th January 1993 and
1714/93/Hom= (B), dated 24th Junc [993 upto 31st December 1993,

1.6 At the sittings of the first meeting held on 25th November
1991 and 26th November 1991 the Commitiee formulated its plans of
functioning. The impmtance and the nead [ur Priscn Reforms in the
State in the context of the growing aspirations of the people in general
for a better and meaningful life in pace with the time to time changes
that are aking place were subjecied to discussion in detail. The
Committee went into the details of the Prisons Administration in its
various aspects to prepare a comprehensive repurt.  The recommen-
dations on reforms are  to make the Prisons Administrations in the
State adynamic and a vibrant part of the Government Administration,
The Committee arrived at the conclusion as 1t noticed that the Prisons
Administraticn in the Siate (as well as in the Nation as a whole) was
receiving a very low priority: The Committe: felt that it is pme to
review working of the prisonsg of the State in depth and to suggost
measures to improve its efficiency in the administrative set up. Lhe
ultimate. aim of the correctional system of Criminal Justice
Administration is to allow those under incarceration o have a  life of
human dignity to achicve the object of their social ro-education and
=ocial veclamation as useful and law-abiding citizens. Accordingly,
the Commiliee ook the docision to elicit public epinion  of a large
scgment af Lthe society as mmch possible on the nature of reforms required
in the administration of the prisons and the treatment of prisoners.

.7 Withh this end in wiew, the Committee prepared
questionnaire/opinionnaire botlt in English and in Malavalam and
cireulated printed copies among the members of the public, political
parties, N L. Ax and N Ps., moembers of staff, service Grganisations
and the inmates of the prisons and  other correctional institutions.
The respiise was slack except o the prisoners which swas enthusiastic.
(Questicnnairefopinimihaire su circulated may be seen in Annexure 1)

18 Reference woere igsued and requests made to tha 1. (5 of
Prisons in other States for gathering material informagion with regard
to 1he prevailing administiutive set up of the Department in gcheral
and aboul the reatment of prisonors and the living conditions, in
particular. Replies were received from the Prison Administrators of
Assam, Punjab, Andhra Pradesh and Tamil Nadu. (Gopy of the
refarence so issued may be secn in Annexure 11.)

1.9 Tetter svas also issucd o the T. . of Prisons of the State
requesting him Lo arrange to furnish statistical information on the
prisens, prisoners and statement on expenditurc and income including
production and yields. (Copy of the letter so issued may be scen in
Annexure ITT) '

] 8;9— l il
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1,10 The Committee conducted tours and paid wvisits to a
number of  institutions both within the State and outside Kerala.
The Comunittee held sittings in those institutions and conducted spot-
study and heard the prisoncrs as well as the officials there. (Lisi of
instilutious visited may be seen in  Annexurs I'V)

1.11 We held discussions with many eminent personalities, tocl
evidences and gathered views and suggestiont from many in position
as well as thoese retired from service and eonnected with prisans and
Crim'nal Justice Administration. (The names of such persons may be
scen in Annexure V)

The Committee records it acknowledgements to their wvaluable
SITOE SETOTES.

1,12 Asregards introducticn of productive cmplovmesr in
prisons and peoviding  opportunities for  vocational taining  in
uscfill cvocalicns to the inmates of the correctional instilutions, the
Commitice took evidences from a number of officials and prafessiconals
bath in the Industrial and Agricultural ficlds and Social Welfare
Agencies. The committee is indebted to them for furnishing valuable
suggcstions which facilitated us in 1he preparation of this report.
{(Annexise VI-Contains the list of such ¢ flicials and professionals)

.13 Represénratives of yvarinues Seivices Ohganisanions had
dlso given evidence before the Cuommirtes, on request—

The waluable supgeitions that they bacd given have also helped us
muich n the preparation of this Repart. The Comanitree acknows-
fedges with thanks the ce-speration thar they  had  extended.
{Annexiie VIT shows the names of the Service Organisati-n and
members of the Seirvice po appeacal before the Committec. )

1.14 ‘“T'he Commitice hawe also had the privilege of examinin
the represeniatives of a few Charitable Agencies and Welfare Organi-
saticns rendering welfare services 1o those in disteess.  The commitiee
record 1ts deep gratitude to all thesa rendeved zssistance 0 by giving
evidenoe pad offering suggestions.  (Anncxurve VIIE eontains the list
of such organisaticnsg)

.15 TInall, the Coraomirter et on 27 occasions  and held 63
sittings to collect evidenee, hears the witnesscos and later 1o dizscuss the
outhines and draft report  befure its  finalisation, Besides the

Jommittes held 11 special sitfings on two occasions to veyview the
cases af life convicts for premature release of these who had completed
8 vears of agtual imprisonrment and W) years ol anprisonment including
remissic el sentence sson 31st Deeermmbér 1992 and 3ist Ocicber 1993,
At the special =sittingz hold on 7 days in January 1993 and February
1993 the Cemmirtee reviewed altogether 355 cases of life convicts who
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completed 8 years of sctual imprispuiment as on 31st December 1992
and recommended the premature releazse of 234 convicts including 9
caszes of other State comvictions. The Government had orderced the
piemature release of all the 225 life convicts (State convicrion ;%
excepting the 9 cases (ether State convictions) mvoking the speci
powers of the Governor of the State under Artiele 161 of the Cornisti-
tutirn  of India. At the special sittings for 4 days fiom 15th
November 1993 to 18th November 1993 the Committec had reviewed
the cases of a rotal of 236 life convicts and recommended (e proparure
release of 123 convicts for orders under Article 161 of the Constintion
of India.



CHAPTER 11
PRISONS AND PRISON REFORMS—AN HISTORICAL SURVEY

2.1 How does one define ‘Crime’? The answer depends on how
different groups in any Society at any given point of time view tha
are called ¢‘deviations®. To cite just one example, polyandry and
polygamy are accepted customs in some tribal sccieties even now
whereas they are looked down upon as ‘CGrimes’ in the many other
societies.

2.2 Hence it is not easy to define <Crime’. But, for the saked
of convenience we may define it as a deviation f{rom the accepted
norms of society. So viewed, a person who commits a crime invites
a punishment laid down for that crime either by the society’s elders o1
by the Law of the Land. That is to say, a ‘Crime’ is punishable
because it is considered detrimental to society, and offends the sens
of propriety of the majority of the people in that society. The
punishment is imposed to set the culprits right, deter others from
committing the same crime in future and bring about uniformity in
the behaviour of the individuals to the extent possible and to ensure
that the society at large lives peacefully. Of late, the concept of
crime and punishment has been changing. "

2.3 With the advent of industrialisation, for example, the
society faced new problems and new forms of crimes which began to
afTect all sections of the society. In the Sixteenth Century the increase
in the number of professional criminals and the equally large increase
in the number of offences led to the imposition of death sentence on a
large scale.

2.4 The first prison as we know it today were set up in Italy in
1704 in the place of the dungeons into which the criminals wused taol
be thrown. It was after 1704 that what may be called ‘structured
prisons’ came to be established in other parts of the world. By this
time, a change came about in the thinking on the issue of crime and
punishment and criminologists began to advocate that the punishment
meted out to a guilty person should commenswate with the gravity
of the offence and should also bz meant to reform the criminal rather
than condemn him for life. That is to say, the object of punishment
changed from the ‘Peno -correctional’ to the ‘Correctional’ aspect viz.
correction; reclamation and reassimilation of the eriminal into the
society. But this transition was not an easy one .nor was it achieved
overnight. For example, in 1764, in his work ‘An Essay in Crimes
and Punishments’ Cesare Beccaria criticised the criminal law and the
system of punishment then existing and stated, it is better to prevent
crimes than to punish them. 7The most certain method of preventing
grimes according to him was to perfect the system of education.
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2.5 As for Imdia, it was Lord Macaulay who, in December
W55, drew attention to the horrible conditions that prevailed in the
lmes= Prisons then. He argued for the establishment of a machinery’
fu mflicting punishments and pleaded for framing regulations that
weosldd instil some fear in the minds of wrong—doers and at the same
fime eusure that the system was humane. Based on his suggestions, a
Frison Discipline Committee was sent up in 1836. This Committee
adwocated more rigorous treatment of prisoners and beiter and proper
prison buildings, better health care and facilities for employment
within the four walls of the prisons. The Committee disfavoured all
reforming influences on the wrong-doers. Yet another Committee
was set up in 1888 to examine the functioning of the Prison Adminis-
=ation in India and its recommendations led to the enactment of the
Prisons Act in 1894. This was indeed a precursor to a large number of

satutes adopted later to streamline prison administration in the
country.

2.6 It was left to the Indian Jail Committece (1919-20) to
introduce reforms in the real sense of the term, in the administration
of prisons in India.. In a comprehensive report, the Committce
recommended that reform and rehabilitation of the offenders should be
the main objectives of prison administration. It strossed the need for
a properly selected and trained and well-paid body of oflicials to Tun
the prisons, separation of the executive from the clerical duties,
appointment of technical staff, establishment of separate jails for
different categories of prisoners, provision of at least 75 square yards
of floor area per inmate within the four walls of the prison, aveidance
of overcrowding in the jails, creation of children’s courts for dealing
with cases of juvenile delinquents and housing them in Remand
Homes, introduction of system of probation of offenders with the help
of voluntary agencies and replacement of short term imprisonment
by a provision for fine or warning. ' ,

9.7 1In 1951-52, the Government of India engaged Dr. Walter
C. Reckless, a U. N. expert on Correctional Work to study the condi-
tions of jails in India and make suitable recommendations. After an
exhaustive study, Dr. Reckless recommended as follows:—

(@) <<Jails be transformed into reformation centres and new
jails established. ¢

(6) Juvenile delinguents be removed {rom adult jails, courts
and police Iock—ups. .

(¢) Development of whole time probation and afiercare
services.

(d) Prisomr Service be made a. career service and that a cadre
of properly trained workers was essential to man pris n s€rviICEs.

-
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{¢) Review Boaids be constituted for selection of prisoners for
Premature releasc,

) The Jail Manuals be revised.

_(#) Training programmeoes be organised for the Warders and
superior staff in the prisuns,

(A) Introductiom of legal substitation for short term sentences.

: () Reducion of the numhber of uncler-tiial priscners and their
period of remand in jails.

(7} The constitution «f a Central Bureau of Correctional
Services, .

(£} The establishment of an integrated Department of
Correetivnal Adminisiration including Jails Persials, Probation and
Altercare Services, an 1mprovément should be broughi about in
development of professions, conference among the superior staff
members conecerned with the cace and treatment of juveaile and adult
offenders,”

2.8 Asa follow up of these wide rangine recommendations and
in line with the Inteinational Covenant of the Siandard Minimum
Rules for the Treatment of Prisoners, which was adopted by the
United Nations Congress on Prevention of Crime and Treatment of
Offenders held at Geneva in (955, the Government of India set up the
Al India Jail Manual Committee in 1957, Based on the report of
this committes submittcd in 19539, the Madel Prison Manual was
prepared and  published in 1960,

2.9 Under the Governmeni of India Act, 1935, the subject
Prisons’ came under the dowain of the State Governments. Yet the
Government of India, convinced of the impeortance of creating a
society Free from erimes and criminals. pald considerable attention to
the subject and helped the State Governments financially for the
establishment of Borstal Schoels, Certified Schoels, Remand Homes,
Aftercare Homes Shelters and Hostels and for the expansion of
probation and the introduction of Welfare Scrvices in the Prizons,
These projects were implemented under the hoad ‘Social Defence’ in
the successive Mive Year Plans,

2.10  But despite the sincere efforis of and the impetus provided
by the Government of India, most of the recommendations and
suggesuons contained in the Model Prison Manual have not been fully
mplemented in our Staie even now. Only the provisions relating to
grant of leave, interviews and communication with families. provision
of canteen and recreation facilities and pavment of wages have been
adopted and incorporated in the Kerala Prizsons Rules, 1958,
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711 Asrecommended by Dr. Reckless nnd the Al Imdiz fail
Manual Committec (1937-1958) the Govermment « f India set up in
1961 the Central Bureau of Correctional Scervices entrusicd with the
following tasks?

(i) to fommulate a uniform policy and to advise the State
Governmenis e the latest methads relating to Jail Administration,
Probatiom, Aftercare, Juvenile and Remand Huomes, Cerrificd and
Reformatiny Schools. Borstals and Protective Heomes, Suppresgion of
I'mmaoral Traflic ete; |

{if) tostandardise the statistical forms and colléct, collate and
interpret stitistical data relating to prevention of erime and treatment
of offenders on an All India basis;

(i) toexchange infoimaton between the Government of Truiia
and the [sreign Governments and with the United Natioas; |

(i) 1o prumole, research and staff training, meluding the
establishment and conuiol of Central Tnsticutions, aflurd " guidance to
such institutions as may undesreake studies, survevas and any other
required rescarch and exporimentation in the field;

(1) to disseninate information and stinlate incevesi by o
publication of bulletins, promotion of ¢enferences, cic. fir the above
purpese with a view to scouving the necessary appreciation ol
progressive  correctivnal methods and public co-ocperation for the
rehabilitasion of offende:s and prevention of crime.

2.12 The Bureau of Corrvectional Smyvices, venansed in 1973 as
the Naticnal Institute of Social Defence, (N.1.5D.) has rendercd
VEOITA servics in Greating an awareness amcng the different wings of
criminal justice adminjstration viz. the Police, the Judiciary and the
Coirectional Adminigtration abouat the aeed for a preper troanment
of the criminals in ovder 1o prevent evimes. It studied, for example,
the. several faciars that led w erimningl  behaviour viz,, the social,
cultural and economic backyround of an individual ard recommended
adoption of legislative measures for remedying the situation, 1t was
at the instance of the N.I.S.D)., that the Government of TIndia
appointed the Working Geoup on  Prison in 1972, In its Report
presented a year later, this gvoup stvesssd the need [or formiilating
a national policy en prisons and supgested elflective alterpatives to
imprisonment. It emphasised that develuopment of pyisoms and
correctional administration were an indescal part of the process of
national development itsell. In order to achieve this objective the
Workiug Group made the following recommendations: —

[E'-}g A suitable system should be establishéed o covordination
ammg the judiciary, the police and the prisen wnd corvecctionzl
admintration for the effective preveation of crime and treatment
of offenders,
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(b)) The chiectives of punishment are diverse. In recent times.
the principle of v wibution has been mostly discarded and the theary
¢t deterrence ‘and incapaciation applies to cortam types of offenders
culy. Tne supreme aim of punishment has now  to be the protection
of society throwsh rhe rehabilivatiin of cffénders. . This reassimilation
ef the offender in society and the preventicn of ciimes should be the
principal goals £ the eriminal justice svssem.  Accordingly. the goals
ol the prison administration will be 1he employment of all resources,
human and material, to provide seientific freatment to every llender
according to his peculiar qceds and cireumslances,

() The concept of depreciation of likerty and segregation from
snciety should be limited to the habdtval, the incorrigible and the
dangerous crimninals.  Short-term’ imprisonment dnes not serve any
usetiu!  purpese.  The fullest pessible use should be made for the
various allernatives to fmpriscnment,  as woll as of Open Prison.
MNon-institutional or scmi-institutional forms of treatment should be
resorted o as far as possible.

(@) Simple mprisecnment should be abolished as a foim of
punishment.

(¢) Seient<ific classiflcatiom of prisoncrs and diversification of
institvlions are csscnfal fur Weatment programmes in prisons:

(f) Juevenile and young adults should be Kept away [rom adult
instifutivns. Institutions: for them should be provided with special
facilities. or treatment and rehabilitation,

: Prison administration should be ticated as an iotozeal part
of the Social Defcnce component of the natioral planning process and |
so it i3 necessary that therve should be close ro-orthinatien between the
prispn aud the probadon and other correctional seryvices.

{h) ‘Free lozal aid’ should be provided to all'indigeat prisuncrs,

(1) Theprisan should have facilities forwork programme aimed
ar equipping the offenders Py @ return to scciety with <kills to help in
1heir socio-economic rehabilitation,

: The treatment services in prisons should include proper
‘medical and health scrvices; diversificd education, vecational training,
correctional work, counzelling and self discipline and cultural activiiics
in cvnsonance with the soeial and eriminal history, the physical and
mental capacities and the length nf t.he sontence of  individual
prisoners.

(£) The interests of priscners and of vocational training should
nt be subordinated to considerations of financial gain from agricuiture
and ndusiry,

({y Prisonters should be provided witls mindmam facilities for a
simple living with proper c¢lsthing and accommodation; segregation,
personal P giene, sanitary facilitics, a balanced healthy diet, open area
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fur exercise and recreation on accepted minimum standard and

opportunities of communication with, the outside wirrld through a
hbera] system of interviews and correspondence.

(m) The prison admmnisttation should cnCourage inmales
participation in'institutional management in suitable aveas such as
sanitation, ¢anteen. (bud and culoaeal activitics and the eultivatiocn in
the prisone s of a sense of responsibility and participation.

{n) There should be systematic and periodic review to detorming
wheih offenders can be safely released promaturely, subject to specified
conditions oy otherwise. This mayv be coupled with a system of parole
supervision. ' '

{#) Under-tmal  prisoners  should be ludged in  separate
institutcns as far as possible and facilities should be provided o them
for work on a voluntary basis.

(#) The prison’ administration should develop cadves of prison
officers with basic academic qualifications and specialised  training
in the theodics and practices of correctional wirk and  institeriooal
maEnagement;

(2} Suituble pay scales, prospects of promotigs, opportunities for
prodessionz]l goowth and job satistaction  should be  provided to the
prison staff so that they may develop the image of an  impostant
soris]  servicre,

[r) A humare eofficient and well-organized system of afiercare
ans rehabeaticn of offcnders shouid be continuous pact of the prisun
programnes,

{5) The Uniom =nd Siate Government should ‘declare

3 that thers will b= no bar or restriction om the

employment of cx-convicts of specificd cartcgories in public services

after a due scrutiny of the pison reporis corgiymg to their abilities
and gualities,

{t) The prison admi-istration should sysiematically enlighten
individusl civizens, =zssociations, secCicties snd other commounity
asencics in the treatment, aftercarc and rehabilitation of cffendcts’

2-13 We may pow turn our attention to what has been done in
Kerala in the field of Prizon Administraticn and Prison Reforms,  As
far back as in 1953 jiself the then Goverament of Travancore-Cochin
constituted a Jail Reforms Committee headed by Shri,. R, Sackara.
narayana Iyer, a Retited Judge of the High Court of Travancore-
Cochin. One of its major reccommendation accepted by the Guovern-
ment was the substitution of the police station lock-ups by establishing
Sub Jails. 'This step marked the fiist ever attemnpt on the pare of the
State Government to effect reforms inthe Jail Administration,
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2,04 Bul wmdortunately nothing mose appears to have been doné
by the State Gocrnment in the direction of prison reforms and
development of correctionnl services, Despite the recommendations of
the Working Graup on Prisows (1972-73) on beinging services like ™ pro=-
bation; aliercare and chabiticaticon uvnder a upilied pyegramme of
Social Defanee the Goverpment of Kerala in Seprember 1975 sepavated
thess services frian the Department of Priscns and brought them under
‘the newly-formed Department of Social Welfare,  'This step wus an
ill-advised one, [or prebation sod aftercare ove inextricably intertwimed
with prisons and hence the prison department would be better
equipped to monitor the post-rolease conduet and  behaviour of the
prisaners. Further no visible Improvemeit appears to have been
eiiccted in the quality of these seevices after they were brought under
the control of the Socia! Welfare Dapartment. Many other recommen-
dations of the Waorking Gooup still remain to be implemented.

2.15 To this exten:, achieving the declared goal of better
correctional administration still remains a distant dream. The
Conlerence of State Chiel' Secrctarirs held in 1979 reviewed the
position and Lidd down eertain  guidelines for the administration of
prisons 1 the coumtry, As a fcllow-up measure, the Government of
India appointed an All Tndi Committee on Jail Reftrms in 1960,
headed by Shri AL N. Mulla, Retired Judge «f the Allahabad High
Court, to snakc a comprchensive review of the Fiis m Adssinistration
in the cruntry and to suggest measures for effecting reforms in the
Clriminal Justice Administration, In its report subimtted in 1983,
the Commiitee had recomwended a number of measwres 1o acheve the
stated objectives.  But vnfor tunately most of these recormmendations
ara still £0 be Pully implemented in Kerala. This is discussed in detail
in the following chapters,



CHAPTER 111
ORGANISATION AND STRUCTURE
Background

3.1 The correctional theory of criminal jurisprudence postu-
lates the prograrmnes for ‘Prevention «f Crime and Trestmend of
Offenders’. The cbhjectives are correction, reformation »nd uwltimate
social reclamation of offenders, by preventing them from fusther
crimes, 'The Indian Jail Commitiee (1919-20) hod defined the aim of
Prison Administration thus:— |

““ .., Crime is #n anti-s~cial act and it is thetask of the prison
administeator 5o to deal with the offenders that he and nthers, mav b
deterred frem the commissivn of such acts in the future, Tt is also
generally admitted by modern authorities that the aim of prison
administraticn showld further be tn effcct such a reformation in the
chavacter of the Criminal as will fit hira sgoin te take his place In the
sociery, and Lo become a useful citizen. VWhatnver differences cxist as
to the methods to be emploved, we take it that most penbiogists agiee
=5 to the objects in view viz., the prevention of fucther crime, and tha
restoration of the criminal to scciety as a reformed character.’”

3.2 Gandbiji said in 1947; “COriminals should be treated as
paiients in hospitals and  jails should be hospital: admitting such
patients for treatinent and cure. The outlook of rhe jail stafi should he
that of physicigns in  hospitals. The peisoners shauld feel that-the
wicials are their frievds. The popular Governmnent has o issue tho
necessary orders but meanwhile the Jail staff could do not  a little 1o
humanisc the administration, MNo une commits a crime for the fun of
it. It is the sign of u  discased mind, The cawes of a particular disease
should be investigated wnd removed™. This m ans that the [Jail
officials nmst have such aptivude, skill, knowledge, experience and
human ness to deal with the offenders as docims, nurses and
attendants have towards patients,

3.3 While deéaling with the creanisational structurg of the
Prisons Department, we-would like to quote Dr. Wialter €. Recklesy
¢the U. N. Expert in Criminology frem his  chapter on *Jail Adminis-
tration 1 India™ thus:—

M= Jail Department is not ojganised at present for a career
SETVIEE. « -« - . We mustheve men at the top  who have the experience,
the knewledge and the skill. The ideal system would be for pach
newly recruited or appointed Assistant Jailor to be ssiected  propoly,
1o be sent for special training, to be promoted to higher grades, to
have opportunity for refresher training in due Gourse, If it came o
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pass that «n Inspector General could not be selected from the Superin-
tendents of Central Jails because two or three hands arve too  close in
Hualiﬁcatir ns, then we should go cutside the State to get a well-guali-
ed Inspector General, bot not a Magistrare, a hespital administrator,
a Deputy Chllectar, Their skills and competence lie in otherdirections.
erc arc parallel services from which Supdnts., Deputy Superinten-
dents and other superior jail officers could be recruited such as Proba-
tion 2nd Aftereare Officers, Remand llomes and Certified Schaol
Officers. But when we ger beyond these, we, are recruiting people
who do not have the feel for the job to be done with priseners. All
over the world jail service is a muke-shift, misfit service. It is nows
hishtime that it becomes a carcer service and & specialised profession
which any l'cm, Dick and Harry cannot bring ¢ff successfully &

------

3.4 The U. N. Standar Minimun Rules for the Treatment of
Pris: ners and Related Recommendations adopted in August 1955 at
the First United Navicems Congress on the Prevention of Crime and
the Treatment of offenders had laid down thus:—

““The staff performing - specialised functions, ineclvding adminis-
trative funcitons, should pessess the profossional or technical qualifi-
cations required for each of the wvarious functions in qucstion. The
recruitiment of specialised staff should thevefore be basod on the
professional training diploma or university degree cvidencing their
special training. It is recommended that preference should be given
to candidates who, in additivn to such poofessional qualification,
have a second degrec or gualification, or special’sed cXperience in
prison work."

3.5 The Mrdel Prison Manual has laid down the fllowing
gniding principles; —

“‘Prevention, control and tecztment of delinquency and erime
ave coinponents of a unificd programme of social dofince. ‘There
has t0o bs a fundamental conomuity snd unity in all  these
operations.”

3.6  While nutlining the Model Prisom Manual, the All India
Jaal DMunual lommiltes (1957-1939) had made the following
recommendations: '

“There has 1o be fundamenal continuity in the programmes of
prevention and  control of delinquency ard ctime and in all cther
correctional fields., 1t is therelure, essential that prevention, control
and treatment of delinquency and erime and the aftercare service
should be treated as components of §  unified progremme of social’
defence. The juvenile delinquency probation amd aftercare services
shiruld therelore, be ¢=ordinated. The correctional scivices should
be under the econteal of the Home Department, which deals with
Law and Order. 1In flling the post of Inspector General, special care
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Jould be taken that cnly persons with sulficient knowledge and
suitabls experience shall be emsidered.  If a snitable departmental
officer is available, he should be given prefercnce.”

3-7 The All India Jail Manual Commiitec (1937-1959) suggested

m O 1 and I of Meocel Mrison Manaal, that the Inspeéctor

of Prisoms should be desisuated ss the Inspector Goneral of

Prisns =mel Director of Cosrectional Services and that all allied

sexvices hilke im, . jewenile delinguency, prison adminigtration

snd sficecare wrvies sheuld be co-ordinatcd and brought under
oo o=siweils

_ 8 The z = Geosp «n Prisons (1972-73) made the

. #The comrecyional scrvices for the young, adult and dult
w ﬂhmﬁm‘l !"Prmalf :u-”ld l}eged - hf::i
: ' : o isors 0 signat
as the Director of Correctional Scrvices also.™

i
-

%9 The All India Committee on Jail Reforms (1980-1287) has
also mace the foilwing recommendation: —

- “The Prisn Department in each State/Union Territory should
B sponseble for the instituticna] training and treatment nf b th the
sdlt ame the yzoung offenders. It should alse encompass within
i 3l the work of probation and aftercare of these calegoiies of
cifensders to» make cxrectional treatment a continuous and oo mplete
Fooccs. The integrated deparzment should be called the Department
f Prisors amd Cosrecticpal Services, ard the head of this
De s shoulkd be zented at the Inspector Gereral of Prisons

Director of 3 -Scrvices"" .

“The Department of Prisons snd Correctional Services in all

States Union Territories should invariably be hcaded by an Officer

from this Depargmezt, If in any State or Union Territory suitable

officer to head the department is not  available such officer may be

:15: on deputation temporarily from any other State ou the basis
selection. "’

4-10 This has also made the following recommendation. We

: recommend that there should be a separate Department «f
Prisons ard Correctional Administretion in the Sceretariat of the
Srate in order that they may have the requisite expertise in the field
of Prisons Administration to help the Government in taking appro-
priate policy decisions, as in the present set up there is no axrange-
went for the Prison PDepartments to receive the required and the
deserving attention aud importance at Government level.
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“Throughout the history of Prison Administration in the Coun
the Piiscas Deparimert was headed either by an Officer from civil
services or a medical persam,  For more than a century, from 1836 to
1961, no pelice clficer was made the Chief of the Prisons Dupartment.
This was 30 perhags beocause it was thought an officer belonging to the
orgamisation responsible for the investigation of erime and for the
arrest and prosecution of offimders would not be the right petson to
head the Orgornisation of Prissms which is concerned not only  with
security but also trestment and rehabilitation of offenders under
judicial custody ™

A brief history of the Jails in Kerala

3:11 The State of Ketala was formed on lst November 1956.
Till then the boades of the erstwhile Travanco e Cochin State extendod
upin and included Kanyakumari and Shencortai, When the States
wese reciganised the arvea South of Kaliyikavila and Shencottai
b came part of Tamil Nadu and the Malabar District and Kasargod
Taluk which weare till then part of the Provincial Government of
Madras were added to the newly faymed Kevala State.

312 We sce that the jail institutions in Kerala are modelled on
the British pattern.

The British structural prison was patterned the “Papal Prison™
in Ttaly established in 1704,

5:13 The oldest of the Jails in Kcrala is the Distriet Jails
Kezhikode which was till Aoril 1960 the Special Sub Jail, Kozhikode,
established in the yvear 1661.  Then eomer the Central Prisen, Kannur
establisivd in the year 1889. The Thiruvanauthapuram Central
Pris n in the former State of Travancore came~ int oxistence in 1873,
accorarmnodisted in the herracks of the Nair Brigade inside the Fort by
convorling the Principal Jail, Thirtvananthapu am established in
1861, This Central Prison was biter shifted to its present location . at
Pocjarpura in Seprember 1806, In the princely State ¢! Tvayvancone,
there were two Divisional Juils alse altached to the District C:iminal
Courts at K- llam and Alappuazha, besides the Police Station lockups
in other places for k2cping the remand and under (rial prisoners. In
the former CGochin State the Central Prison preseticly at Viyyur,
Trichur District «riginally established in the year 1390 at Evnakulam
was later shified to Viyyur in 1914. Seven ordinary Sub Jails also
functioned there in the Cochin area since 1929-50.,

3-14 The Travancore Cochin  Jail Reforms Committes
(1953 54) headed by Justice Shni R. Sankaianarayana Iyer retired
pdge of the Travancore High Conrt made a shrong recommendation
'}ur the establishment of sub jails in the State for keeping the prisoners
under remand and dwing trial and 1o discontinue the practico of
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them in Police Station lockups, Till 1953, the Superin-
gendent. Cenwral Prison, Thiruvinanthapuram was the ex oibecio 1.G.
of Prisons under the provisions of the Travancore Cochin TPrisons Act,
1950 and the Rules made thercunder, for the purpose of the Act. On
Ist January 1953 a scparate pust of 1.G. of Prisons was created at the
instance of the Government of India based on the recommendations of
Dr. Walter C. Reckless.

Shri A. V. John the senior of the two Cerntral Prison Superin®
“tendents was appointed the {first 1.G. « [ Prisoms of the State. (Ile was
also member of the All India Jail Manual Commictee 1957-1959). He
followed up the recommendation of the Travancore—-Ceachin Jail
Reforms Committee on establishment of Sub Jails. Accovdinue'y, by
the time the State of Kerala was [irmed in November 1956, thore were
10 “A* Class Sub Jails ancd 29 ‘B’ Class Sub Juils in the arstwhile T, G.
State, besides the Clentral Prison at Thiruvananthapnram ard Trichar.
The ‘B’ Class Sub Jails were under the dual contrel of the 1.G, of
Prisons and the District Gollectors concerned and the others under the
direct control of the 1. G. of Prisons, OF the above, cne ‘A’ Class Sub
Jail a1t Nagercoil and one ‘B’ Class Sub Jail at Kottar wers transferred
to the Madras State (since named ‘as Tamil Nadu). The Certral
Prison, Kannur, the Special Sub Jail, Kozhikode and 20 «rdinary Sub
Jails {equivalent to the ‘B’ Class Sub Jails) which were in. existence in
the arca also came under the contrel of the Kerala Jails
Department. The Civil Ward atrached 1o the Gentral Priscn, Kannur
was set apart as the Female Block for aceommuodating the Malavalec
Female Prismers transferved fiom the Madras Stare anedl the
Ouarantine Block of that Central Prison declared as a Borstal School,
for keeping the Malayalee inmates of the Borstal School,
Palasamectiai, transferred 1o Kerala.

315 With the famation of the Swate of Kerala, the argani-

sational structure of the Jails Department was follows:

1.  Office of the 1.G. of Prisons (Headquariess)

2. Central Prisons—3 (Thiruvananthapuram, Viyvur and

Kantitrrg'

3. Special Sub Jail, Kozhikode—1

4. ‘A’ Class Sub Jails—9

5. B’ Class!Ordimary Sub Jails—458

6. Borstal School—1 (Attached to the C. P., Ka-nnur)

5.16 After the formation of Kervala Suate more Sub Jails were
established. The <“‘Social and Moral Hygiene and  Aftercare
Programmes’™ of the Secimd Five Year Plan which indluded the
following schemes were entrusted with the I. G, of -Prisons for
implémentation: :

l,  Afiercare Homes for wdult men discharges :
2.  Afltercare Home for adolescent males il 1

16/9—2
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3. Rescue Home
4. Rescue Shelters
5. Aftercarc Shelter (Males)
6. Shelter for Waifs and Strays
7. CQare Homes for disabled children
8. Borstal School
9. Probation and feollow up Services
10. Remand Homes with seats for Juvenile Courts.

3.17 All the above schemes weire taken up and implemented,
Fifteen ‘A’ (llass Sub Jails were cstablished in the State and ten ‘B’
Class/ordinary sub jails abolished., A Special Sub Jail was established
in 1957 at Viyyur and Ceniral Jail there declared as the State Jail
for habitual offenders. The administrative contral of the Certified
Schools under the Clhaldren Act which was till then under the State
Education Department was wransfened to the Jails Department in
1958. The Trivandrum Certified School and the Private Certified
School under the Poor Homes 8 ciety, Kozbikode also came smder
the administrative control of the T.GG. of Priscns in the same year.
. Payment of grants-in-aid (o the Orphanages and Charitable Homes
which was being madec till then by thc State Health Services Depart-
ment was also transforred to the administrative control of the 1.G. of
Prisons, early in 1959. ‘

3.18 The Kerala Prisons Rules framed under the Indian Prisons
Act, 1894 and the Travancore Cochin Prisimns Act, 1950 were
brought into forcc avith effect from 26th July 1958. The Kerala Borstal
Schools Act. 1961 and the Kerala Borstal School Rules, 1963 came
into effect with effect from 26th Augusy 1963 The Kerala Probation
of Offenders Rules, 1960 were also h-‘['ﬂught into force and Probation
Officers appointed in all the Revenue Districts then in existence with
effect from Ist Ocrober 1960, under the immediate control of a Ghiel
Probation Superintendent who had becn appointed on Ist June 1960.

The following was tho structure of the Department by the end
of 1960:—

1) Office of the 1.G. of Prisons
22 Ceniral Prisons
} Special Sulb Jals
(4) °“A’ Qlass Sub Jails
(5) ‘B’ ClassjOrdinacy Sub Jails
(6) Borstal School
(7) Certified School
} Private Cerrified School L
[Aided)
Qi Rescue Home

e 3 b

Rescue Shelters
Aftercare Homes

3OO0 e
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(12) Aftercare Shelicrs dra
3)  Shelter for Waifs and Strays R
Care Homes for Disabled Children oo

i153) Probation Officers ¢ a0
1 Hony. Probation Oificers e
‘1 C’lud‘ Probation Supcrintendent N

3.19 The “Sccial Wellare Prograsmenes™ under the Third Five
. Year Plan wese taken up and Enplesscnted by the Jails Depariment.
Ths mchaded csaliniment of Ceotificd Schools ar Kottayam and
T, Absisssedas (Deststete Homss) in all the Distvicts, Homes
km Hane § ¢+ Mentaelly Deficient Children
2 agpy o Prob tion Officers and Welfire Officers
. 'lh(hhn:-ﬂ. Nettukaltheri was cstablished in
. ““Hﬁﬂﬂ?hﬁdﬂﬁﬂf&:&:ﬂi forest land
' = - the EpcchDSuh 1In
e  were jssued to upgrade nil at
- _um and £ of th: B’ Class/Ordinary Sltﬁljﬂﬂl
'IH Snb]lih tn abolish the romaining six, While this order
= mm:u:'-nmiy in respect of the others excepling ihe
fation of the Districe Jails whicli was effacted enly in April 1969
h §v 1968, the private Certificd School run by the Poor. Homes
-y, Rozhikode was taken over by Govearpment to run it as a
&mt mnstitution. The Taluk Sub Jails were later upgraded as
*A" Class Sub Jails. In Septeinber 1975, when a scparate Social
Welfare Department was formed in the Stare, all the Social Welfare
Emstisutions established and run by'the Jails Dcp:s.rtmt*ﬂ.t since March
1957 were 1ransferred to the administrative edntrol of that Department,
Alshough, the Model Prigon Manunl and the Working Group on
- Prisons had all emphasised that Probation, Aftercare etc, were integral
cuomponents of a unificd programme of Social Defence, the Probation
and follow up Services and '\ftcrt‘:'.a"e Programmes were also bifur-
cated from t jga‘;l: Departiiont and added 1o the eontrol of the
Social Welfarc artment with all persons and paiquisities.,

3.20 In 1981, an inital stirt ofa regionzl set up was made
with the appcintment of Assisiant 1 G. of Prisons, one  ezch
Kozhikode and Trichur, leaving the Bouthern region under the
additional charge of the Deputy Inspector General «f Prisons ar the
Headquarters. Later when the Juvenile Justice Act, 1986 (Centril

. Mi replacing all the childven Acts in foree in the State till theh was
ted in the State, all the institutions establiched under the

Children Act viz. the Children’s Homes and Special School svhich were
originally tcrmed ag Clertified Schools and subscquently ronamed ns
Balamandirs along with tha Remuind Homes and the Juvenile Courts ©
were also transforred to the administrative control of the Social Welfare

Department un | st February 1988,
18/9—2a
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321 Now, the Jails Deparument has under iy contrel ornly the
following establishmonts:— .

(1) Office of the 1.G, of Prisons (Headquarters)
(2) Central Prisons

3

(3) Open Prison i ]
(4) A.1.G.'s Office (Regional Ojffice) .. 2
(5) State Institute of Corractional Administration .. 1
(6) Women's Prison e oreitd A
{7) District Jail o)
(8) Special Sub Jail o=
(9) Sub Jails 32
(10) Borstal Schools ohEr 1

(The ovne in Kozhikode is not functioning for want of
inmatcs.)

%.22 The committee cxamined the infrastructure  and
orpanisational set up with a view to study its efficiency to cope with
the changing situation. The success and achicvement of the aim of an
organisaticn is depend on its infrastructure. While irs cfficiency is

ected in 1t2 organisational structure, The committee notices that
therc has becn no proper planning in the sel up of the Organisation.
It appears thut initially only a skcleton or a framework was there and
added other cstablishments; made 1o make things move. There was
lack of planning and programming of the mechanism to achieve the
goal of corrcctivnal administration. Posts and cstablishments were
created just 1o satisfy the custodial functions and execution of
septences. The reguircments in corvectional administration were not
taken proper carc of. Thereis no uvniformity in the patiern of staff
in similar type of institutions. The three Central Prisons have for
exumple different pattern of stafl.  All the jails are understaffed. 1t
has no relation to the strength of prisoners nor with the hours of duty
per day.  The stafl’ patteyn in the sub jails remains the same level as
in the sixtees. The result is that the staffing patiern of the jails is not
in consunance with the corvectional Tequirements. Arrangements for
attending (o the treatment programmes of the inmates are inadequate.
The upper subordinate staff in the Juils who are expecled to scrve as
the correctional oflicers are posted to work only in the office rooms
attending to desk work, maintenance of registers, kecping of accounts,
drafting letters and the like. Ewen from among the custodial staff
persons who are able to read and write arc posted in  oflices 1o assist
the officers. Conscquently they are denied the opportunity to come
in contiuct with the study of their cascs, and counsel and guide them,
Even the Weifare Oflicers appointed in the Jails, arc not allowed to
attend to the welfare of prisomers, facilitating their social reclamation
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The existing staff patterns of the jail institutions arc hereunde: :

S1.

No.

(1)

VEND O uN=

11,

12,
13,
14,
15,
16,
17.
14,
19.
20.

21.
ayn

>’ b
24,
Foa
26.
27.
28.
2%
30
31.
32.

Designation
(2}

Scale of pay No. of
(s posts
(5) )

Central Prison, Thirevananthapuram

Superintendent

Juilors |

Medieal Ofhicer
Welfare Officer Grade T

Welfare Oflicer Grade 11

Deputy Jailors
Assistant Jailor Grade 1

Assistant Jailur Grade IT
Chicf Warder

Gate Kecper

Head Warder
Warder .
Vemale Warder
Matren Grade T
Matvon Grade 11
Typist

Teacher

Pharmacist

Driver

Weaving Instructor
Cavpentry Iostructor
Boot Foreman
Weaving Assistant
YWeaver

Shue Maistry

Skilled Worker

Peon

Blacksmithy Instructor
Tailoring Instructor
Clevk (U.T12.)

Motor Transport Officer
Mechanic

Y 975~ 15410

F000- 5000 1
T 2500400 2
- 25004000 1
= 2500-4000 2
=4 2000-3200 1
o 20G00-3200 2
e 1 4002600 6
e 1350 2200 8

11251780+ 1

Spl. pay Rs. 40
- 112917204 1
Spl. pay Rs. 40

= 11251720 21
- 950-1500 197
£ 950-1500
.o 1400 2600
s 1350-2200C

9501500
o 075-1540
= 1125-1720
R 9501 500
=+ 1550-2200
e 13502200
e 975 1540
; 13502200
i A00-1200
X 825-1250
.. -~ B00-1200
7 775-1065
o 975-1540

12002040
160026640
12002040

R R O C R R P L)



St. No.

(1)

L] -

L]

(S 62N D 1 1519

i

]

-
-

s el —
201 T e 310 —

<

20,

k

el

ol

-

23.
24,
l’jl"

- .

26,

i
.

L3

g it o

)
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Chief Wardsax Sy

Desianalion
- (Rs.)
(2) (3)
Central Prison, Kannur
Supcrintendent : . 3U00-5000
Jailor L. 25004000
Assistant Surgeon (M.O.) = 2300-4L00
Wellaze Officer Grade I o 2500410
Welfare Oflicer Grade 11 : e 2000-3200
Deputy Jzilor L. 20003200
Aasistant Jailor Grade 1 % 14002600
Asvistant Jailoy Grade Tl dat 13502200

1125--1720+4

Scals of pay  No. of

posts
(+)

e = R R B el

Spl. pay Rs, 40
Gate Keeper e 11251720+ 1
Spl. pay Rs. 40
llcad Warder ' e 1125-1720 18
Warder - 950-1500 120
L. D. Typist = 9501500 1
Clerical Atender s 8251250 1
Wireman & 825--1250 1
Teacher - 975-154D 1
Pharmacist V4 1125-1720 1
Carpentry Foreman e 13502200 1
Carpentry Instructor =2 975-15340 1
Weaving Lustructor .e 975-1540 1
Weaving Foreman e 1350-2200 1
Tailoring Instructor g 975-1540 1
Packer Clerk 3 8251250 1
Van Ihiver 5 950 . 1500 1
Teacher 2 97515440 2
Nursing Assistant o¥ 8001200 p'4
Cemntral Prison, Viyyur

Superintendont o J000-3000 1

allor e 25004000 2
Medical Officer b 2300 1
Deputy Jailor e 2000--3200 1
Welfare Officer Grade TI e 2000-3200 1
Assistant Jailor Grade 1 v 14002600 5
Assistant Jailor Grade IT ) 1350- 2200 3
U. D. Typist s 12002040 1
Pharmacist e 11251720 1
Agricultuwral Demonstrator % 1350-2200, 1

S S
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. Ne Designation Scale of Pay No. of
g (Rs.) pesis
() (3) (%)
Chicf Warder e 11251720+ I
Spl. pay Rs. 40
Gate Keeper e 11251720 . i
Spl. pay Rs. 40

Head Wader - 11251720 13
Wzdher A 950—1 500 92
P. D Teache: . 975-1540 1
Assmese Industrial Instructor .. 9751540 1
Indaeis Instructor bow 12002040 1

Y District Jail, Kozhikode
wcln (Jailor Gmdr::) e 23004000 X |
e 2000-3200 1
k A—um or Grade T o 1400-2600 1
Assistant Jailor Grade IL A I 3502200 2
Ph:rmmin : - 1125.-1720 i
U. D. Typist -« 12002040 1
Head Warder 11251720 -8

Warder and ' Contingent
Female Warder on Daily
Wagre v 951500 35
Open Prison, Nettukaltheri
Superintendent S3000-5000 1
Dy. Superintendent (Jailor Gr.) 25004000 1
Agricultural Ofhcey o 2060-5200 i
Supervisor {Asst. Jailor Grade g 7 S 14002600 1
Assistant Jailor Grade I _ i3 14002600 I
Welfare Officer Grade I =k 25004000 1
unior Supermtendent {Accounts) 15202660 1
. . Pharmacist - 1125-1720 1
. L. D.Clexk 930 1300 1
L. D. Tvpist b 9301500 1
Chaef Warder o 1125-1720 4- 1
Spl Rt

Head Warder .s 1124 1720 5
Warder s 9501500 18
Driver o a50-1500 1

Part-time Mcdical Officer at
Rs. 250 per month

" (Consolidated

pay)

1
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St No. - Diesignation Scale of pay  No. of
. (f£5.) posts
(1) (2) (3) (%)
Special Sab Jail, Viyyur
“ 1. Jailor (Deputy Jailor Gr.) .. 2000-3200 1
2. Assistant Jailor Gr, 11 b | 3502200 1
3. Migisterial Head Warder S~ 11251720 1
4. Head Warder 2l 11251720 1
5. Warder e 1 950-1500 10

Sub Jail, Thiruvananthapuram

1. Superintcadent (Assistant § Jailor ‘
Gr. I) 3% 14002600

1
2.  Alinisterial Head Warder 4 11251720 1
3. Head Warder e 11251720 3
4 ‘Warder <5 9501500 12
5.. Dnver = 950-1500 1

Sub Jails (In General) (Existing pattern)
1. Superintendent (Assistant  Jailar

Gr, o 14002600 1
2.  Ministerial Head Warder e 1125-1720 1
3. Head Warder e 251790 -2
4. Warders s 950-1500 6 or 8

3 03 There is a glaring inadeguacy of stafl custodial and
others for arvarging functionary distribution of work in keeping with
the rorrectional requiremenis. The functions and responsibilities at
~ yarious levels reynam to be dehned.  Even when ameng the cxisti
. staff strength a number of vacancics of  Wiaders arc  filled up  with

provisional hands engoged through Employiment Exchanges due to the

on receipt of advice of approved candidales from the Public Service

ommiseisn,  BEngaging of provisional hands, who are devoid of any
kind of training and orieniation as Wiudas in Jails for custodial
duty will adversely affect the security in the prisons administration.
‘There is no ratio between the stafl’ and inmates. No leave resarve
strengoth nor training  reserve strength of Waiders is provided. The
result is that the sagailable staff is overburdened. There is no
‘efficiericy bar in the sclection of persennel for promotion. The other
factors include non-availability of personnel with adeguate academic
and professional nalificationy, knowledge, skill and apti
proficiency, lack of (raining and proper worientation. All these
contribute to the inability of the organisation. These matters are
discussed  in detail in Chapter I'V—*¢‘Selection, Recruitment and
Training of Personnel™.
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3.24 A: the Headquarters, the 1. G. of Prisons is assisted by
one Dy 1. G. of Prisons who is also the Vigilance Officer of tiw

with a suppotting office staff. e 1. G, of Prisons was
a hand till 17th April 1986. The Committee learnt that
the tal post of the I. G. of Prisons created on Ist January

1953 was kept in abevance and an Ix-cadre post created in order to
pest an 1P S Officer from the Police Department.  The headquarters
orzanisation requires re-organisation on the basis of the chunges in
the organisation proposed hereinafter.

Headguarters organisation (existing staff pattern)
- (Post panty: scalc)

5. Ne. Designation . Seale of pay No. of
(Rs.) pasis
m (2) (3) (4)

I. 1. G. of Prisunt $300-5700 1

(Prescntly the post is held by (Nem T.E.5.)
an I.P.S. Officer)
2. D.1.G. of Prisons o 390050754+ |
(Spl. pay
Rs. 100
3. Administrative Officer 3000-50 ]
{Dcputation

4. Chief Audit 0%.1:4:1‘ 2500 4000 ]
5. P.A. to 1.G, of Prisons 2200.-3300 1
5. Accounts Officer 2060- 3200 1
7. Senior Superintendent 2000-3204) 1
8. Junior Suporimtendent 15202660 +
9 hief Accountant 1 400-230() 1
10. Statistical Officer 1400-2300 -1
11. Stock Verifier 14002300 1
12. U. D. Clerks 12002040 13
13. L. D, Clcrks ; 930-150D0 13
14. Fair Copy Superintendent 1520-2660 1

15. Confidential Assistant Senior
(xvade 16440- 2900 |
16. Senior Grade Typist 1400 2301 !
17. U.D. Typist 1200-2040 4
18. L. D. Typist 9301500 3
19. Attenders a25-1250 2
20. Peon ant-1200 1
21. Peons : 7751065 7
22. Confidential Asst. Gr. 11 “1125--1720 1
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3.25 'The Prison Department 18 mainly a statutory Department.
The adininistration of the Deputment is governad by the provisions
of the Prisons Act and Bovstal Schools Act and (he Rules  thereunder
as weil as the Prisoners’ Act and the Prisoners” (Attendance Before
Courts) Act ete.  The 1. G, of Prisoms is expected (o inspect all the
Jails within his jurisdiction once in eévery six months, He will hiave
tu attend the functions of formulating corveciional policies from time
to timno in line with the chuanges that ave tlaking plice in that sphere
cvary now azid then,  As constitutional Head of the Deparument of
Pricoms he will have to atlend to the FRinetions atlached to the post
as per provisions in the Financial Code, Treasury Caode, Account
Codes and the Budget Manual, b=sides atiending to the general
administrative and disciplinary functinns as per provisions in the
Dervico Manuals.  In the abseoce of adeguate and able offive assistance
ho cannat act effectively andd efficiently,

5.26 As the Mndel Prison Manual 1960, the Working Group
on Prisuns (1972-73) and the Al Tndia Committee ¢m  Jail Reforms
(1980-1983) have all ernphasised that there has to be a fundamental
continuity in the programmes of prevention, control and treatment of
delinquency wnd crime and  aftercare ssrvices, tho Committes
recommends the fullowing structure:—

(i) All the programmmes falling under Correctional Services of
the Social Defence Programme, viz., prevention, control and treat-
ment of adult offenders, young offcnders and juvenile delinguents,
probation and afiercare services should be cosordinated and integraged
?.nd :d compact Department of Prisons and Correctional Services
ormed.

(48) The head of the Departmont of Prisons and Correctional
Seivices be designated as the [ G, of Prisons and Director of
Cormectional Services, ;

(1) The 1. G. of Prisons and Dircctor of ‘Corectional Services
shall have the following staff in the Headquarters Organisation:—

(1) Additional I. G. of Prisons and Additional Director of
Correciional Services (Administration, Vigilance and Rules making)
(New post). [

(2) Dy. 1. G. of Prisons (Existing).

(3) Joint Director of GCGeorrcetivnal Services (New post for
Probation and follow up services which will be added by shifting the
existing post from the Social Welfare Department).

() Dy. Dircctor of Correctional Services (For Adolescent
offenders and juvenile dclingucnts by shifting the existing post of
Regional Inspector from the Social Welfare Department).

(5) Chief Welfare Officer of Prisons (New post) (Planning
and Programming). TNy
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(6) Assistant Director (Probation and Follow up Sorvices)
{by shifiing the existing post in the Social Welfare Department ),

(7) Chief Stores Officer (New post in the grade of the
C.AO)

(8) Chief Audit Officer (Intermal Audit) (Existing post).
(9) Accounts Officer (Acects. and Budgettary—Existing post).

(¢} Research and Statistics play a very important role in
formulating and ndnp‘tni-:;% correctional pulicies and programmes. 8o
the cxisting Rescarch Statistical Unit in the Heodguartess needs
expansion and strengthening.

(it} The Department deals with a great deal of stores and
stock zoccountl of civil stores, manulsctory stores tools, impleinents
and machinery. besides arms and ammunition, exc. Tresently there
s a post of stock-verifier of the rank of only a Head Clerk. "Th': is
in-adequate to meet the requirements of the stawures, This requives

dation atleast to the level of an Accounts Officer Gr. IT
csignating it as Stock Verification Officer, enabling the Officer 10
excreise authority in the discharge of functions. :

(1#¥) Thezo shall be a Chief Store at the Headquarters
under a Chiel Stores Officer for the procarement and discribution of
raw-materinls, finished goods, uniform articles and the jail products
and also of the clothmg and bedding and medicines for use in the
various ingtitutions, Oune Store keeper and one Assistant  Srore keeper
may also be posted there, by promoting the techmical hands working
in the institutions. The watch and ward for the proposed sture may
be by re-deployment from among the custodial staff in the Ceutral
Prison, Thiruvananthapuram,

Headguarters ovganisation of the department of
prisons and correctional services
(Proposed staff patterm)

St. No. Designation of post Scale of pay  No. uf
(Post parity)  posis
: (£s.)
(1) (2) (%) ()
1. I.G. of Prisons and Director of .. 4500-5700 1
Correctional Scivices (Non-TPS}

Additional Director of
Correctional Services (New

2. Additional I. G, of Prisons and .. 4200-5300 1

post)
3. Dy. Inspector General of prisons .. 390050734 1
(Existing) Spl. pay 3

Rs. 100
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&1, No. Designation of pest Scale of pay  No- of
(Post ﬁariy) posts
| (Rs)
(1) (2) (3) (+)
4. Joint Dirvector of Correctional 30005000 ]
Services (Probation and
follow up) shifting and up-
- grading =3
5. Dy. Director of  Correctional 30005000 1
Services (Young offenders
and delinquents) (Shifting
and upgrading)
6, Assivtant Director  (Probation 2500 4000 1
and  follow up  services)
(Shifiing and upgrading)
7. Chief Stores Officer (New post) 25004000 1
8. Chicf Audit Officer 23004000 1
.9, P.A. to I G.of Prisons and 2200- 3500 1
Director of  Correctional
Scrvices
1. Accounts Officoer 2060- 3200 !
11. Scnior Superintendent 2000- 3200 1
12. Staustical Officer {(Upgradation) 2000--3200) 1
13. Stock Verification Of%g::r 2000:-3200 -1
(Upgradation)
1'h.  Junior Supecrintendent 1 520-2G60 +
15. Chief Aecountant _ 1400-2300 1
16. U, D. Clerks (One Addl. post) 12002040 14
17. L. D. Clerks {( do. 950-1500 14
18. Fair Copy Superintcadent 1520-2660 1
19. CG. A. Senigr,Gradc 1640- 2900 1
20. C. A. Grade 11 11251720 2
(One Additional Post)
21. Sonior Grade Typist 140:0-2300 1
22. 1. D. Typist 1200.-2040 4
23, L.D. Typist 9301500 4
(One Addl. Post)
24. Attenders ie 825-1250 2
25 Peon (Higher Gradce) e 800-1200 1
26. Peons ;o 775-1063 7
Regional set up
5.27 The beginnings made in the year 1931 for a regional

organisation remains dormant and has not served its purpose. One
Asst. 1. G. of Prisons of the rank of a Superintendent of "a Central
Prison with a nuclear stalf one each of the northern and central
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resioms respectively at Kozhikode and Thrissur, wag appointed, lcaving
the southern region under the additional charge of the D.IL.G. of
Prisors at the Headguarters. The AJ.G. of Prisons arc expecicd
g0 Be the immediate inspecting and  controlling  officers of the sub-
jails im the respective regions.  Their duties and functions remain to
b= defined They have not been given adequate poswers either
Enancial or administrative. They are not statutorily recognised.
Though there arc Central Prisons, in the regioms the ALG. of
Prisoms cannot exercise jurisdiction over them, as they are only officers
egual in rank with the Head of Officers of those institutions, After
csammining the position with reference to the expapsion, development
wid re-organisation of the other Government Departments since the
Sormation of the State of Kerala, the Committee feels that the Jaily
Depasument, stands neglected 1n its o ization to cope with the
mquimmu of emrectional adiministration. ence the

sttee is of 'the view that the regional set up in the organisation
B o be strengthened,  Accordingly the following recomnmondations
are made:

(/) There shall be three regions in the State and cech regivm
be put under the charge of one oflicer of the rank of a ALG. of
Peasons, with the requisite supporting staff to carry out the functions
of that office. The powers of the A,1.G. of Prisons shall be well
defined, cnabling them o exercise control over all the institutions
sxcepting  the Central Prisons and Open Prison in the respective
FeEIOonS.

(ii) A Uit of the Inspection Wing headed by one Juunior
Superintendent and two Clerks to serve as  auditors to be attached to
the Regional Offices for conducting inspscrion of Accounts and
Registers and internal audit in the institutions in the respective
sesions. The schedule of inspection and internal audit of the
regions will Le prepared by the Ghief Audit Officer and cornmunicated
well in advanee with the approval of the I. G. of Prisons and
Director of Correctional Services. The Chief Audit Officer and the
unit of Inspection Wing at the Headquarters will be rtesponsible  for
the mternal audit and mspection in the entire integrated department
of Prisons and Correctional  Services with added function: as
recommended elsewherce, '

The set up of the regional organisation shall be ds under:

Si. No.  Designation of post Nea. of posts

(1) (2 (3)

1. A.I.G. of Prisuns 1

' ok Junior Superintendent 1 (Office
Manager')

3, Juﬁinr Superintendent 1 (Inspection Cecll)
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St No. Designation of post : No. af pnsts
(1) : (2 ' (3)
4. Clerks {U.D. and L.D. in the ratio 7

1:1
(2 Pasts by }J'cdqnlu}fmcnt from Headquarters)
5 Peons 5

(N B. The regionnl organisation as above will be over and
above the offices 1.rfiﬁlc Regional Probation Oflicers when the Probation
and Follow up Services are integrated (o the Department of Prisons
and Correctional Secvices, )

“Clengral Prisons

3.28 'I'he three central prisons at Thiruvananthapuram,
Viyyor and Kannur have differant stafl patterns.  The central
prisons at Thirm.';-rnnnlharuram and Kannur ave more or less of the
smme size and have similar capacity. Hence a uniform staff patiem
iy be adopted,  'The Central Prison, Viyyur is the State  Prison for
habitual offenders, where security problems is high. Although the
authorised accommodation s below 500, in order to compensate
with the security risk involved in hardling the habitual offenders
there is necessity of allowing an increcase in the sirength of the
custodial staff. There is no ratic and zelation between the Warders
and Head Wardeis with  that of prisoners strength. '
strength of the Warder staff is net to commensurate with the prisoners,
The Clommitice feels that ic is pecessary to ad ptl some  ratio between
the'staff and the prisoncrs 0 deteiznining the cadve strength, This
will require a detiiled survey and deep study.,  On the basis of the
Indian aversge in the matter we may adopr the prisoner staff ratio as
10:3. While the ratio between Head Warders and Warders shall be
1:3.

,/ﬁﬁ. There is another factor that the Commitier notices with
concern that the recommendation made by the several Committee
since the Indian Jail Commiriee (1919-20) apro the Repory of the
Group of OMficers cn Prisun Adwministration, 1987 that tha correctional
afficers be relieved of ther desk work and the executive z2nd  ministe-
rial functinns be scparated and that separate ministerial stafl should
be appointed in Jails, still remains unimplemented. Even the
Kerala Prison Manual Chapter XVIII Vol T makes cléar provision
for the appointment of Accounts Officers and Clerks in the Central
Prisoms. Open Prisons and Disrict Jail, This also remains unimplem-
anted.  Uhe result is that praciically no correctional work 15 carried
ouf in the Jails. Not only the services of the officers are wholly
utilised in the Prisons for office work but also the services of even the
custodial staff*are also untilised [or assisting the officers in desk work.
This practice adversely tells upon the efficiency of the correctional
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serviors i the fails. All the cmphasis on correctionnl  treatment for
ghe seformation and secial reclamation of the offenders temains only
om paper. This cannot, he allowed to condnue. Thl: Clommitiec
feels  shat a beginning should be made in separating the executive
smd ministerial functions in jails viz. in the Central Prisons and
Ooen Prisons and Diseriet Jails' m order to enable the Jail Officers
oo full justice to  their defined [unctions and responsibilitics for
achievinge tlte goal of corvecticnal administration.  Accordingly, ir is
- serosmmended that separate ministerial stall shovld be appointed in
the Cenral Prisons, Open Prisons and District Jails only, §r keeping
the socounts and registers relating to the work  programmes, dietary
and esmablishment and for attending to the work relating to the office
- and, thar the executive persemnel be velicved of this
sk that they spe nt whule-time on correctional services only.

3.0 Ar present no officer is posted in the blocks-ana the result
W disastrous consequences.

3.31  Officers should be posted as House Masters of blocks both
@uring day and night. There shall be house mastors inside the Prisong
during night time alsn, besides the custedial staff. ‘Lhe Chief
Warders and Gatekeepers who are presently allowed only the time
scale by the Head Warders should be allowed a saparatc time scale of
Rs 1200-2040, The Wellare Officers in -the Prisons shall be
emtrusted with the functions as defined in Chapter LV of ths K P.Rs.
Accondingly, the staff pattein in edch Gawgﬂry of institutions to . be
adopred is recommenderd ag beln'W'

Central Prisons, Thimvmnﬂlapnram and Kannur
(Recommended [staff pattern)
{(Where the avesage population of prisoners is above 750)

Designution _ Number of posts
(1) (2)

Superintendent . e |
_]a.li‘ors = 2

(One for Adminisiration and the

other fur Security a:md ﬁiﬁcxphnc} -
Medical Oflicers - 3
Deputy Jailors 2. 2
Assistant Jailor Grade T o B' (To sexrye .as
Assistant Jailor Grade 1II v house masters)
Lady Deputy Superintendent o I (To be incharge

(Jailor Grade) af WOINET

: Annex)
Wellare Officers Grade I and IT in

the ratio 1:1 Ty 1



Desiznation : 3 ~ Number of posis
(1) 2y «
Women Weltare Officer : < 1 (for Women
- Prisoner)
Chicf Warders S 3 :
Gate Keepers < 3
Iead Warders and Warders in  the
ratio 1:3 e 300 (Inclusive of
leave reserve)
Female Warders /Matrons = 12
Senior Superintendent (Accounts) e 1
unior Superintendents e 2

Metks (U.D. and L. in the :
ratio of 1: Ij)_)
Typists (U.D. and L.D. m the
ratio of 1:1)
Pharmacists or Compounders Sk
Laboratory Technician s
Industrial Officer e
Agricultural Demonstrator ool
Carpeniry Foreman .
Carpentry  Instructor e
Taitloring Instructor 43
Boot Foreman i
Shoes Maistry ' aa
Craft " Instructor i
Litevacy Teacher =
Motor Transport Officer '
Motor Mechanic
Smithy Tnstructor
Warder Driver

—
e

vt 1D i 00 T NS e DD it bt et 20 RO

Central Prisom, Viyyur
( Average strength of prisoners is below 400)

Superintendent
Juilor <1
Medical Officer &
Deputy Jailor

Assistant Jailor Grade T

Assistant Jailor Grade 11 i
Women Deputy Superintendent Srs

( Assistant Jailor Grade I)

Chicf Warden .
Gatc Keeper h IR
Giate Keeper (Reserve) | e

} (To serve as
Houss masters)

=N
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¥ Designalion  Numbsr of posta
(1) (2)

Head Warder and Warder - ¥ 1350

(Including leave reserve in the

ratio of 1:3)
Women Warden (Matron) —c 8
Pharmacist or Compounder % 2
Warder Driver aif 1 :

ior Superintendent (Accounts) 2 1 _

Junior Superintendent e 1
Clerks . aad L.D. in the

ratio of 1:1) 2 8
Typist . 2
Welfare Officer (Grade T and II :

ratio-1:1) ; 2
Laboratory Technician 2l 1
Agricultural Demnnstrator -y I
Weaving Foreman I 1
Weaving Instructor X 1
Carpentry Foreman o 1
Carpentry Instructor - v |
Motor Trangport Officey o ]
Motor Mcechanic ' e 1
Industries Officer e 1

Open Prison, Nettukaltheri

332  'The authorised accommuodation  in the open Prison at
e altheri  is  two  hundved. The area of land is azbout
W25 hectares.  Rubber plantation has  alveady raised is at 55 acres
of land. Another plantation has already been raised in Thevaneode
of about 65 heectares. HHence sdditional TSR WET Tar i Temont
squired to look after the plantation. The present strenuth of
Ssoasers is neaily 400, S additicnd sceommodation  facilitics heve
be provided. The sanctioned staff sirength too is  inadeguate to
maeet the requiroments of this mirircwin security prison. The culli-

gion programmes there have to be further improved and  developed
order to make it more productve and incorme Tetching. Dlore
sductive employment oppertunities  may have to be provided for
“h recommendarions are made elsewhere in this report.  (Mease
the Chapior No. IX. Expamtion of Industries and Agriculture.)
Sccordingly the fllowing patiern of staff is recommeanded for the

Open Prison.

a8t
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Staff pattern for the Open Prison

Designation Number of posts.
(1) @)
Superintendent e 1
Deputy Superintendent s 1
(Jailor Grade) ' :
Assistant Superintendent CGrade | 3 1 (Dcputy Jailor
Grade)
Asgistant Superinmtendent Grade I1 .. 3
(lLqual in rank with Assistant
Jailor Grade I) .
Supcrvisors 25 6 (Egqual in rank
2 with  Assistant
Jailor Grade 11)
Chief Wardar ! T 2

Head Warder and Warder A 9}
(in the ratio. of 1:3)
Welfure Officers (Grade I and 11 .. 2
in the ratio of 1:1)
Accounts Officer o 1
for Pro forma Accounis—Senior
Superintendent Grade)
Chief Accountant o'
Head Clerk .
Clerks %
Plantation Ofherr £
Junior Agricultural Officer %
Medical Officer
Pharmacist or Compounder
'I‘)grist
Industries Officer
Wardér Drivers : -
Livestack Supeivisor o

™ £ L] L

& B BROE

334  We recommend establishment of two more Open Prison in
the State suflicient area of land may be awvailable for carrying nut
plantation epehtions and tho like as in the case of the Open Prison at
Nettukaltheri. .

5 Women’s Prison

3'3% The Commiltee notioes that the State Women’s Prison is
located mconvenienlly ar Neyyattinkara in the oxtrome southern  part
at” the State.  The present location of the Women'’s Prizon s quite
inaccessible. This  was  consiructed under the Uth Finance
Commission  Award. The average number of long term women



h ﬁ}l‘.ﬁ: Women's FPrisem sz Neyrattinkara be  abolished.

"Wammen Priscn Anncxes be opened in the existing three Central
- Pvieem avd District Jails,

(21} The buildings ol this prisom may be utilised to eseablish a

mow Sub Jail at Neyyattinkara in order to provide for the 1emand and

w der trial prisoners comanitied by the courts in and around that place
and o avert the over crowding regularly felt mm the Suab Jail,

Thiruvananthapuram,

District Jails

3-35 The Committee feels thar there is urgent need to upgrade
sogne of the Sub Jails in the Haadg uirters of the Districts, i ovder 1o -
reduce the aver orowding and congestions both in the Sub Jails and
Central Priscas. At present there is only one District Jail located ar

| Eﬂ.ﬁudn, In the Sub Jails (nly remand and under trial prisoners.

convicted prigoners whose seorcnce is belew one month  are
confined. . All convicted prisoners whese pericd of sentence is above
wme month are kept unly in the Central Prisons. The District Juil can
thase couvicted prisoners whese period of sentence is up to six

mﬂu "Therefare, if there aze more Distriet Jails, the congestion in
e Central Prisons can be minunised and classilied irstitutionalisation

msde casy. We recommend that the Sub  Juils at the District
Beoadgquarters of Thirnvvanathapursm, Kollam, Froak dman and

Palikkad be upyraded into District  Jails by providing more of

sccommodation facilities. The Sab Jail, Frrakalam on upgiadation

wan be shifred and accomumidared in the buildings for & Borstal School

somstructed at Kakkanad onder the 8th Finance Commission Awad,
Beaving the prasent space of rthe Sub Jail for housing the Borstal School
writh suitable mtﬂ_'l'ﬁ?ﬁm icni and altercoions.  This inatter 15 disrussed
= detail in the Chapter V' “Prisons Buildings and Divesfiestion ~f
Emssitations’. In.the Distyier Juil convieted prisoners wh osc sentence is
sp to onc year shall be accomrn (dated by suitably e ading the Prisons
Rudes. The ollowing shall be the staff patgern o & Disteiet Judl:—

District Jails (5)
( Average 250 prisoncss)

Designation Number of  posis
{1 {2) :
Supecrintendent (Joilor Grade) K I
Deputy Superintendent
(Deputy Jailor Grade) i s 1
Assistant Jailor Gride [ ' 3

18/9—3a
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f 1
Dest areation Number of  fposts
(1) 2
Assistant Jailor Grade TI a 3
Chicf Warders {inclhusive of lenve reserve} .. 2
Gate Keepers .l 2
Gate Keoper (Rescrve) . % 1
Iead Warders and Warders o 60
{in the ratioc of 1:3) '
Female Warder by 6
Typist e 2
«Clerks < 3
Welfare Oflicer A 1
“Medical Officer s, l
‘Pharmacist B 1
Warder Driver s 1
Craft Instroctor = 2
Sub Jails
3:36 After the u ation  of the four Sub Jail, at

Thiruvananthapuram, Kollam, Ernakulim and Palakkad as District
Jails there will remain 29 Sub Jails including the on¢ to be started at
Neyyattinkara, These Sub Jails may be re-classified as Special Sub
Jails and Sub Jails (A Class) on the basis of the average strenglh of
prisoners, The Sub Jails at Muvelikkara, Alappuzhia, Kottayam,
Muvattupuzha, Alwaye, Lhalasserye. Manjeri and wle generally
have an average lock up of above 50 pnisoners eachi. They may be
declared as Special Sub Jails and the others as A Class Sub Jails. In
the Special Sub Jails convicted priscners whose sentence is upto six
months shall be accommodated by suitably amending the Rules.

One new Sub  Jail may be established at Kulamavu for giving
raom tor the prisoners from the courts in Painavu,

The following shall be the revised pattern of staff: —

Special Sab Jails (9)
(Daily average 150 prisoners)

Designation Number of posts
(1) (2)
Superintendent {Deputy Jailor 5 1
Grade) _
Assistant Superintendent =3 ri
(Assistant Jailor Grade 11)
Head Warders and Warders g s 24
(in the ratio of 1:3)
Ministerial Head Warder xls

Woman Warders (Regular) M 3 (New post)
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Sub Jails-A Class (23) .
(Daily average 60 prisoners)

Designation Number of prsts
(t) (2)
Supcrintendent (Assistant J allnr s 1
Grade 1
Assistant Superintendsnt o 1
(Assistant Juilor Grade TI)
Head Warders and Warders N 18
(in the ratio of |:3) »
Ministerial Head Warder 3 1
Women Warders (Regular) ol 2 (New posis in
> the place
of Contingent
Female
Warders on
. daily wages}

Borstal Schools

1 in Chapter XIV—Treatment of Young and Adolescent
O=nders (Borstal ‘ichou]s} ]

Seste Institute of Correctional Administration (S.LCLA.)

(Digcusscd in Chapter IV “*Recruitment Selection and Training
Persennel”.) : |
To sum up our recommendations are as follows:

I Treatment of offenders preventing further crime bath
senti-mal and non-institutional irrespective of the age group of the
ey criminals/delinquents, probation and ﬂl._[g reare  services
i e co-ardinated and integrated and the Depattment of Prisuns
Cemzectional Scrvices fml:egr

2 The Head of the Department of Prisons and Correctional
#hould be designated as the I.G. of Prisons ond Director of
Semad Scrvices.

The Headquarters Organisation should be reorganised gas
o mmder para 3-26. A post of Additional I.G. of Prisons and
Beectw of Correctional Services should br newly created.

& Dwe AT G, of Prisons should be appointed to the Southern
3ad lﬂp_ml set up sumgthcnad well  defining the functinns
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5.  Separate stafl patiterns as recommended under para 331
should be adopted b the Central Prisons,

€. 'The Assistant Jailos and the other excoutive officers should
be Poslod as Housemasters in. Blocks., Ministerial functions should be
delinked from executive MNinetions.

7.  The staff partern a3 proposed in para 3-32 should be adopted
in the Open Prisons.

8. Two more Open Prisons should he established in the State,

9. The Women’s Prison, Neyyattisrkara should be abclished
and ipgtead Women Prison Annexcs  established in Central Prisons
and District Jails.

10. The buildings constructed  for the Women Prison at
Neyyattinkara may be utilised for opening a Sub Jail there,

1. The Sub Jadl at Thiruvanantbapuram, Kollam, Erpakulam
and Palukkad should be uppgraded as District  Jails and prisomers
sentenced Bn pericds upto one year be accommuodated there.

12, Pattern of staff as proposed under para 3-35 should bg
adopted for the Districe  Juils. > Ve :

15. The Sub Jails at Mavelikkara, Alappuzha, Kotta S
Muvattupzha, Aluva, Thalasserry, Manjeri and fiﬁmgf de _z_rhcytjlid be
upgiaded as Special Sub Jails.

14, Uhe staff patteen plﬂpﬂ;i‘.d under para 3-36 should be
adepted for the Special Sub Jails,

5. Persons convicted fir sentences up to six months should be
kept in the Special Sub Jails,

16.. One *A° Class  Sub  Jail may be newly established at
Kulmmavii in arder to provide aceemmcdation for  the prisoners
fromm the Cousts in Painava, facilitating the casy production  befiore
the cowts and to relieve the cong: stion in Sub Jail, Muvatiupuzha.

17.  I'e- the A Class Sub Jaily, the staff pattern proposed under
para **3.36 Sub Juils?' should be adopted,



CHAPTER IV

RECRUTTMENT, SELECTION AND TRAINING OF
PERSONNEL

4 1  Asan introduction to this Chapter, the Commiitee desires to
she rolevant suggestinzs and recommendations of the previous
ecs Commissions and eminent personalities in the matier.

(2) The Indian Jail Commitiee (1919-20) made the following

e mmemdation;

o« .. ... Tt is highly desirable that the whole prison  staff

& i3 be sa selected and remunerated that they mas cxercive a
s oy influcnce on the prisoners under their control, The import-
=we of securing a high average of intelligence and honesty in the
: subordinate ufficers of prisons can hardly be cxaggorated. The

- Ja Rules cuonfer very layge powers and impose  vesy jmportant

msibilities on the Jailor and his assistant and it is in onr apion
wremtinl that all possible steps shall be taken to ensure that these officials
2+ man of good education and character. Hardly less impoxtant
= th= position of the lower officers of the prison warders and head
warders  These officers also posses great opportuvities for goud or
el in dealing with prisoners and the important role played by this |
waf in the work of priscn administration has not been as clearly
ceenenised as it should be, by the Financial Departments of all Govern-
—ents.  We would, therefore,: lay down as the second general couelu-
= at which we have arrived, that the prison staff should be rocruited
ok care properly (rained and paid a salary sufficient to securs: and retain
fasthful Service™. -

{Emphasis is ours)

(b) Dr. Walter C. Reckless observed four decades ago (in 1932)
ghot **Jail Deparumnent is not organised at present for a c.reer scryice
........ We must have men at the top who have the experience, the
knowledge and the skill. The idcal system would be for each newly
pecruited or appointed Assistant Jailor to be sent for special training
2» be promoted to higher grades, have opportumty for refresher
sraining after so wiany years of service.”

(¢} The report of the Travancore-Cochin  Juil Reforms
Committee (1933-54) emphasised the following:—** The Prison should
be = correctional institution. Henece it is highly nccessaty, {hat such
= institution should be manned by persons of hagh calibre, endowrd’
with resourcefulness, humaneness, Conscicnoe and patience, to handle
the ptisoners cven of writable or dangerous churactes.  Expert
graining in  the modern methods of prison  administratiom,  such

#5 training in cruminology, social science, psychology nand practical
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training are the most improtant and indispensable fictors. that count
towards the successful saperintendence of & correctional institmtion or

-3

prison. . ~

(d)y The UU. N. Standard Minimum Rules fur the Trecatinent of
Priscncrs and Related Recommendations 1955 (Full Text may be
seen in Appendix T) has laid down the Pollowing en the Subject:—
““The Pison Admiaistration shall provide for the careful selection of
every geade of the personnel, smee it is on their invegrity, humanity,
profesgicnal capacity and parsonal suitability [or the work that the
proper administration of the institutions depends. .. ..The personnel
shall possess an adequate standard of education and infelligence. . .. . -
Before entering on duty. the™ personne! shall be given a course of
fraining in their goncral and speeific duties and be requited to pass
theoretical  and practical reses. . ... (and)......Alter catering on
duty snd during their caecr, the personnel shall maintain and
mprove their knowledge and profissimalicapacity by attending courses
of inservice training to be organised at suitable intervals.”

(¢y The All India Juil Manua]l Committece (1957-1959) toor
obse: ved that Cotrectionsl Work is now recognised as a-specialisation
work and thut the policy of the corvectional staff being social re-
education of the prisoaers ““the suceess of corvectional administration
mainly depends on the [aith, philosophy and efficiency of the
correctional  staff. Tt is therelore eoxceedingly necessary that the
correctional pe:scnnel are selected with the utmost care.” The
Ceommitice wanted that the Pre-ontry training programme for the
staff’ could be drawn up inconsultation with the University depart
ments and  institutions  specialising in criminology and correctional
work,  Uhe Model Prison AManual also reiterated this view and stated
that it s on the integrity and capacity of the prisen staff that the
proper administration of the Prison depends.

(/) The All India Committtee on Jail Reforms (1980- 1983) also
expressod similar views when it obsesved that:

““The question of laying down prnveiples for the reeruitment,
trabung avd scrvice condilicns of prison personnel has been  discussed
sever. | times ut the national level Whe lndian Jails Committee had
remorked as long baek as jn 1920 (hat it is “*cssearial that the care of
crinimals should be entrusted v men who have received an adequate
trainitg in- penclogical methods. The day is past when it can be
supposed that any one is fit to manage a prison, just as itis no longe
imagiced that any oue can wach in a schoo] every peison should be
under the superintendence of s trained expert, who should devote his
whole time and attenticn 1o the subject, PFor similar reasons the
number of prisoncrs wito can properly be entrusted to the care of a
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superintendent must not exceed a certain maxanum, as, if that
& essesded the task of wise and careful management becomes
amcresm=glty difficult, if not impossible.”’ x

 The Commiticc went on to say that ‘it is not merely necessary

- s=oms should be under expert and trained supoeruitendents, it 1s
A Sesirable that the whole prison stafl’ should also selected and
Semmumerated that they may oxercise a  salutary  influence on the
g=somers undeor thoir ¢ontrol. The importance of securing a high
werage of intelligence und honesty in the higher subordinate ofhicers
L sraees can hardly be exaggerated. The Jail rules eonfer very
r;nﬁ Enpose very important responsibilitics on tiie  Jailor
’ Ssmssmeer anyd it 33 in our opinion esSontial that all possible
. Sl e taiee to emsure that these officials e men of good
Slecates and charscger. Hardly less important is the psition of the
Bower cfcess of the pr=ou wasders and head warders, T&::.‘:l officers
sl possess it opportumitics for good or evil io ing with
PrEmomer ﬂ important yole played by this staff in the work of
" administration - has not been as clearly rccognised as it should
Be. The prison staff, fiom the Jailor down to the warder, should be
serted with care, properly trained and paid a salury sullicient to

and retain faithful service.™

4 2 Kecping in mind the above .obscrvations and after
: ine the nature and content of the training now given to the
ment  staff, bolth within and outside Kcegala, the committee
ws thet thero is o severe shortage of woll gualified and  well-
d profcssionals in the Kerala Prisons Department,

& 3 Many persons who have now reached the lovel of Assistant
oes Gr. 11 or Gr. I werc for example, recruited as Warders some

years ago as thoy possed the minimum required qualification
: 5. 5. L.C. They never had any idea of tho requiremnents™of
emrrectionz] administration nor was such knowledge imparted to them
smg thewr tenure of gervice in the form of refresher training course,
result has predictably boen disastrous for the dopartment as the
e ethanc aims of education, reformation and rehabilitation of the

stwers could not be achicved at all. It is, thercfore, impevative

‘Shar the entire scheme of things is aha-.z?ed drastically and a proper
‘seorientation is given o the process recraitment amd trainmgy
{Pre-entry, inservice and refresher) of the staff,

4.4 It is here thut the role of the State Institute of Correctional
Administration (5. 1.C.A.) comes in for critical examination, Thao
oommmittce regretfully notes that the State Institute of Correctional
Administration has failed to fulfil the tasks it was expected to perform
Jesgely becanss of the lick of trained and motivated teaching staff
who by virtue of their cxperience and knowledge could in tumm

—
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motivate the trainees. But unfortunately the S.I.C.A. has now on
its rolls stafl who are posted there not for their teaching skills but
because they were available to be posted there. To this extent the
quality of the training they impart to the trainees is of doubtful
value. 'This has had a disastrous effect on prisons administration
itself as it is this ill-trained staff who man the prisoner and handle

the prisoners, without any basic knowledge of the latest trends in
prison administration.

Warders and Female Warders

4.5 Warders constitute the most important link in the chain of
prison administration as it is they who are in constant touch with the
prisoners and are responsible for their cuStudy, behaviour and well-
being. The Committee recommends that only persons with a
minimum qualification of a pass in the S.5.L.C. or equivalent be
recruited as Wurders. All the vacancies in the posts shall be filled up
only from the cpen market. The Kerala Public Service Commission
has been. entrusted with the task of recruntment of Wardens but the
Committee learns that for the last many years the P.S.C. has not
becn able to final*se the selection process. The Committee under-
stands that vacancies of Warders in the Department were beingz filled
up now by perscns sclected from the Employment Exchangzes or even
posted on daily wage basis. This is not air:ealthy practice, as such
persons whose tenure of office is necessarily short cannot be expected
to have the same level of discipline, commitment and devotion to
duty as the regular hands. It is therefore essential that the wvacancies
of Warders should be filled up immediately or within a reasonable
time after they arise.

4.6 The Committee is aware that the Kerala Public Service
Commission is burdened with the heavy responsibility of handling
applications for a very laige number of posts under Government and
may not therefore be able to act speedly upon the request of the
Prisons Department for recruiting warders. The Committee would
therefore like to recommend that the recruitment of warders be taken
away from the purview of the Public Service Commission and
entrusted to the Head of the Prisons Department.

But it may be advisable that a State level Boaard for reeruiting
personnel for all uniformed services be constituted for filling up the
vacancies in the Police, Prisons, Fire Force, the Excise and the Forest
Departments.

4.7 Head Warders.—All the vacancies in the posts of Head
Warders shall be filled up by promotion of suitable hands from the
post of Warders. A minimum service of seven years shall be insisted
upon before a Warder is considered fit for promotion to the post of
Head Warder. The Committee recommends that the ratio between
the number of Warders and Head Warders be fixed at 3:1.
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4.8 Assistant Failors Gr. II.—The vacancies in the posts of Assis-
tant Jailors shall be filled up by promotion of the Head Warders
who have completed five years of scrvices as Head Warders, and who
are found suitable and qualified for such promotion, following the
principle of seniority-cum-merit.

4.9 Assistant Jailor Gr. I/Sub Fail Superintendent-—Qualifications.—
(1) A Degree of a Recognised University. :

(i©) A Degree or Diploma in Sccial Science, Saciology,
Psychology or Criminology.,
Method of Recruitment. —(i) Direct Recruitmmient—60 per cent of
the vacancies. ;

(1) Promotion.—25 per cent of vacancics from Assistant Jailor
Grade TJI subject tu passing the promotion test conducted by the
Departmental Promotion Board to be constituted.

(2i) Transfer of service.—l5 per cent vacancies, subject to
satisfying the preseribed physical standards and qualifications selectinn
being made by the Departmental Promotion Board after acquiring
pass in the promoticn test, :

%. 10 District Probation O flicer Gr. H|Welfare O ficer Gr. IT (7o
be made equated categories)—Qualifications.—(i) A Degree of a reco-
gnised University, -

(i) A Degrec or Diploma in Sociology, Psychology  or
Criminology.

Method of Recruitment.—(i) Direct—65 per cent of the vacancies.

(#) Promotion—35 per cent of the vacancies from Assistant
Jailor Gr. I subject to selection by the Depavtmental Promotion Board
after acquiring a pass in the promotion test.

L]

4.11  Dy. Failor, Central Prison, Failor Special Sub  Fail—Quali-
Jications. —As for the former categories.

Method of Recruitment.—(i) Promotion—From Asst. Jailor Gr. I/
Sub Jail Superintendent against 60 per cent of ths vacancies subject
to acquiting pass in the promotion Test and selection by the Depart-
mental Promotion Board.

(i7) Promotion—From District Probation Officer Gr. 11,
Welfare Officer Grade 11 subject to satisfying the prescribed physical
standards and acquiring pass in the promotion test and selection by
the Departmental Promotion Board.

%.12  Failor, Central Prison; Dy. Supdnt., Open Prison; Superintendent 3
District Jail{Welfare O fficer Grade I/D.P.O. Gy. I{Asst. Director/Regional
Probativn O flicer| Regional Inspector—Qualifications.—(As for the former
Categories)
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Method of Recruitment —(#) Promotion from Dy. Jailurs, eto.
(it) 70 per cent uf the vacancies by scleclion by the D.P.C,

Noto:—'The posts of D. P, O. Gr. I, Asst, Divector and Regional Tho-
bativn Officers and Regional Inspector  shall be treated as
equated cutegories of postswith that of Jaitos ete,, of the
Central Priscns for bringing in parity in the - matter of pay
structure and promotion prospects cto,

4.13  Snpevintendant, Central Prison|Open Pyison/A TG of Prisons —
The posts of Joint Divector of Currectinnal Services, (Probation and
Aftercare Services) and Dy, Direcior of Correctional Services (Young
Offenders and Juvenile delinguents) should be treated as equated
catecrories with this G the purpose of protectinm of service prospects.
Gender  discrimination has to be observed in the watter of posting.
Recruitment by promotion subject tesselection by the D.P.C.

.14 Dy I. G. of Prisons{Director of §. 1. €. A, —Omalifications as
for the previous categories.

Method of Recruitment.—DBy promotion from  the immediate lower
category. subject to selection by the Departmental Promution
Commitice.

415 Addl. I. G. of Prisens and Addl. Divector of Corvectional
Services — By promativn from the rmmediate lower category subject to
selectinn by the D.P,C.

: : : o
4.16 [ G.af Prisons and Dirvector of Correctional Services. —Qgalifis
cations.—As for the previvus categories in the casc of departmental
poersonnel. '

Recruitment —By Govexpment,

Training

4. 17" Wardeys. —Persens selected to the posis of Warders should
undergo a couise of training for nine months in the S I.C.A. before
being pcsted to the field. ¢ syllabus for the training course shall
comprise, apart Hom outdoor subjects like physical training and drill
with atid without arms, wlso subjects like criminology and criminal
administration, psychnlog_y, theories of reformation and correctional
administration, etc. This will cnable the Warders to  appreciate the
fact that besides being custodians of the criminals they have to assume
the role of reformers to.

4.18 Hiad Warders.—No scparate courfie of training is propns%l
for the Hoad Warders but they may be trained for twn weeks in the
S 1.C.A. in the administration of Jails, maintenance of records and the
duties and responsibilities of Head Warders as they have to perform
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sy functions in the institutions they are posted in This
B asine may be given immedhately after the promotion of warders as
Fead Warders and before they assume charge in the higher vank.

$ 19 Aot Failers Gr, fI.—OfMicers in the rank of Asst. Jailors
e I sre 1o play a supervisory vele, 'The Ciommittce thercfore
peossmmends that they should undergo a course of training in the State
Testitute of Gorrectional Administration for a pericd of 45 days, cither
mmmediately aftor the promaotion of Head Warders as Asst. Jailors'Gr, 1L
o if this is mot possible for any reason, at least within three months
of the persons assuming office as Asst, Jailors Gr. 11, - This training
w2 B in the nature of a refresher course in which the oflicer will be
wneebs a1l aspects of prison administration, including the Rules and
ions goveruing the Department.

£.20 Axst, Failors Gr. I.—The persons directly recruited to the
ootz of Asst. Jailors Gr. 1 should undergo the one ycar training
now being offered at the Regional Institute of Correctional
Adsunistration, Vellore before they .are posted to the fiold. - The
Cosmmittec recommends that the Asst, Jailors Gr. I1 promoted o the
sk of Asst. Jailors Gr. I necd not undergo this training, but they
=y be deputed fur the six months course offered by the R.1.C.A.
ably within eighteen months of thuir promotion as Asst. Jailor

The promotion of the personnel of all ranks will be subjected 10
she Dillowing conditions:

(¢) 'L'hey should have passed all the obligatory departmental
sesrs conducted by the State Public Service Commission and also the
ehlizatory promaotion tests to be conducted by the Srate Institute of
erarectional Administration;

() Standing Departmental Promotion Beards shall be consti-
sted in the Department to screen and recommend persums for
gromotion of the staff from one lower category to the ncxt higher
cazcgory.  The following shall be the pattern to be adopted for the

PErposce.

iy Promotion of Warders as Head Warders and of Head Warders
bame Agst. ailors Gr. H.—The Standing Board shall eomprise the Dy,
fnspector  General of Prisons as the Chairman and the Principal,
S 1.0 A. and the Administrative Officor in the Prison Headguarters as
memboers. —

{5} Promotion of Adsst. Failors Cr. II to Asst. Jodlors Gy I and
of Asst. Jailors Gr. Tto Dy. Jailors and eguivalent ranks and alse appointment
8y transfer of service.—The Standing Board. shall be hoaded by the
Additicnal Inspector General of Prisons with the Dy. Inspector General
+f Prisons and the Administrative Officer as members,
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(i1¢) Peomoton to the posts of and above the rank of Jailors
iz being decided by (he Daparimental Promotion Cormmites constitutod
by the Government. Hence no Promotion Commitiee nced be consti=
tuted in the Departmant for such promotions,

: J
4.21 1t is empbasised that persons shall be promoted from one
rarik to the next uvuly on tvheir passing the obligatory Departmental
tests | Promaoticn tesis, There shall be no question of exemption frooa
such resis to any persom on any ground whatever.

4.22 Tn all ecases of promotion, the principle of senjority-cum-
mervit shall be adopted. In addition to the mandatory training course
in the R.I.C.AL{5.1.G.A. officers nf and above tho rank of Asst. Jailors:
Gr. 1 sheuld also be deputed fur the six months raining course being
conducted in rthe R,LC.A., Vellose. This should be donc without
exceptiom a8 guch a training enlarges the horizon and omtlnok of
officers eonsiderably and helps them te discharge their duties.

v

4.23 ‘The Committee finds that at present the ministerial stafll
in the Prisons Department are required to pass the Departmentall
tests only in subjocts like the Manual of Oflice Procedure, the Keralal
Service Rules, etc. The Committee recommends that on the lines of
the practice obtaining in the Revenue Departmment, thc ministerial
staff in the Prisong Pepartment, be made Lo pass a teost in the Kerala
Prisons Rules 1so as the knowledge of such Rules will cnable the staft
to discharge their duties better,

Training Progranime

4.24 There is no gainsaying the fact that training plays a very
irnpertane vele in shaping and sharpening the mental and physical
capabilities of the stafl’ i #ny organisation.  This is all the more 9o in
the Prisens Departinent wheve the staff are exposzed to eviminals, both
hardened cues o d fegi timers and, who therefire have to act not onl
as their custodians but also‘as their friends and guides and help them
in thelr rehabilitation and yesocialisation, "This pre-supposes a know
ledge on the poart of the piison officials of the verious thecries of crime
and eriminclogy, the psychology of the criminals and the several eorree-
tional merchods now  available for reforming the criminals, The
Commitice found to its dismnay that a mapwrity of che staff in the
Prisons Department in the State do not have such a knowledge. This
Cis due mainly 1o the 1.¢ck of proper training and a lack «f exposure to
mudermn -ideas of correctional administration.

4.25 Fwven as far back asin 1920, the Indian Jail Committee
had ohserved that the care of the criminals should be entrusted o
those who have received a propor training in penclogica]l methods,
At its Frst Conpress on Prevention of Crimes and Treatinent of
Offenders held in Goneva in 1955, the U.N. General Assembly had
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e facr that before entering o their duty, the prison
#® B Emparted 2 coursc of {raining in (e dutics they are
= pe=Fum perticularly with regard to the social problems
g crimmnality. The All India Jail Manual Committes
29 weas also of the view that the eflectiveness of correctional
e, ratimutional discipliie and impact of treatment depend
o e guality of the correctional staff.  ‘The Comimiitee
e seesemed snd uninstructed persotinel were not ornly incflective
e ofites. Betame 3 hindrancoe to the proper implementation ot

policies. The Working Group on Priscms (1972-.73) and the
Bl Bef ros Committee (1980-19833 have also emphasiscd
= smportance of the need for pruperly training the

i T
L

Tafiueoced by the above recommendations and witl o view
S s better qualified personnel, the four Sowhern Slated of
— g g vaka, Tamil Naduo and Andhra Pradesh § 'II‘.‘EIEE':’._ s5C1 )y
F Mesh o mal Institute of Correcional Administrotion (R.T.C.AL) au
- e im Tamil Nadu in September 1979. The cost of Tunming this

= 3+ equslly shared by these four States.  'The Imstiruio argeanises
el trpining courses for the benefit of the prison officials of these
. The importance and pepularity of these courses can be judged
» == facr that prison officials from other Stales too have been
w these courses in lurge numbers, :

—
—
s

. 257 The Kcerala Prisens Department runs the Staie
paese of Correctional Administration (S T.C.AS)  located at
swamsnthepuram.  This Institute is expected 1o organise pesiodical
P consrses for the Department custodial staff like Warders and
Warders.  Unfortunatcly however, the quality of such training
wewes 8 not high, because the training staff in the Institute have
myaired any special training in teaching wmwethods nor have they
- been esposed to modern correctional theories, They
appointed to the Institute pechaps - becinse they were available
B posted there and not because they had any special achievements
Seer credits. The Conimitteo firmly belicves that any training
e sbould aim al menleating a senge ¢f discipline and devotion to
Wety in the department staff and motivating them to perforvn  their
efloctively with a full sense of responsibility and acoourntability in
= 1o improve the overall performance of the Department. It is
eredfore very costenitial that the entire structure of the S.1.C.A. is
mocified and strengthened with the members of the teaching faculty
cime some teal good work.,  1f the Department stafl now in the
E wre fhund inadequate to handle the subjects allatted to them,
¢ should themselves be made (0 undergo a shoit duration training
“eessee in the subject copcerned in any other specialist institution,
 mcludinge the R.1.C _:-\_ , Vellore, The Department should also invite

-
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experts in the rclated  subjeets fromn  the Universities and othes
Institutions to give lecturcs to the trainces on the subjects of their
spccialisation,

4.28 The Committee after careful detailed examination decided
to lay down the follewing prapesal for the improvement of the

training programme offered at the State Institare of Correcuonal
Administration,

The following training coursces shall be arranged:

I, Inception (Pre-entry)
Training for the custodial stall n :
viz. Warders Guards } For 3 - moniiy

2. Refiresher Training for the .
cusiadial staff } For one month
3. Refresher Training for Covrectional - <
()iﬁccrs‘.*']'njl Officers } For one month

The following shall be the syllabus:

1. Tneeption Training (Pre-entry Training) for custodial
statt—for 9 months—ihe topics now dealt with.

(¢) Care and treatment of prisoners.
() Criminolopy.

{¢) Psychology.

(d) Legal aspects.

{#) Hygiene and sinitat on.

(f) First Aid.

In the abuve topics more relevant and up-to-date information
should be incorparated.  Topics dealing with correctional approaches,
mentally unsound offenders; milean therapy in prisons, counselling
technigues and the like should ‘alse be added. Child development,
childhocd  conduct, management of childien with behavioural
disorders, ciimes aguwinst women, victimology, ete., should also: be
taught in shmple terms,.  Didactic lectures should alss be taught in
simple torms.  Diductie  lectures should not  1ake more than
50 per cent f the course. Preparation of custadial care plans under
supervision should be given as .a practical assignment. Group dis-~
cussions and g oup cxercises should also be given in order to increass
the sense of Participaion and mvolvement of the trainees in the
custodial care of prisuners.

2. Refresher Trasning Cowrse of Custodial Staff (Warders, ete.y—
Must include the same topic as for the inception training ng a _course
of revisicn.  Must ilso encourage to express the actual problems and
difficulties that they faced in the work situation. How such problems
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2 & =culties can be tackled through the application of thé imparted
dom shsll be the essence of the refresher training,  This shall
smce in cvery five years,

3. Refreshor Trainiag for Jail O flicers—a course one month
sem — The principle is the same ag in the ease of those for the
wisl staf  Discussions of (he actual problems faced at work
+ = and the manner of taskling them. The principles of
; ial and bechavicural sciences should be more coffectively
hassed. There should be ssme orientation to conduct statistical
peatews and  institution based simple vescarch on prisoncrs care,
- orison  administration development.  The refresher
shiall be once in wery five years.

. Fucudiy—For the maintenance of the. corc of faculty as such
= experts in possessiae of both  academic ard professional
i ms, skill, knowledge, resourcefiilness and teaching experience
! be made available by cngaging guest lecturers to manage and
e the rtraining course. Proper care should be taken in the
weoom and posting. The library of the Institute should be well
o ped with advanced and latest books of references and publications
@ oaminology, correctional jurisprudence, health psychology,

= logv, social woik, etc., Audio-video Cassettes and the like T. V.,
C R V.C.P., Blide Projector, Over Head Projector and 16 mm.
> Projector, ele., must alss be made available in the hibrary for
: seg visnal ovfentation programmes in adopting the correcticnal
mers of administration clsewhere.

, Tests and examinations shall, be conducted during the
P we course  Pass iv the training course shall be made compulsory.
sewe tests fur promotionis shall @lso be conducted periodically for
arine sclect lisis of approved candidates for cach category where
swion is made a metlmad of 1ecruioment. Promotions should be
emly from the vanked lists of “‘approved candidates’. :

499 As reccommended earlier motion tests should be
‘wducted by the S.T.CLA- for individuals on the verge of promotion
B the next higher ranks.

23 In a nutshell, the State Institute of Comectional
Smistration must be so organised as to become a centre of excellence
far as jail administration is concerned, The officers of allied
stments also can be induced to attend cowses of short term
_ 431 The existing post of Principal, Siate TInstitute of
L erectional Administration should be upgraded and equated with
D I.G. of Prisons at the Headquarters and redesignated as
wctor—S. 1. C.A.

29—+

e —
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4.32 In order to encourage experienced staff of the Department
to join this Institute as lecturcrs Government may consider payment
of an extra allowance to th::njn AY 4n ncentive.

On the whole the recommendatisns are thus:—

(1} The recruitment of Warders should be taken away fiom
the purview of the Kerala Public Service Comimission, because of the
inordinate delay in getting approved candidates for appointmen
advised by the Commission,

(2) The system of engaging untrained Elnp]u',rmcni Exchang
candidates should be discoutinued.

(33 A Recruitment/Promotion Board for the Recruitmont
and sclection of candidates 1o the different categories of posts consisting
of the 1.G. of Prisens and Director of Correctional ;::nrim:;, Addl.
1.G. of Prisoners and Additional Director of Carrectional Services and
Director, S [.C.A. should be constituted. 1t is advisable to have a
State Level Recruitment Board for the common selection of Warders,
Police Constables, Fireman, Excise Guard and Forest Guard.

(4) Training courses ag recommended should be arranged.

(3) Promotion Tests should be conducted for all catogories
of staff from A. J. Grade 1 and above exceptling thosc, whose sclection
is made by the Departmental Promotion mmittec,

(6) The post of Principal, 5.1.C.A., should be equated with
that of the D.L.G. of Priscns and redesignated as the Director,
S.J.CLA. '

(7} 'I'he teaching fzculiy of the 5 1.C.A. should ‘be well
qualified and mativated and they may be given some extra allowance
a® an incentive to be there.

() The qualifications prescribed and the methods of
recruitment to tha different catewories of posts in para 4.5 to 4 22
should be approvedd and adopted.

(9) The members of Ministerial stafi in the Department
should be required ta pess the Kerala Jail Officers’ Uest, cxcepting
the practical test of it alsp in addition to the other obligatory
Departmental Test for completion of Probation,
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CHAPTER V
BECATION CATEGORISATION OF PRISONERS AND
mmswtm INSTITUTIONALISATION

vu;' dﬂhimm and sentenced
: a mimor offence yetwrns from che prison fully
3 hﬁrnsdmimm ’I:hﬂutl'led:nmﬂtnf
alf wvpes of priscmersin samme celis or blocks, withaut an
= Bow cax this problen be solvod? *
; ‘“ﬂﬁGth 1919~33)n of the view that a
Y : rﬁ] te the habituals
e h w:upmm' il fnrthcﬁurmer“caiegﬂry.
ETRR adopted for gcncrall)r classifying prisoners?

e Mfoded Pricm Manual indicates the purpose of classifi-
hpm f= adopting such classification:

Purposg of Classification:

ﬁ 2o mudy the offender as an individual; to underﬂand the.
Bis criminal behaviours and the problems prescnted hy

_-'i_..

-
i

(i‘j 20 Seerezate the inmates ingo homogenous groups for the
of tre=tmont;
{40} ® erganise an overall balanced, integrated and individua-
and treatmént programme; 3
L&) =0 zeview the inmate’s responsc to the Institutional regime
=t and to adjust the programme to suit his needy;
#o co-ordinate and integrate all institutional activities and
> & system of cofistructive inslitutional discipline to maintain
m continuity in the wvarious phases of institutional

(Il“} w0 ensure maximum utilisation of resources and treatment
availabls in the institution *“as well as in the cormmunity”™.

Gemeral procedure to b adopted al the time of initial classifica-
as laud wn in the Model Prison Manual is thus:

{5) “As far as p;;c’ﬂcuhlc, advance rotation of the case file
Fst comumittce mem

k t.'s.z. There <hall be a . Classification Committee consisting of the -
(as Chairman) the Deputy Superintendent or Jailors
Wman} and officer-in-churge of prnduetmn and vocational
= Medical Officer, Welfare Officer and Teacher or Education
= {u members ) t:ndsthc Dy. ;?ﬂnr or other Officer-in-charge of
(a= Member! mrﬂary

IgS 43

cS
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(##) A brief oral summary of each case by the Dy. Superint-
endent cr Jailor in charge of classification; discussion of the case;
understanding the sequence of the inmate’s criminal behaviour and
the prob'eins presented by him; :

(#2¢) Chalking out the institutional training and trcatment
- programme; ;

(tv) Informing the inmate about the programme chalked out
for him modifying the programme if found necessary; '

(#) Recording of decisions taken and communicating the
same to the concerned staff members™. :

The basis »f classification shall be thus:

“Priscners should be classified on the basis of age, physic:l and
mental health, length of sentence, degree of criminality and character,
Besides, factors like sequence of offender’s ciiminal behavicur, his
.social processing, his sophistication in crime, possibilities of his
functioning as a contamination risk, requirements of gradations in
custody, educational and vocational training needs, urban rural
backgrounds, pessibilities of his social adjustment, his prospects after

reélease and his rehabilitation needs should be taken into considera-
tion.”’

In order to assess and evaluate matters on the above basis, it is
incum bent that the prison stafl should be adequately qualified both
academicully and professionally and skilled and well-informed and
resourceful to understand human nature and behavioural patterns.
Our recommendations in this regard are contained in ““Chapter 1V—
Recruitment, Selection and Training of Personnel.”” -

: 5:4 'Mahatma Gandhi has emphosised the need for basing the
classification of offenders on scientific prirciple in his article My Jail
Experience’ published in the weekly jiurnal dated 8th May 1924

*“The clas.ification being as I have shown inevitable and in
existence, there 1= no reason why it should not be scientific and
human. 1 know ' that revision of classification according to my
suggestion means a revolution in the whole system. Tt undoubtedly
means more expense and a different type of men to work the new
system. But additicnal expenses will mean economy in the long run.
The greatest advantage of the proposed revoluticn would no doubt be
a reduction in the crimes and reformation of the prisoners. The Jjails
would then be reformatories representing to society sinners as its
reformed and respectable members. 'This may be a far off event. If
we are not under the spell of a long lived custom we should not find
it difficult task to turn our prisons into reformatories.®




53

5.5 Neater home the Travanc re—Cochin  Jail Reforns
Coemmittee (1953-19535) had recomnmended the opening a separate jail
© « habituals in an area which would also facilitate large scale agricultu-
#=2l operation. On the basis of this recommendation the Central Priscn
2= Viyyur was declared in 1958 as the State Jail for habitual offend=rs.
This committee had also laid down the definjtion of a ‘habitual
_=-nder® as one convicted of an offence punishable under Chapter xXiI,
VI XVIiland XVIIL of the Indian Penal Code who has to his
—edit at least two previous convictions for offences punishable under
sse==c chapters and whose previous convictions faken in conjunction
with the facts of the casec now under consideration, would show that
%= i= by habit a robber, dacoit, house-breaker, thiel or receiver of
solen property or that he habitually commits the offences of
extortion, cheating, counterfeiting of coins or currency mnoies and
ssamps or forgery or that he habitually commits offences against
persons. The Committee had also recommended that any person
- nfined to imprisonment in default of payment of security under
s=ction 123 read with section 110 Cr.P.C. (old Grl.P.G.) could also be
brought under the purview of this definition cven though n» previous
monviction has bzen proved bif when it appears from the facts of the
case that the person is by habit a member of a gang, a dacoit or thiel
o dealer of stolen property or is concerned in traflic in women.

5-6 'Though the Kerala Prisons Rules., 1958, have incorporated
provisions giving effect to the above ‘recommendations, such strict
segregation has not unfortunately been possible in the prisons in the
State in view of the enormous increase in prison population and the
absence of a proportionate increase in accommodation.

5.7 This has led to a situation in which the inmatcs irrespective
of their age or the nature of offences they had commltted are lodged
together in the same cells or blocks or barracks. This was mote S0 in
respect of property offenders. That is to say, both under trials and
convicts lodged in prisons for the ficst time were seen living with the
hardened and <experienced’ criminals. The result, it is needless to
say, would be disastrous:as such close proximity between the new
convicts and the ‘esperienced’ ones would provide a very good
opportunity for the freshers to learn the trick of the trade from their
:seniors’ in the profession.

5.8 Such close proximity of the prisoners is also likely to lead to
‘he commission of nnnatural offences within the four walls of the
prisons. Committee recommends as follows:

(1) Better and more modern prison buildings should be
constructed either’in 2ddition to or in the place of the existing Ones, -
conforming to the standards laid down for such buildings.
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(2) The hardened criminals should be scrupulously kept away
from the first timers and lodged either in different cells in the same
institution or, better still in differeat institutions. Persons dealt with
under the Juvenile Justice Act, 1986 and those coming under the
purview of the Kerala Borstal Schocls Act, 1961 should be lodged in
separate buildings away from the harmful influence of the hardened
criminals. ol 5

 (3) The present arrangement of reserving the Central Prison
at Viyyur exclusively for habitual, professional and organised criminals
should be continued and the practice of keeping the non-habituals in
this prison even if it be for administrative reasons should be dis-
couraged, ifnot given up altogether. All other categories of adult
non-habitual offenders may be lodged only in the Central Prisons at
Thiruvananthapuram and Kannur.

(4) Inorder to reduce overcrowding in the Cecntral Prisong
the Committec has suggested upgradating thc Sub Jails a
Thiruvan-nthapuram, Kollam, Ernzkulam and Palakkad into District
Jails in order to house the short-term non-habitual prisoners i.e., those
convicted for periods ranging from one month to twelve months. This
recommendation is. made in view of the fact that while the recom-
mended strength of the inmate population in any Central Prison is 750,
the actual population now average 1200. If implemented this will go
a long way in relieving the congestion now experienced in the District
Jail, Kozhikode and the three Central Prisons.

(5) In addition, the Sub Jails in  Mavelikara, Alappuzha,
Kottayam, Muvattupuzha, Aluva, Thalassery, Manjeri and
Kasargode should be upgraded into Special Sub Jails for lodging
Prisoners Sentenced upfo six months. This will urther reduce the
pressure on accommodation in the Central Prisons.

(6) The Committee is of the opinion that the sole Women’s
Prison at Neyyattinkara does not serve the intended purpose. For
one thing, the number of prisoners lodged there has not exceeded
thirty at any time. Secondly, its location in the southernmest corner
of the State makes it difficult for the relatives of the inmates belonging
to the Central and Northern parts of the State to visit them frequently.
It is therefore recommended that the Women’s Prison be closed down
. and instead, women’s annexes be constructed in the Central Prisons,
the District Jails and also in the Sub Jails. The Committee is also of
the opinion that even in these annexes women convicted for what may
be called <Social offences’ like prostifution, soliciting, etc. should be
kept in separate blocks so that there is no occasion for contamination. '
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(7) Nowadays new classes of prisoners indulging in white
collar crimes and in drugs and drug-related offences arve also being
bdged in the prisons in large numbers. Each of these categories
should be scrupulously kept away from the others for obvious reasons.

(8) Recommendation for the treatment of mentally sick
prisoners separately is contained elsewhere in this report.

(9) After upgrading some of the Sub Jails as District Jails as

recommended earlier, those remaining shall receive, as they do now,
prisoners convicted for periods up to one month besides remand

prisoners and under trials.



CHAPTER VI
LIVING CONDITIONS IN PRISONS 2

6.1 During their visits to the dilferent prisons in the State the
Committeo noticed that a majority of the prisons buildings were old,
dilapidated and outmoded. The condition of the barracks and the
cells where the inmates were housed was far from satisfactory.  Annual
maintenance work had not been carried cut in most of the buildings,
reportedly due to want of funds, by the Public Works Department
who are responsible for the maintenance of these buildings.

6.2 The Committee feels that there is an urgent need for reno-
vating the existing buildings, modifying the structure wherever
necessary and undertaking all the major and miner repairs to the
cells, barracks and the kitchens. During its visits to the institutions,
the Committee could notice leaking roofs, the walls dripping with
water due to seepage, broken water taps, clogged water pipes, etc.
In almost all the jails the condition of the kitehen was highly deplorable.
The insides of these kitchen had become black with smoke and soot
and the tiled roofs were in danger of falling down any moment,

6.3 The clectrical imstallations including wiring in the prison
building were found very . old and damaged in a number of places.
Due to this, bulbs or tubes provided either inside the cells or in the
verandah were not burning. The Committes also noticed that in a
few Sub Jails, the septic tanks and sewer pipes were blocked and over-
flowing thus polluting the very atmosphere in the Sub Jail premises

and posing a danger {3 the health of the inmates. The drains had

not been repaired for long so much so dirty water was found stagnating
within the prison premises, posing another health hazaid.

6.4 The situation brooks no delay. It is therefore highly
essential that steps should be taken on a war footing to get the jail
buildings repaired. The P.W.D. should prepare estimates for such
repairs dividing the estimates into two or three parts allotting prio-
rity to each part depending upon the urgency of the work and
carrying out either all the items of work or, if funds ave limited,
carrying out at least the most important ones, based on their priority.

6.5 Closely connnected with this problem is that of overcrowding
in the priscns. This is due to a variety of reasons the most important
being lack of sufficient iiccommodation to house all those sent to these
Jails. While the Central Prisons are over 100 years old, mosr of the
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gther buildings are at least 40 to 50 years old. As stated in
Chapter III ““Organisation and Set up”, the Central Jails were built
s> house on an average 750 inmates cach whereas nowadays the
average population is as much as 1200. Similarly the Sub Jails arc
meant to house on an average 50 to 60 inmates while in most cases
the actmal population is at least double this number.

6.6 Such overcrowding has many undesirable consequences.
One is the lack of sufficient living and breathing space for the inmates
affecting not only their health but the hygierie in the prison premises
as well., Sscondly, such overcrowding adversely affects also the
~~ental health of the inmates leading to quarrels and mutual assaults
2s a result of living together for long periods.

6.7 The solution, in the opinion of the C)hmmittee, lies in
putting up new prison buildings, conforming to the specifications
laid down for such buildings in order to reduce congestion and ensure
proper segregaticn of prisoners. The commitic e came 1o know that
the Government of India have been disbuvsing funds to the State
Governments for modernisation of prisent buildings, including in some
cases, construction of new buildings. In some caszs such funds are
allotted on 100 per cent grant basis wheie the full expenditure for
such modernisation programmss is met by the Government of India
and in other cases oa a 50 per cent grant basis under which the
Central and the State Governments shave the expenditure egually
Unfortunately, however, the CTommittee was informed that on a few
occasions the State Government could not make available its share of
funds for such modernisation programmes, so much sa the Govemi-
ment of India have now threatened t» discontinue their contribution
also. This will adversly affect whatever plans the Prisons Depa-tment
has drawn up for renovation and construction of jail buildings. '

6.8 Here again the pr blem is $2id to bs one of finance. DBut
the Committee would like to emphasize the fact thatif the prisn
buildings continue to be in the same condition as they are now, 1o
improvement can be expected in the mental or physical health of the
prisoners. Therefore G vernment should giva top priority to the
provision of funds for such purposes, At the same time G overnment
should also press for increased allotment of funds under the Awards
of the successive Finance Commissions. The Prisons Department had
been able to put up the buildidgs for the Women’s Prison at Neyyatin-
kara and the Borstal School at Kakkanadu near Ernakulam and a few
number of staff quarters in the premises of the Central Prisons with the
Finance Commission Awards. '

In this connection the Committee would recommend the adoption
of the following mieasures, which have been recommended by a numbsar
of Clommittees in the past.



55

(1) Each prisoner is entitled to and should therefore be
allowed 3:72 sq. metres of sleeping space and 17 cubie metres of
breathing space in the wards and cells where they are accommcdated
flush out latrines and urinals should be provided inside the wards for
use by the prisoners at night.

(2) Each cell should have a dimension of 3-66 m. 2 44 m.X
$-92 m. with proper ventilation and windows in the front and rear
walls of the cells. In the case of dormitories also where a larger
number of persons are accommodated, facilities for proper ventilation
and lighting shall be made. ~

(3) An adequate number of toilets should be constructed outside
the cells for use by the inmates during day time.

(4) The drains, gutters and sewers should be properly covered
and arrangements made for easy drainage of dirty water through the
gutters and for pericdical cleaning of the septic tanks.

(5) Provision should be made for drinking water in each cell
or block, by laying water pipes to the interiors of such cells/blocks.
Similarly adequate water should be made available in the open to
enable the prisoners to bathe and wash their clothing.

(6) Subject to availability of space, bathing cubicles should be
provided alongwith an adequate number of washing platforms.

(7) Steps should be taken first in the Central Prisons and the
District Jails and later in the Sub Jails to set up laundries with facility
to sterilise and fumigate the clothing and bedding of the inmates at
regular intervals. Even if these facilities cannot be made available
fully on account of constraints of space or funds the Department should
provide at least certain minimum conveniences in proportion to the
number of inmates. For example, there can be one residential unit
fuor say every 15 inmates and one toilet for every six inmates.

(8) The responsibility of the Superintendent and his Officers as
also the Medical Officer in the Prison for ensuring proper hygiene in
the Prison buildings and the health of the inmates need no reiteration.
These officers should constantly monitor the facilities existing in the

risons, locate the lacunae and rectify them without any delay. The
Medical Officers should pay attention not only to the health of the
prisoners but also to the cleanliness of the priscn premises. A weekly
sapitary round should also be conducted by the Superintendent
accompanied by the Jailor and the Medical Officer.

6.9 The Committee realises that the recommendations made
above do call for expenditure of large amounts of funds which the
State Government may not be able to find immediately. However, the
Clommittee would like to impress on the gravity of the situation. The
Government should take adequate action on a war footing to
ameliorate the conditions of the inmates. The P.W.D. is burdened
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with a large number of works all over the State and may not b= able
o pay attention to a comparatively ‘minor’ department like ta-
Prisons. And this may lead to delays in the  preparation of the
estimates and exocution of the works. The Commitiee therefore
recommends the setting up of acivil works wing in the Pisons
Department charged with the task of preparing of estimates, calling
for tenders and executing the works. Officers from the P.W.D. may
be taken on deputation to this civil wing.

6.10 The Committee further realises that all the works cannot
be carried out overnight. Hence its suggestion ecarlier that the w rks
should be carried out over a period of say five to seven years fixing
their priorities.

6.11 Clothing and bedding.—(i) The inmates shall be provided with
dresses stitched to suit their physical measurements;

(1) The ‘mundus’ now issued to the prisoners are found tather
short in length and width. These mundoos should Dbz at least two.
meters long and 132 cins. broad.

(¢¢i) The women prisoners should be supplied 1with light blue
cotton sarees instead of mundus and blouses, brassiers in the place of
‘Roukeys’ or bodices and peticoats as undergarments according to their
body measurements. They shall also be supplied with sanitary napkins
as and when required. The women prisoners may be issued three sets of
clothes at the time of their admission; and one set afresh once in every
six months.

(iv) Children admitted to stay with the women prisone-s shall
be given suitable clothing similar to that usually worn by children of
the same age. :

Diet

6.12 The existing scale of dictary articles supplied to the
prisoners is generally found to b= adequate. However, the Committee
recommends a marginal increase in the quantity of some itemns like .
firewood, chilli and turmeric powder. The quantity of the dietary
articles to be given to the inmates is indicated below.

6.13 The existing diet scale of ¢C’ class prisonersshall continuc
with the following changes:—

(1) Firewood——100 grams mote per head per day.
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(2) An enhancement in the issue ofcurry powder under
item (4] of item  “III Ingredients” of Rule 340 of KPRs. is
recommended @5 the present quantity of cinry powder viz. 11 gms. is
found to be inadcquate to meet the requitements., The revised tate of
issue shall be as {:1lows:

Chillies -+ Y gms!
Coriander .. 4 gms.
Turmerie - .. 2.gms.
(3) The prisoners in the Open Prison may be issued an extra
quautity of 100 gms. of rice per head per diemn in  consideration of the
hard physical labour involved.

(4) The vessels used for preparing the food items and the
plates and tumblers used by the prisoners shall be of stainless steel instead
of iron or copper or aluminium or hindalium. The initial expenses in
this regasd will of course be high but in the Yong run it will prove
econcmical in view of their durability.

(5) The prison kitchens should be m-adernised by intrcducing
cocking gas ia place of firewood.

(6) May comsider to adopt grinders and mixies in the kitchens
in due course.

(7) The Prison Medical Officers should ensure that nutritious
diet as per the diet scale is prepared under hygienic conditions and
served to the prisoners. :

(8) The Officers in charge of dietary items shall be adequately
tiained in the management of kitchens.

(9) The higher officials in the Prisons shall be responsible for
the proper management of kitchens ard for the effective supervision of
the procurement of items of good quality and in proper quantity
acc rding ta the schedule and for the timely distribution of food to
the prisoners.

10) Battering of fuod materials awmonrg the prisoners should be
etrictly prohibited and any viclation of this restriction should he dealt

with very severely.

- 6.14  Intervicws and communicativns.—The prisoner should be given
all facilities to communicate with the members of his family and also
have interviews wirth them subject only to'the reasonable rsestrictions
nnposed by the Kerala Prisons Rules. Itis true that interviews are
allowed now but they are held either at the Prison gate or in the
congested office room of a prison official. Spacious interview halls
should be constructed in all the Central Prisons and the Dist. Jails
where th  prisonetr and his relatives can talk to each other in

reasonable privacy.
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Similarly waiting sheds shiuld also be put up in these
institutions to enable the visitors te await thelr tinn for the interview.

The existing practice cf 2llowing interviews shall continue. The,
Department should ensure that there is no misuse or discrimination in
granting interviews. :

The present system of permitiing the prisoners to write and
receive letters is found adequate and hence no change is proposed in it.

6-15 Other facilities.—At present, canteens are functioning in
the Central Prisons and the Open Prison but the amount which each
prisoner can spend on purchases from these canteens is limite.l to
Rs. 60 per mensem. We recommend that considering the rise in the
prices of articles of daily wuse, this amount may be increased to
Rs. 100 p.m. per prisoner. « The prisoner should be permitted to
utilise the wages he earns in the Jails and his ¢wn private cash for such
expenditure,

Qur recommendations on vevising the wages of the prisoners-are
contained in Chapter IX,

6-16  Education.—Kerala State has been declared a literate St:te,
There are persons who have not gine beyend the . elementary School.
Therefore as part of the literacy prog:amune, education shuu'd be
made compulsory in the prisons at least for the long-term prisoners
and lifers. Those who show promise and who are interested in
presecuting higher studies should be given all encouragement to do so.
The provisions in rule 280 A of the Kerala Prisons Rules on grant of
study leave should be used liberally. Ths pericd of leave so granted
shall be termed as parole and should be treated as sentence at large.

6-17 Recreation.—The facilities for recreation and playing games
are available in the major prisons but they are found to be iusufficient.
In most places carrom boards have been provided and in a few places
facilities are available for playing outdoor games also. In the Open
Prison, Nettukaltheri the prisoners are also allowed to sit outside the
office building and watch the television programmes in the night.
The Committee feels that it would be better if spacious recreation halls
are put up in each major institution and facilities provided  therein
for plaving games, watching the T.V. or listening to the radio.
Other audic-visual programmes may also be organised by the Prison
Officials as cften as possible, '

Similarly the histrionic talents of the prisoners should be
encouraged by organising cultural programines periodically in the
Jails so that the prisoners do not feel frustratcd by iemaining behind
the bars through a major part of their lives.
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The facilities now available for religious ministrations snd moral
preaching may be continued. In order to arrange to carry out all
these the daily routine of prisoners may be revised and refixed as
6:00 a.m. to 8:00 p.m. and the lock up tim= should also be chaneed
accordingly.

6-18 'The committee notices with regret that the appointment
of non-cfficial visitors in the Jails has not been done since many vears
and the wvisitors Boards are not functioning properly. Even the
offiical members are not paying regular visits. It goes to the duty and
respensibility of the Jail Superintendents to bring the relevant
provisions in the Rules to the Official Members, M.Ps. and M L.As.
conicerned. This should be arranged to be done and the proper
fus.ctioning of the wvisitors® Boards in the Jails should be ensured,




CHAPTER VII
TREATMENT PROGRAMMES

7.1 Dr. W. C. Reckless said that the prisoner should be treated
as the ward of the State and not a slave.  Miss Frances Banks wrote
that every effort should be made to teach himt> live decent life both
within and outside the prisons. . This underlines the need for organis-
ing and properly implementing what arve called Treatment
Progvammes. Such programmes should be planned well in advance
and implemenied effectively and successfully.  They should begin®
from the time of the prisoners’ adinission into the prisons, their
classification and segregation. It should be realised that the criminals
are sent to the Jails to undergo a sentence ‘as’ a . punishment and not
‘for’ a punishment for the purpose of undergoing the punishment. This
subtle difference between the two concepts (i.e. incarceration itself is
the punishment and the period of incarceration is not for punishment)
is unfortunately not realised by many including the prison officials
themselves.

72 The period of incarceration should be devoted to the
education and reformation of the prisoners and therefore  the
programmes for the treatment of the prisoners should be re-organised
as to achieve these purposefully. Facilities should be provided in the
Jails to humanise the priscners and make them repent for the cffunces
they have committed and realise their consequences. Such a concept
propounded even in the late fifties was criticised then as being
impractical'-and too soft on the prisoners.  But the All India Jail
Manual Committee (1957-1959) has termed this line of argument as a
superficial and negative apprecach to prison reforms. According to
this Committee, deprivation of the liberty cof an individual is itself the
main ingredient of the punishment, both psychologically and
physiologically. 'When the Prison tcrm was held to be punitive,
repressive and zffilictive and when the normal needs of a prisoner are
denied, demoralisaticn sets in. It may lead to  undesirable
consequences, including sadistic and brutal actions. These in  turn
result in increased feelings of hatred and revenge towards the society
itself. In such a situation reformation of the prisoner becomes
impossible. Tt is in this context that the need for prison reforms and
treatment of prisoners should be viewed.

7.3 The Mulla Cocmmittee which has discussed this subject in
great detail, expressed the view that the entire atmosphere of prisons
including the behaviour of the prison officials should be  surcharged
with positive values and that the inmates should be exposed toa
wholesome environment in which they  rctrospect and reform
themselves. Such a congenial atmosphere, the Committee felt, was
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an esscntial  pre-requisite for any  reformative  treatment. The
Committee regrerted the absence of a healthy atmosphere in the
prisons for exesuting such reformatory programmes and also the
absence of clarity about the components ¢f anyv correct?onal treatment.
The Committee berncaned the fact that the prison administration was
least bothered about this important aspect of its wo:k.

7:4 The Mulla Committee emphasised the urgent need for a
proper segreguticn  of the first o ffenders, and the implementation of
reformative programmmes. In its view, every Prison has developed its
own fub-cultwre which aceumulates over a period of time and gets
transmitted frcm  one prisener to  another and which is reflected in
the various undesirable activities that are reported fiom the Prisons
nowadays. :

7.5 The said Committee has acccrdingly made the fellowing
recorr mendations which we fecl can  be accepted and  acted upon in
cur State : lso with necessary mcdifications:—

(1) A 1elaxed, pesitive and censtructive atmosphere should be
created in the institutions.

(2) Gocd Perscnnel and inmate relationship based ¢n  mutual
trust and corfidencein fiiendly | termms—but not too familiar to
infringe the security and discipline shall be maintained.

(3) A foymal study of individual inmates and their initial
classificaticn and segregaticn shali be ayranged. '

(4) Care and welfare of the inmates skould be attended to.

(5) Steps should be taken to ensure maintenance of firm and
positive discipline. ;

(6) Adequate measures should be taken to attend to the urgent
needs and preblems of inmates.

(7} Planned arnd scientifically organised vecationsl tramming and
ireztment prcgrammes that are in agicemuent wirh the needs and
requirements f the inmates fir educaticn and 1ecreation should be
organised.

(8) Measures should be taken for sirengthening the famil; ties
of the inmates and for maintaining their links with the community/
sceiety without hie wever affecting security and discipline.

(9) Incentive should be given to the prisoners in the form of
reascnable wages for the work done, remissien of ‘sentence, liberal
grant of leave, parole or furlough, transfer to native stations or to
open institutions and a review of their cases for premature release.

(10) Case study counselling and guidance should be done as
Welfare Seivices.

_(11) Facilities shall be developea for psychotherapy and
supportive therapy.
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(12) Measures should be taken for planning the release/
pre-release preparation and after-care and follow wup, on scientific
Iines. . :

7.6 The detailed study we have made on this subject and the
evidence we have gathered during our discussions with the officials
and non-officials all point to the fact that despite such forceful
assertions by various Committees, the need for evolving well thought-
out treatment programmes and implementing them with sincerity has
not yet been felt by the Prison Administrators in Kerala. The State
Prison Manual and the Kerala Prisons Rulés do provide for the
adoption of such piogrammes and yet precious little has been done in
this regard. The main reason for this state of affairs, the Committee
feels is the lack of resourcefulness ana interest on the part of the prison
administration in implementing such programmes. They appear to
follow the traditional and age-old pracfices regarding custody and
treatment of prisoners.  As. observed earlier, they have not been
given a proper training in the development of modern ideas of
prison administration nor have they been motivated to change their
attitude. Perhaps, the pre-occupation of the officers with desk work
may be a factor which prevents the acquisition of such knowledge.
But this cannot be the sole reason. The entire outlook of the prison
staff has to change and they should even repute through a course of
training in criminal psychology and related matters so that they
are enabled to discharge their duties better.

-

7.7 ‘The All India Jail Manual Committee has impleaded the
need for appointing gqualified psychiatrists to render necessary counsel-
ling and treatment to the inmates who suffer from some kind of
mental problem or the other. But during its visits to the Central
Jails and the other major institutions in the State the Committee
learnt that though there was provision in the Rules [or the appoint-
ment of part-time psychiatrists, this was not done. The Committee
therefore recommends that in each of the Cenwral Prisons and in the
Open Prison, Psychiatrists should be appointed for rendering
assistance and treatment to those inmates who suffer from some type
or the other of mental problems owing to prolonged incarceration
and the tension that naturally arises when the same group of. people
live together for a long period of time,

7.8 The need for organising educational programmes in the
jails cannot be over emphasised. In fact the time has come when we
must think of organising such programmes on a large scale and with a
different set up in ordesr to improve the physical and mental health of
the inmates. The Model Prison Manual, 1960 has rightly observed
that education is a preparation for social life and a help to the inmates
to acquire knowledge and skills which would enable ~them in their
later rehabilitation. The Manual goes on to say that education is a

18/9—5
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process by which the knowledge, character and behaviour of the
inmates can be mcderated to facilitate their resettlement in society, by
inculcating in them good habits and a healthy attitude. The Mulla
Committee has gonc a step further and argued that such educational
programmes should provide to the inmates vital channels for the
development of the attitude and outlook which would help them in
their reassimilation in the society,

7.9 Keeping in mind the above observaticns, the Committee
would Iike to 'recommend the following step with regard to the
adopiion and implementation of treatment programmes. Some of
these recommendations have been made in the earlier Chapters also
but it is necessary to repeat them here in view of the different context
in which they are made. :

(1) Congestion and overcrowding should be avoided in  the
prisons by putting up more buvildings or blocks to enable the inmates
to move about freely.

(2) The prison officials should move with the inmates freely,
treating them as their friends who have unfortunately fallen on bad
days, rather than treating them as enemies,

(3) Except where it is extremely necessary due to the violent
behavior of the inmates, there should be no occasion whatever for
physical or mental torture of the inmates.

(%) Libraries should be established in all the institutions under
the Department. They should contain a 'proper mix of books of
light reading (novels, short stories, ete.) and also those which would
help the inmates acquire basic knowledge in some technical jobs like
T.V. repair, automobile repair, etc. Books on religicn and moral
scicnce should also be stocked. The idea is that the inmates should
not be compelled by default to waste their time in the prison buildings
tor want of anything else to do to improve their lot. As the Depart-
ment suffers from  financial constraints, it is recommended that
voluntary bodies may be approached for donating books to the
institutions.

(5) The educaticnal programmmes in the prison should
additionally aim at making the illiterate prisoners, if any, to attain
literacy, and also enable those with minimum literacy to improve their
knowledge. Those who wish to prosecute their studies and attain
higher qualifications should be encouraged by providing them all
facilities. Competent teachers may be appointed in the prisons for a
reasonably goed standard of teaching. '

The provisions in rule 280 A of the K.P.Rs. should be libcral.l};?
used in such cases.
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{6) Imprisonment should not be considered a bar on employ-
ment in Government or private service, Provision should be made m
the rules to offer employment to the released prisoners who during the
period of their incarceration had behaved well and have shown an
aptitude i some trade or the other, on the basis of the certificate of
proficiency and good behaviour issued by the Superintendent of the
imstitution concerned.

(7) Recreational and cultural programmes are now found to be
sither non-existent or are not carried out properly. It should be the
endeavour of the prison officials to provide facilities to the inmates to
participate in indoor ana cutdoor games. They should also encourage
programmes by the inmates which would help bring out their artistic
and histrionic talents. Facilities shall be made available to the
prisoners to duvelop their talents in painting, designing, embroidery,

€ic.
(i
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, CHAPTER VIII
VOCATIONAL TRAINING OF INMATES

8.1 The U.N. Standard Minimum Rules for the Treatment
of Prisoners and Related Measures have laid down the following
principles for organising vocational training programmes for rehabilita-
ting the prisoners:— : \

(1) ““Prison labour must not be of an afllictive nature.

(2) All prisoners under sentence shall be required to work,
subject to their physical and mental conditions as determined by -the
" medical officer.

(3) Suflicient work of a wuseful nature shall be provided to
keep prisoners employed for a normal working day.

(4) So far as possible the work provided shall be such as will
maintain or inc-ease the prisoners ability to earn an honest living
after release.

(5) Vocational training in useful trades shall be provided for
prisoners able to profit thereby and especially for young offedaers.

(6) Within the limits compatible with the proper vocational
selection and with the requirements of institutional administration and
discipline, the prisoners shall be able to choose the type of work
they wish to perform.

(7) The organisation and methods of work in the institutions
shall resemble as closely as possible those of similar work outside
institutions, so as to prepare prisoners for the conditions of normal
occupational life. :

- (8) The interests of the prisoners and. their vocational
training, however, must not be subordirated to the purpose of making
a financial profit from an industry in the institution.

(9) Preferably ipstitutional industries aud farms should be
operated directly by the administration and not by private contractors.

(10) Provision shall be made to indemnify prisoners against
industrial injury, including occupational disease, on not - less
favourable than those extended by law to free workmen.

(11) The precautions laid down to protect the safety and
health of free workmen shall be equally observed in institution.

(12) The maximum daily and weekly hours of the prisoners
shall be fixed by law or by adminisirative regulation, taking into
account local rules or custom in regard to the employment of free
workmen.

(13) The hours so fixed shall leave one rest day a week and
sufficient time for education and other activities required as part of
the treatment and rechabilitation_of prisoners. :
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(14) There shall be a system ol equitable remuneration of
the work of prisoners.

(153) Udder the system prisoners shall be allowed to spend
atleast a part of their earnings for approvad articles for their own use
and to send a part of their earnings to their family.

(16) The system should also provide that a part of the
earnings should be set aside by the administration so as to constitute a
savings fund to be handed over to the prisoner on his release.™

8.2 Some of the above principles have been adopted in Kerala as
can be seen from the Prisons Rules and the Prison Mangal. Bat the
rehabilitation programmes are Seen drawn up and implemented
without reference to the aptitude of the inmates and without examin-
ing whether such programmes will ‘be of any help to the prisoners,
after they leave the prison. All along, the Department has been
following only programmes relating to some traditional occupations
like agriculture and weaving. But even here the Committee [ound
the machinery used were quite old and outmoded. Programmes have
to be drawn up either for updating the techniques or for using modern
machinery or for diversification of industries.

8.3 The work programmes now arranged in the Prisons include
Weaving, Carpentry, Smithy, Tailoring, Printing and Binding and
Lieather Works. But facilities available to carry out the programmes
are still in'a primitive stage.  The funds made available by the
Government of India during 1977-79 had of course been utilised for
purchasing some powerlooms and other implements but a lot remains
to be done in this regard. A number of proposals for organising new
programmes could not be carried out due to the absence of well-
prepared project reports. This was due to the lack of experience on
the part of the Prison Officials in the preparation of such reports. In
cases where they were prepared by experts the cost of the project was
found to be prohibitively high for which the State Government was
unable to provide funds.

8.4 The All India Jail Manual Commitiee (1957-59) has also
reiterated that work is to be conceived not as an additional punish-
ment but as a means of furthering the rehabilitation of the prisoners.
Their training inculcating better work habits and preventing idleness
and disorders and help rehabilitation. That committee has however
warned that such work programmes should not become a drudgery or
a meaningless activity. On the other hand they should be treated as
avenues for imparting useful avenues to their social adjustment and
ultimate rehabilitation. Further, such activities should not be meant
only to add to the profits of the Prisons. But they should be constru-
ctive from the point of view of the prisoner and the welfare of the
society. :
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8.5 The land available in the several jail institutions has not
been fully utilised. For example out cof the 2925 hectares in the
Open Prison, only 55 hectares have been brought under rubber,
coconut, tapioca, paddy ctc. while a large areastill remains nnutilised.
Similarly large tracts of land in the Central Prison at Thiruvanantha-
puram and Viyyur were transferred to other Departments on the
ground that they were lying unutilised. Over 70 acres of land at
Ramavarmapuram ( Trichur) transferred from the Police Department
to the Jail Department in 1961 for extensive cultivations had to be
given - back due to the non-utilisation of the land by the Prison
Department for many years. :

8.6 'To sum up, the absence of furesight, the lack of expericnce
in preparing Project Reports, the failure to choose projects which
would be of use to the Department and the inmates, the failure or the
inahility of the Department to modernise the existing industries have
all combined to create a situation where the Department is unable to
get out of the groove in which it had fallen long ago. Selection of
industries like Carpentry and Weaving may have been ju tified when
the prisons were started as such trades were still in a nascent statc then
and people with a minimum knowledge of such trades could hope
for gainful employment outside after release. But this is no longer the
position now. The world has advanced from manual and mechanical
operated machinery to fully automated or clectronic equipments.
The Prison Department also should reorient its training and vocational

programmes accordingly. The Department should consider giving

training to the inmates in activities like repair and assembling of T.V. |
sets automobile mechanism, electrical and electronic equipments,
audio and video film making and cassets making and other related
avocations, because in the opinion’of the Committee these trades alone
have a future. :

8.7 The committee therefore urge the Government to recast their
vocational training programmes in the prisons in the track, keeping
in mind the mental and physical capabilities of the inmates, the
length of their sentence, the skills and talents which they have already
acquired before coming to the Prisons, their aptitude and taste for a
particular type of activity, etc.

3.8 Our recommendation on work programmes and vocational
training are the following: :

(1) The inmates should be given work programmes and
vocational training to suit their tastes and temperaments and aptitude.

(2) The trades and industries on which they are given opportuni-
ties should be such that which tI_n.e:y can rely upon to earpn-a livelihood
after release to lead an honest life as a useful law-abiding citizen,
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(3) They should be provided with such facilities for acquiring
vocational training in industries and crafts on the most modern aud
advanced lines in the respective kind of industry and craft.

(4) Vocational training programmes in self employing trades
occupations should be introduced.

(3) Prison industries should be organised on business—cum-—
commercial basis.

(6) While designing employment and production policies in
prisons the composition of inmates coming from rural and urban
areas should be taken into consideration and so a variety of oppor-
tunities for work and vocational training should be arranged in order
to cater to the needs and requirements of the different types of
inmates population. ;

(7) Production units in the institutions should be mechanised
either partially or wholly,

(8) Inmates should be given work experience in cvery scction
of a trade or industry which they can rely on.

(9) Modernisation, expansion and diversifications of the
existing industries in the institutions should be planned scientifically.

(10) The previous expericnce if any of the inmate should be
considered ‘while providing them with work programmes.

(11) The following factors should be taken into consideration
while engaging the inmate, on work programmes and vocational
training.

(i) The mental and physical health condition of individual
mmate,

 (ii) The requirements for the maintenance of security and

discipline. :
(¢tit) Age and physical ability.
(i#) Length of sentence.

(o) Tastes, talents, temperaments, skills and abilitics as well
as the potential for acquiring the skills in any particular trade or
industries.

(vi) Native environments such as rural or urban backgrounds
for utilisation of the skills attained.

The work programmes and vocational training are matters haviag
inter-links with Prison industries and agriculture. FHence further
recommendations co-related to this are contained in ““Chapter IX
Expansion of Industries and Agriculture (Making viable, productive
and income fetching)’.

-



. GHAPTER IX
EXPANSION OF INDUSTRIES AND AGRICULTURE
~ IN THE PRISONS

(Making viable, productive and income fetching)

9.1 At present the following industries are organised in the
Prisons of the State.

The Central Prison, Thiruvananthapuram

Weaving (Powerlooms and handlooms)
. Carpentry
Smithy
Shoe-making

Tailoring

- Printing (A wing of the Government press is located

within the Central Prison com gund but it is under the administrative
control of the Department of Printing and Stationery)

7. Motor vehicles repair unit.

-

DR DN

The Central Prison, Viyyur
. Weaving.

The Central Prison, Kannur
Weaving
Carpentry
Tailoring
4. Book binding.

The fcllow'iﬁg agricultural " programmes are also otganised in the
different institutions.

20 A=

Open Prison, Nettukaltheri

Besides the cultivation of wegetables, plantain, tapioca, etc., a
rubber plantation has also been raised here,

9.2+ In the Central Prison, Thiruvananthapuram, cultivation of
vegetables, paddy and tapioca besides growing of coconut palms, jack
trees, mango ftrees, cashews and tamarind trees. The Central
Prisons, Viyyur and Kannur and the District Jail, Kozhikode alse
have similar agricultural programmes depending upon the area
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awailable in each. In the Sub Jails the cultivation of vegetables is
carried out on a very small scale asthe area of land available for the
purpose is very limited. The details of the income generated from
these various industrial and agricultural operations are given below:

Year Income from Income from Income from
indusiries agriculture  yubber
: pPlantation
Rs. Rs. : Rs.
1988-89 21,95,809 7,87,016 14.,4:8,83C
1989-90 6,13,209 3,14,092 11,35,880
1990-91 25,55,948 8,950,935 14.,52,250

9.3 While it is true that the inmates are usefully employed in
one or the other of the above occupation, the Committee feels that
there is room for further improvement, for example the absence of
proper planning and failure to modernise the prison industries and
the gross under utilsation of the available manpower and also the
land area has resulted in the industries not developing in the way
they were expected to. The other factors which affected the growth
of the industries included lack of funds and failure to purchase of
raw materials at the proper time, the high cost of raw materials, the
absence of any trained supervisory staff who could give the necessary
technical and other assistance to the prisoners, the absence of a proper
evaluation programme which could have helped in making mid-course
corrections when necessary, the continved use of out dated and

outmoded machinery which break down too often and for which spare
parts are not available. ;

9.4 In this connection, the Committee would. like to comment
on the system of procurement of raw materials by the Department.
One important raw materials viz. timber is purchased by the Prisons
Department- from the Forest Department, But unfortunately the
Forest Department levies a verv high price for the timber. The Forest
Department auctions different varieties of timber to private individuals
but does not sell it to the Prison Departmegnt at the same auction
price. Instead. it charges a separate price called the ‘Scheduled
Rates’ and what is more, adds a centage of 20 per cent to this
sale price. Naturally therefore the cost of the finished products like
wooden chairs, tables, etc., becomes much higher than that of
similar products in the open market and therefore uneconomical.
This requires the immediate attention of the Government to order
the sale of timbers to the Prisons Department by the Forest Depart-
ment at least at the price at which it is auctioned to private
individuals if not at a conoessional rate. No additional amount
would be charged by way of centage. The Committee would _even

recommend exemption from sales tax so as to encourage the p‘i‘ilqﬂ
industry to grew.
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9.5 The Leather Unit in the Thiruvananthapuram . Central
Prison uses primitive machinery for making the footware items and
the end product is therefore of very pcor quality. Also as the required
raw material viz. finished leather is not available in Kerala itself,
it is purchased from outside sources thus increasing the production
cost.

9.6 The position in respect of the weaving unit is equally
unsatisfactory. The entire machinery in the Prisons (both handlooms
and powerlooms) are atleast fifty years cld and naturally break down
quite often.  Unfortunately no spare parts are available in the
market and hence once any machine completely breaks down, it has
necessarily to be scrapped. The later model machinery are naturally
- costly and beyond the purchasing capacity of the Department which
always faces a financial crunch. This is a vicious circle in which the
department is caught.

9.7 More than anything else, this results in the under utilisations
of the vast manpower potential available in the Prisons. Unless
this vicious circle is brokea there is n» prospect of the prison indus-
tries contributing much to the finances of the Department.

9.8 It was also nnted that application of fertilisers to the rubber
trees and rubber seedlings in the Open Prison was not carried out at all
during the year 1992-93 cn the ground that funds for the purchase of
fertilisers were not available due to the ban on drawal of me w
from the Treasuries.

9.9 This is a sorry state of affairs indeed as the rubber trees
cannot wait for application of fertilisers till the funds positions
improves, Government may consider granting exemption to the
Prison Department from the restrictions on encashment of bills for the
purchase of raw materials, manure, pesticides etc., in due consider-
ation of the necessity of improving the prison industry and
agriculture, :

9.10 The Prison Department has been selling its furniture to
other Government Departments on payments of the cost in advance.,
But still it is reported that huge amount is due from several
departments of the Govermment on account of the sale of items made
to them without insisting in advance payments. A suggestion was
made before this Committee that the Government departments be
permitted to purchase the items on credit. But the Committee feels
this is not a feasible proposition as, once the items are received the
Departments do not care to make payments promptly. The Govern-
ment should therefore insist on compliance of the instructions in
G.O. (Ms.) 220/86/Home (B), dated I14th October 1986 on advan ce
payment whenever they place orders for furniture itermns.
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9.11 The work programmes should be so arranged that it
orovides the inmates with a working knowledge of different skills and
2t the same time enable the Dzpartment to earn some income. This
means that the concept of treating the prison industries only as a
training ground should be changed. On the other hand the work
programme should be treated as a job oriented scheme. But one
major drawback the Department experiences now is that the money
erned by the department by the sale of its produces goes back to the
general revenues of the Government and is therefore not available to
the Prison Department for further usec or for ploughing it back in
the industries. The Department has to depend upon . the Budget
allotments from the Government in the next financial year to continue

its activities. In view of this, the Committee recommends the
following: 3

9.12 In ovder to reduce the dependence of the Department on
the Government for funds and to wake the work programmes really
worthwhile, the Gommittee recommends the constitution of a Prison
Welfare Board for Industries and Agriculture. This suggestion has
been made by the Mulla Committee also, which had recommend the
institution of a separate Board in the Prisons Department with the L.G.
of Prisons as the Chairman and Mananing Director and comprising
representatives of certain Government Departments as its members to
organise the industries on a<commercial basis. The following terms
have been suggested for the Board. :

Functions of the Board shall be well defined. Such as planning
and implementation’ of programmes, policy for procurement of stores
and raw materials, policy of production, commercialisation and
marketing, economic aspects, control of funds, collection and distribu-
tion of products and produces, oitide, supervise, direct and control all
matters relating to the work programmes ard vocational training and
all other matters relating to production and management of prison
industries and agriculture. :

This point has been reiterated in a Judgment by the Hon'ble High
Court of Kerala CRL. M.C. 179 of 1989 dated 3lst May 1993 in
which it has been suggested that a society be founded in the prison to
control, co-ordinate and operate, the industries in the prisons. It isin
line with these suggestions that this committee recommends that a
Board be formed in the Department to be named the Kerala Prison
Welfare Board for industries and agriculture. It will have as its
members the following officials:

1. I.G. of Prisons and Director .. Chairman and Managing
of Correctional Services - Director

2. Additional I.G. of Prisons and .. Member-Secretary
Additional Director of
Correctional Services
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3. Director of Technical Education .. Membcr
4. Joint Director of Industries .. Member
5. Joint Director of Agriculture .. Member

6. An Officer from ‘the Rubber Board .. Member

9.13 The Boaid will continue to operate the industries now being
run in the different prisons in the State modernisethem by purch-
asing new machinery, adopting modern methods of production, etc,_ -
and also organise the industries and agriculture. The itetns manufac.
tured in the prisons will be sold to the public through the show rooms.
cum-sales counters to be opened in the premises of the Central Prisons

We notice that on the basis of our recommendation one show room-
cum-sales counter has already been opencd in the premeses of the
Central Prison, Thiruvananthapuram.

9.14 The important question that may come up in this
connection 1s that of funds. At present the State Government allots
funds to the Prison Department in the annual budgets for running the
‘industries. But unfortunately the retuwrn if any ecarned from the sale
of the finished products i1s credited to the general revenues of the State
Government and the Department therefore does not have any funds
readily at its disposal for -further action or expansion or modernisation
of the industries. The committee therefore recommends that as soon as
the Board starts functioning, the budgetary amount allotted to the
Prison Department for operating the industries be transferred to the
Board and treated as its capital fund. The imoney allotted in the
budgets for the next five years may also be similarly transferred to the
Board treating it as its capital. ‘The Board can then organise its pro-
grammes with the help of these funds, which would be deposited in
Nationalised Banks to facilitate easy withdrawalsas and when required.

9.15 Another major® advantage in forming such a Board is that
being an autonomous body it will be able to plan its purchases of raw-
materials, production process and arrange the sale of its products. It
can also approach the financial institutions for funds for its activities.
This is not now possible when the Government controls the industrial
and agricultural activities. :

9.16 The Board can draw on the expertise of the members in its
Managing Committee and also seck help from other voluntary organi-
sations to carryout its programmes. The Small Industries Development
Corporation (SIDCO) in the State presently arranges the manufacture
of wooden items like desks, black boards, tables, chairs, almirah, etc.,
reciuired for use in the Education Department. The Prisons Depart-
ment can undertake the manufacture of such items diverting order
from the SIDCQO. Similarly, the manufacture and supply of woods
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for the vehicles manvfactured in the Kerala Automobiles near
Thiruvananthapuram can be made by this department. The mans-
facture of agricultural implements such as spades, sickles, etc. can
be undertaken for use in the several development programmes of the
State like the I.R.D.P., D.R.D.A., etc. Empty cartridges can be
purchased. from the Police Department and melted and converted into
metalic sheets. The Department can also undertake the manufacture

of soaps, file boards, tags, etc., on behalf of the Khadi and Village
Industries Beard.

9.17 The motor vehicle repair unit now started in the Central
Prison, Thiruvananthapuram can be expanded once the personnel
gain sufficient experience,in the field. The prison can also undertake
the manufacture of bandage cloth, bed sheets, etc. required by the
hospital in the State. This will call for the replacement of weaving
machinery in the prisons as they are over 50 years old and no spare
parts are available in the market. Improvement and mechanisation
of the carpentry units in Thiruvananthapuram, Kannur Central

Prisons to manufacture the furniture required for the schools, colleges,
" etc. is another possibility. The leather unit, the smithy ete. should
also all be modernised to cater to changing needs and fashions. The
book binding unit in the Kannur Prison should be expanded by
procuring orders from the larger institutions, schools and colleges
and for using superior quality materials like the calico cloth, card
boards etc. Manufacture of note books may also be wundertaken.
Tailoring units may be established in the Women Prison Annexes and
training given to the inmates in the manufacture of readymade,
garments, school uniforms, etc.

9.18 The committee was happy to receive a large number of
suggestions from different service organisations including the Kerala
Jail Subordinate Officers Association, the Kerala N.G.O. Union, etc.,
who had all suggested a number of measures for improving the
industrial operations in the prisons. This suggestion included
marmfacture of new items of leather goods including hand bags, belts,
etc. Phenyle and washing soap, readymade garments,workshops for
repair of automobiles assembling and repair of television and radio
sets and introduction of planned vocational training programmes in
the institutions to enable proper social rehabilitation of the inmates.

9.19 AIll these call for a dynamic approach towards reorganisa-
tion of the prison industries and a proper and continuous liaison with
the other departments to get orders and sell the products.

Agricultural Activities

9 20 In addition to modernising and improving the production
processes, the committee feels that it is equally essential to improve
and diversify the agricultural operations also in the department. An
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Officer of the Department of Agriculture who had studied the work
carried cut in the Open Prison at Nettukaltheri was of the opinion
that the standing rubber trees which are over thirty years old should be
cut down as their yield has come down considerably and in their place
oil palm be plarted. The officer further suggested training and enga-
ging the prisoners in managing the plantation and extracting palm oil
and thereby generate income for the department. He has estimated
that the project would earn a net profit of Rs. 7.86 lakhs per year from
the fifth year onwards, from the palms planted in an area of
150 hectares. The committee suggests that this proposal may be tried
in the land available in Nettukaltheri and if found feasible adopted
in the other prisons as well.

9.21 The agricultural operations ca1 be developed further by
planting improved varicties of other yielding trees. The committee
would however like to caution that such programmes can succeed only
if the officers attend the plants carcfully by manuring and weeding at
the proper time, preventing pilferage, etc. This would require not
only a dedicated group of people but also technical knowledge on their
part guided and assisted by officers from the Agricultural Department.

9.22 Similar attempts at d'iv&rs:'ity‘ of agricultural operations
should include plenty of improved varieties of coconut and the seedlings

production of seedlings for sales outside and of envelopes for such seeds
and seedlings.

As recommended earlier Government should supply raw materials
from other departments at a much lower price to make the prices of
the finished products of the department competitive.

2.23 * Regular water supply or irrigatiny the fields and for
watering the plants can be assured by the installation of bare wells or
water pumps and construction of overhead tanks wherever necessary.
Sericulture now adopted in the Gentral Prison, Kannur appears to be
quite profitable and the Prison Departinent should try to expand this
activity in Kannur itself besides intreducing it in the other Prisons,
availing, of the financial and technical help given by the Sericulture
Wing of the Khadi and Village Industries Board.

9.24 Sri. R. Hali, Retired Director of Agriculture, Government
of Kerala had suggested that the Department <ould launch a project
for the production of vegetable seeds to meet the growing demand for
the same. Selected personnel from the prisons can be given training
in this activity at the training centres of the: Department  of
Agricultare which would also be able to allot funds for such projects.

9.25 The Kerala State Veterinary Doctors Association suggested
organising a Cattle Farm in an area of five acres in the Open Prison,
Nettukaltheri. The initial investment will be in the form of purchase
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«f & few number of buffaloes or cows which do not require much
locking after as grass and other fodder are in pleuity in the prisen itself.
Stcps may also be taken to organise Chicken farms as the chicken
would be ready for sale within eight weeks of hatching. Similar will
o= the case if goat forming which can also be introduced.

The committee welcomes the above suggestions and recommends
ihat these may be tried with the active support and help of specialists
from the " Animal Husbandry Department.

9:26 'What is required is the availability of a set of nfficials who
are technically competent to handle such projects, who are dedicated
to this kind of work and will willingly undertake the responsibility
of implementing such projects. Allotment of funds may be difficult
initially but when the Prison Welfare Board for Industries and Agri-
culture is formed for organising and running the Prison Industries as
recommended earlier, the problem of liquidity may not arise.

927 - Compensation  te  Vietims  of Crime.—At present the
victims of the crime are not compensated by the State. They have to
approach the courts for such compensation, spending a lot of money and
time in the process. Instead of this, the Committee would recommend
the constitution of a separate Fund for paying compensation to the
victims without the parties approaching the courts for this purpase.
A portion of the wages payable to an inmate may be deposited in
this funds together with suitable contribution by the State.

9:-28 The Committee considered the question of wages
payable to the prisoners for the labours undertaken by them.
At present they are paid wages ranging from Re. 1 to Rs. 4 per day
per person depending upon the nature of work performed by them.
Needless to say these wages are very low compared to what obtains in
the open market. The Committee however realise that it would not
be possible for the Government to pay the inmates the same quantum
of wages paid in the open market or even 50 per cent of such wages
as suggested by the Honourable High Court of Kerala, while disposing
of Grl. M. C. No. 179/89. dated, 31st May 1993. The Committee
would however like to emphasis the fact that the Prisoners should
be paid a better wage than now for the work they put in. The
Committee would therefore recommend that the Government may
consider paying the prisoners the wages prescribed under the Payment
of Minimum Wages Act, deducting there from the expenditure incurred
on the maintenance, i.e. the expenditure towards their food and
medical treatment, the cost of clothing and other actessories supplied
to them for the duration of their stay in the institutions. At the same
time the Government should also consider setting apart a part of the
wages (o compensate in some measure the victims of the crimes
ommitted by the prisoners. The amount may not be large but it
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will be a good gesture if the inmate is made to feel responsible for
the plight of the dependents of the victims. The court should make
the criminal pay for the crime by way of compensation. The Governs-
ment may constitute a standing Committee’to decide upon the
quantum of compensation payable to the victim, the class of persons
who might be eligible for'such compensation and other related matters.
Government may act on the advice of this Commirtee. Tt is not
enough if the prisoners are merely taught a trade while in prison. They
must be enabled ‘to get a job when thevy go out, or helped set up

their own industry with the financial help from the Government/Banks
and other leading institutions.

A ceitificate may be issued to the prisoner on his releasc showing
the trade or profession in which he has acquired proficiency. The
Covernment may even reserve a small percentage of jobs for such
released prisoners, subject to their production of a good conduct
* certificate from the Superintendent of institution where he was lodged.

The Banks should also be encouraged fo lend funds to svch prisoners
on the basis of the Certificate they produce to the extent passible the
rules requiring bonds, security etc.

9:29. To sum up we recommend the followin gr—

A) The prison industries and vocational training programmes
should be reorganised, expanded, developed and machanised.—

_ (1) The Weaving Units in the prison should be expanded
and mechanised for the production of quality based textiles, besides
prison, clothing and bedding, beds, bed sheets, mattresses covers.
pillows, pillow covers, bandage clothes, dungre clothes, towels of
different sizes and fancy® items and the like required in the Health
Services Department. Manufacture of terrycotton khaki eclothing
required for use in the Prisons, Police, Fire Force and Excise Depart-

ments should also be arranged to be carried out developing the units
into a textile industry.

(2) The Carpentry units in the Gentral Prison, Thiruvanan-
thapuram and Kannur should be mechanised and  developed on a
commercial basis for the production of benches, desks, tables, chairs,
almirahs, lockers, shelves. racks, trays, household items of furniture
and fancy items, toys, dolls and the like.

(3) A similar carpentry unit,t should be newly established
for engaging the prisoners in the Central Prison, Viyyur.

(4) The leather unit in the Central Prison, Thiruvanantha-
puram should be expanded, developed and mechanised to increase
production of quality goods and fancy leather goods. Baby shoes,
shoes for school uniforms, leather bags of different sizes and patterns,
leather belts and caps, money bags and purses and other marketable
items of leather goods should also be arranged to be manufactured
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besides undertaking the manufacture and assembling of Ammunition
Doots for use in the Police and other Departments,

(5) A similar leather unit should also be establised in the
Central Prison, Kannur where the inmates of the Borstal Schoaol,
Kannur shall also be given work and training facilities.

(6) Binding units 'shoult_:l be well equipped in the Central
Prisons at Thiruvananthapuram and Kannur for the production of
Bound Bocks, School note books of different sizes, work books and
the like. '

(7) Phenyl making. Tag making, Soap making, Candle
making, Envelope making, Rubber seles making should also  be
arranged as work and vocational training programmes in the district

Jails, special Sub Jails and Sub Jails.

(8) Motor Vchicles repair units with facilities to carryout
painting, servicing, upholstry work, tyre relrcading, etc., should be
organised in all the major prisons.

(9) The smithy unit in the Central Prison,: Thirmvanzntha-
puram should be expanded and developed enabling the large scale
production of agricultural implements and houschold iren utensils
and knives of different sizes.  Similar units should be established in
the Central Prisen at Kannur and Viyyur also.

(10) A new unit for the production of metallic furnitvre should
be started in the Central Prison, Karnur, with facilitics for voca-
ticnal training.

(11) The tailoring units in the Prisons should be expanded to
undertake stitching of readymade garments, uniforms, suits and fancy
items of dresses according to the changing fashions and patterns.

(B) The Agricultural operations and cultivation programmes
in' the prisons should bu expanded and modernised.

(1) Rubber Plantation Programmesin the Open Prison area
at Nettukaltheri should 'be strengthened further. All the senile and
unproductive rubber trees in the existing plantation shall be removed
and recultivation tried in an are: of about 100 acres. Similar rubber
plantation operations shall be started in'the new open prisons also.

(2) For the proper production of superior gquality rubber
sheets, modemn smoke houses should be put up aveiding delay.

(3) The proposed chappal making unit should be started to
function immediately.

_ (4) An oil palm farm should be raised in the Open Prison
land in an area of about 35 acres with facilitics for oil extraction.

18/9—6
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(5) Coconut palms should be newly planted in all the
available land in the prison compounds and inter crop cultivation of
vegetables arranged.

(6) Caltivation of large vegetables and leafy vegetables should
be arranged in all the vacant land.

(7) A Project for the production of vegetable seeds and
seedlings should be launched and implemented. Under the Project,
different kinds and varieties of vegetables as well as bananas and

lantains shall be cultivated and plantain fibre production unit
introduced.

(8) Industrial units for the production of seed covers and
seedling covers shall be established in the Women Prison Annexes.

(9) Goat farming and Broiler Chicken farming should also be
tried in the Open Prisons and the Central Prisons.

(10) Dairy Farms of cow breeding and buffaloe breeding n an
area of five acres of fenced land with temporary shelter houses should
also be carried out in the Open Prison areas. :

(11) Care, Supervision, Collection and accounting of the
usufructs, preducts and produces and their distribution and marketing
should be done under proper and vigilant management. '

(12) The use of inmates’ labour at the residential guarters of
the prison staff should be compleiely banned and prohibited.

: 13) The purchase of raw-materials, machinery and equipment
tools and implements, manures, pesticides should be arranged by
the Director of Correctional Services and the I1.G. of Prisons as
planned and programmed by the Autonomous Board for the work
programmes and WVocational Training.

(14) There should be adequate funds for meeting the require-
ments of the work programmes and vocational training as working
capital.

(15) There should be a chief store at the headquarters for
storing and distributing all the products and produces.

(16) The accounts of the production units should be subjected
to regular and proper annual audit by the internal audit wing
(Inspection Wing).

(17) The requirements of the Government Departments and
semi-Government agencies and private and public undertakings
as per their indents and requisitions should be compiled and consolh-
dated and arrangements for their production an supply should
be properly planned and made by the Board in time.

i e T | KoL T B ST
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(C) The wages system should be rationalised and standardised.

(1) The wageo rates for these engaged in the production units
shall be equal to the local minimum wage available for similar outside
labour deducting the average per capita maintenance cost of inmates.

(2) Utilisation of the wages should be dctermined thus:—

One-fourth to be set apart for utilisation for canteen purposes
inside the prison, one forth to be sent to their families, one-fourth to
be paid to the victim’s families and the remaining one-fourth to be
keptin P. D. Account to be payable at the time of release of the
prisoner cencerned.

(3) Those under vocational training shall also be pa id at
one-third, the rate applicable to those working in the production units
f.r similar kind of work in the form of a stipend and the utilisation of
which should be regulated in the like manner as specified in item (2)
supra.

(4) Extra wages should be paid for extra work donc as an
encouragement for the fullest utilisation of the available human
resources. ; : :

(5) The object of the work and vocational training programmes
shall be to equip the inmates for their proper rehabilitation and at the
same time the optimum utilisation of all the available human resources
and the natural resources for useful purposes ¢f mutual benefit to the
inma:es and the society.

(6) The inmates on release shall be given certificates of
proficiency and experience in the kind of work in which they have
acquired training, skill and proficiency and tool kits to each, which
may fall helpful to them for self-employment or to acquire an
employment.

(7). The debaiment orders for getting employment in public
services or elsewhere to those undergone a term of imprisoment have
to be cancelled and instead specific and clearcut standing orders issued
by Government enabling them to get employment in Government
service or public undertakings on the strength ot the proficiency and
experience certificates issued by the prison authorities,

18/9—ba



CHAPTER X
SYSTEM OF. LEAVE, PAROLE AND FURLOUGH

10=1 The Kerala Prisons Rules formulated in 1958 provide for
grant of ordinary leave and emergency leavc to the prisoners on certain
specified grounds. The inmates in the open prison are additionally
eligible for home leave for 15 days once in twelve months, on the
strength of a report from the probation officer concerned. TUnder
rule 461 the period of leave shall be taken as period of sentence under-
gone by the prisoner provided that the conditions of leave are not
violated. Till recently the State Gevernment under rule 452 BB
enjoyed the power of granting leave to any prisoner “‘in deserving
cases’’ exempting him from one or all the provisions governing the
grant of leave in the K. P. Rs. This clause.introduced by an amend-
ment issued in G. O. (Rt.) No. 1528/74, dated 4th September 1974,
has been struck down by the Hon’ble High Court of Kerala in March
993, It has since been brought to the notice of the committee that
the Government have re-introduced rule 452 BB in another form by
notification in G. O. (Ms) No. 121/93/Home (B), dated 7th September
1993. We came to know that there had been a lot of allegations
about the liberal use of the said special powers as abuse of authority.

10.2 A guestion is often asked whether the prisoner should be
granted any leave at all consid¢ring the nature of the crime he had
committed. There can be no better answer to this than to quote the
All India Jail Manual Committee (1957-1959) which has observed that
leave should be granted. : .

%

(i) “‘to enable the inmate to maintain continuity with his
family life and economiec matters;

(ii) to save the inmate from getting institutionlised;

(iii) to enable the inmate to maintain and develop his sense of
self confidence and to maintain constructive hope and active interests
in life; : :

(iv) to facilitate the inmate’s presence in his family during
periods of grave emergencies like death or serious sickness of father|
mother/brother [sister/spouse/childrey;

i (v) to facilitate specialised treatment in diseases like tuber-
culosis, cancer, etc.

(vi) to facilitate the appearance of carefully fselected prisoners
at school fcollage/technical examinations™.

“Leave and emergency release (o inmates are undoubtedly
progressive measures which must continue in our prison system. The
release of a prisoner on leave not only saves him from the evils of

'
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prisonisation but also enables him to maintain social relations with his
family and the community. This also helps him maintain and develop
a sense of self confidence. Continued contacts with the family and ‘the

community sustain in him a hope in life. . .. .. The privilege of leave
should, of course, be allowed to selected prisoners on the basis of set
norms of eligibility and propriety........ It is a step forwarded

in the direction of his adjustment in the society and his final
rehabilitation™.

10.3 FHow do the terms ‘parcle’ ‘leave’ and “furlough’ differ
from each other? The term ‘parocle’ means a promise to return and
should therefore be considered a conditional release. That"'is to say
it is a conditional suspension of the term of imprisonment for a
specified period. In that case the period spent cutside the prison has
to be treated as ‘sentence at large’ that is to say the term of® imprison-
ment should be extended to that extent. The release of a prisoner for
purposes of study under rule 280 A of the K, P. Rs. can be treated as
- parole and such a release will be governed by section 432 of the -
Cr. P. C. During the peried of the parole the prisoner will be under
the constant supervision of the Probation Officers and the Police
authorities concerned, who will keep track of the activities of the
prisoner while on parole and take further action in case he violates

any condition of the parole.

The term “furlough’ denotes a short leave of absence; to this
extent the leave now being granted under the K. P. Rs. can be treated
as ‘furlough’, though this term is not used nowadays.

10:4 The committee notices that for certain types of prisoners
the K. P. Rs. demand production of solvent sureties and security before
they are released on leave. This provision is a hurdle in the way of
the financ’ally poor prisoncrs getting leave. Therefore the cammittee
recommends that Government should permit release of the prisoners
on personal bond without insisting on any outside sureties or security
amount. If need be, the wages earned by the prisoner till the time of
his going on leave and to be earned by him till date of his release can -

be treated as security.

10.5 Already as many as 47 prisoners granted leave wunder
rule 452 BB by the Government have not returned to the jails so far.
If this Rule is retained in any form there may occur instances of similar
overstayal of leave. An inference would be drawn that such leave
was not granted for genuine reasons and this would give room for
allegations. We feel that the power of granting leave to prisoners
should vest only with the Head of the Prisons Department in the

pormal course.
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10.6 After a detailed study of the provisions for the grant of
leave, the committee makes the following recommendations:—

(1) The authority to sanction leave of any kind to the
prisvners shall normally vest with head of the Prisons Department.
Such leave sliall alone be taken as sentence undergone. Government .
may impose such conditions as it deems fit for the grant of such
leave. -

(2) Government may of course retain special powers for the
grant of parole and the parcle so granted should only be treated as
sentence at large.

(3) Reports may be obtained from the Probation Officers
conceriied -only when the leave has to be sanctioned for the first time
after the prisoner is lodged in the prison. Thereafter for subsequent
releases on leave no such reports need bes insisted. However the
Probation Officer will be required to sent regular reports to the I, G.
of Prisons and Director of Correctional Services on how the prisoner
behaved himself while on leave and whether anything adverse came to
his notice which would disqualify the prisoner from enjoing leave at
later date.

(4) Prisoners who arc unable to produce sureties or deposit
security amount may be granted leave on self bond keeping the wages
carned by them till then and to be earned in future as the security
amount. :

(5) In case the prisoner violates any or all conditions of leave
the unexpired portions of the leave should Le cancelled, the prisgn-f_-:-
apprehended treating it as escape from lawful custody and brought -
back to the prison and the entire period of leave granted during that
spell should be treated as sentence at large or as bail. The intention
behind this recommendation is that the prisoners should not think that
leave is a matter of right but that it is 4 concession extended by the
Government to enable them to keep in touch with their families, thus
pf;ving the way for a smooth acceptance by the saciety after their
rejcasc. ¥ i

(6) Government may consider granting parole to prisoners
who wish to pursue their studies or acquire higher academic or profes-
sional qualifications under rule 280 A of the K. P. Rs. This leavs may
be granted after the prisoner undergoes at least one third of the portion
of the sentence and his behaviour in the prison during this period has
been satisfactory. Such leave shall be treated as bail or sentence
at large. '
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10.7 The above recommendations are made for general applica~
sion. The Committee however is of the view that leave or parole of any
kind should not be granted to the following types of prisoners:—

(i) Those classified as habituals.

(i) Those convicted for offences against the State or offences
relating to the Armed Forces or those convicted by a Court
Martial.

(iii) Those convicted for offences like dacoity, robbery, cheat-
ing, counterfuiting or forgery or rape or dowry related offences.

(iv) Those convicted under the Explosive Substances Actfor
the Arms Act.

én) Those whose behaviour while on parcle earlier was found
unsatisfactory.

(vi) Those who have been convicted for participation in caste
or communal riots. ;

(vii) Those whose release is likely to have serious repercussions

on the complainants in the case or cases in which the prisoners were
convicted.



2 GHAPTER X1
PREMATURE RELEASE OF PRISONERS

11.1 Chapter XXXII of the Kerala Prison Rules, 1958
provides for the Constitution of Prison Advisory Boards to consider
and report on the sentences of the prisoners and recommend their
premature release. The conditions governing such consideration are
the following:—

(¢) In the case of lifers and those sentenced to three years and
above, they must have served two thi ds of their sentences including
remission and must have served actually not less than two and a half
years including remission.

(b) Inthe case of short-termers, thatis those sentenced to less
than three years, the prisoners should have been senitenced to a
minimum pericd of twe years and they must have served two-thirds
of the sentence excluding remission. Subject to these conditions the
Advisory Board can review and secommmend the premature release of
prisone:s by remitting the unexpired portion of their sentence. EUntil
the intreduction of section 433 (A) in the Cr. P. C, the benefit of such
_ review was available toall prisoners including lifers, if they hawve
comnpleted about 8 to 10 years ofactual imprisonment. But this .
benefit ceased to exist from 18th Decembec 1978, when section 433 A
was introduced in the Gr. P. C. This section lays down that a person
‘sentenced to life where the alternate sentcnce is death should necessarily
have served a term of fourteen yeais in the prison, when alone he
becomes eligible to be considered for premature release.

11.2 1Ifthe policy of criminal administration is to achieve the
goal of correction znd ultimate rehabilitation of the prisoners the
Clomimittee. feels that such a long-term of imprisonment of fourteen
years will not serve the purpose, As rightly observed by the Mulla
Committee <. ....the addition of section 433 A (in the Cr. P. G.)
has cast a bleak shadow on the lives of prisoners sentenced to life
imprisonment after December 1978.  Thuis would mean that the remis-
sion system which ‘was expected to function asan incentive for good
behaviour, self-discipline and reformation has no meaning to this
group of priscners. The lifers feel that they are virtually entombed
for fourteen long years and this has dampened their hopes and initia-
five. DBencfit of a1l hopes for furture life, they are simmering with
discontent. They harbour antifeclings towards everything around.
them and it will be foolish to expect the lifers hercafter to be interested
in their self improvement and social re-education. Most regrettably
this scction has put the wheels of the prison reforms in  the reverse
gear at least by a ceéntury”. The Committee warned that such a
discontent apart from adverscly affecfing prison discipline and morale
is also bound to explode into violent prison riots.
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11.3 The Tamil Nadu Prison Reforms Commission (1978-79)
echoed similar sentiments when it observed that <¢.. ... .. ... the recent
amendment to the Gr. P. C. has'had the effect of nullifying the whole

system of remissibn and premature release of life sentence prisoners
in our prison, which vnder carefvl nurturing was slowly establishing
itself conceptionally and procedurally as a scund way of résccialising
and reintegrating the lifer back into his own o ymmunity. The
practice so far was that lifers (nincty per cent of whom are the best
behaved inmates of the central prisons) were considered for premature
release, after complet:on of about ten vears in Tamil Nadu and even
tight years in Kerala and Karnataka, taking into account also the
remissions of all kind th- »t they have ea ned 1 in order to ma]u: up the
nationl total of .14 years”

11.4 CQCalling this retrograde steps both from the angle of
criminological concepts and practical correctional administration, the
Committee goes on to say that ‘‘the lifers in a Central Prison, more
than two-thirds of the population of long-termers of that institution
had till recently a meaningful incentive " in the remission system to
behave well and work productively and s» to reduce the length of
their stay in prison through their own efforts. ... ...... All this will
now become a farce landing prison administration in an embarr asing
quandary. Administratively, therefore the new steps will constitute a
definite disincentive to good behaviour and productive work as well as
the maintenance of effective discipline in prison not {o speak of any
reformation, rehabilitation and resocialisation™

11.5 We fully endorsc the views expressed above. - 'We are of
the firm view that incarceration of any individual for fourteen long
years, even if legally justified, would never achieve the declared objec-
tive of correction and reformation. It would only result in further
dehumanisation of the prisoner as strongly argued by the Mulla
Committee. As far back as 1975 itself it was 'pﬁlntﬁd out in the U.N.
Congress on Treatment of Prisoners that imprisonment for long periods
would be harmful and would seriously impair his ability to lead a law
abiding existence after release. Experts are of the view that the ill-
effects of a prisoner’s wrong doing would gradually diminish in about
five years’ time and he would thereafter be eligible for being consid-
ered for rehabilitation. The maximum period of imprisonment has
‘been fixed between eight years and ten years only keeping this point
in mind.

11.6 During its visits to the Central Prisons and the Open
Prison, the Committee was informed that the lifers who had no hopes
of even being considered for premature release had lost all interest in
attending to their work and the officers were finding it difficult to
enthuse them into working. The inmates whom the Committee met
also complained that they were being discriminated against, that they
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no longer had any motivation to bchave well and earn remission in
the hope of premature relsase. To this extend the entire scheme of
reformation and social rehabilitation can be said to have received a
severe set-back.

11.7 It was in view of this apparent despondency on the part
of the prisoners that the Committee recommended to the Government
of Kerala that it be empowered to review cases of convicts who have
already served eight years of actual imprisonment but for the operation
of section 433 (A) of the Cr.P. CG. Accordingly the Government
introduced as an additional term of reference the clause “‘the Com-
mittee may review any case of life convicts who have actually spend
not less than eight years in the Prisons of the State to the extent to
which it is required to suggest a new system or modification to the
present practice for premature release’.

11.8 Government however clarified later that the Committee
might only recommend a new system or modification of the existing
practice for prematurc release and not make any recommendation for
release of an individual prisoner. Accordingly, the committee
studied the matrer in detail and suggested a new system for considering
the cases of prisoners and recommending their premature releasc by
remitting the unexpired portion of their sentence, which would be
ordered by the State Governor in exercise of Ris powers under Article
161 of the Constitution of India. Accordingly the Constitution of a
State Prison Advisory Committee was suggested with a sitting/ retired
- Justice of the High Court of Kerala (to be nominated by the Chief
Justice) as the Chairman and the Advocate General, High Court of
Kerala, The Home Secretary to the Government of Kerala, the
Director General of Police, Kerala State, the Inspector General of
Prisons, Kerala State as members, the last mentioned functionary
being also designated the Member-Secretary of the Committee. In
the alternative the composition of the Review Committee may be
limited to the following: — :

(1) One Retired District and Sessions Judge.

(2) One outstanding personality preferably with social service
background.

(3) The I.G. of Prisons and Director of Correctional Services as
Member-Secretary.

The essence of this recommendation was that subject to certain
conditians the Advisory Committee could consider cases of life convicts
who have completed eight years of actual imprisonment and ten years
of imprisonment including remission as on a particular date and
recommend their cases for premature release taking into account
several factors including the nature of the offence committed by the
prisoner, his conduct in the Prison, ete.
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11.9 Government again clarified that this Committee had the
power to recommend cases of individual prisoners also for prematurs
release in most deserving cases. Accordingly the Committee set for
itself the following criteria in order to review such cases.

1. Only the cases of life convicts who have completed eight
years of acteal imprisonment and ten years with temission as on a
specific date would be considered. While computing the period of
eight years of actual imprisonment, the period spent by the prisoner
in custody after conviction, in custody while under investigation and
trial ordered to be set off by the convicting Magistrate, the period of
leave granted under 452 B "of the K.P,Rs. and the remission granted
in connection with the Dr. Ambedkar Gentenary Celebrations specifi-
cally ordered to be reckoned as actual imprisonment will also'be taken
into consideration. The Commiitee also decided that the leave

granted under Rule 452 BB by the Government should be treated as
sentence at large.

{1.10 The Committee further decided that only the cases of
prisoners not - coming under the following categories of life convicts
would be taken into consideration for recommending premature
release:

(i) Professional or hired murderers;
(i¢) Crimes committed after detailed planning;

(i#2) Persons who committed murders for religious, communal or
caste reasons and those sentenced to life for offences against the
security of the State;

(iv) Persons who committed murder while involved 1in

smuggling operations, or Prison staff, Prison visitors and Government
functionaries on duty;

(v) Those -who have intentionally viclated the conditions of
leave.

Qm‘j Those who were involved in murder of women and children.

In all other cases, the Committee would only consider cases of
those convicts whose conduct and behaviour in the Prisons was certified
to be satisfactory and in whose cascs the Committee felt that premature
release  would help in their  social reformation and
rehabilitation.

11.11 Following the above criteria the Committee considered
the cases of 355 life convicts lodged in the three Central Prisons, the
Open Prison and the Women’s Prison, and recommend 234, who had
completed cight years of actual imprisonment as on 31st December
1992 and recommended their premature release under Article 161 of
the Constitution of India. A similar exercise fur considering the cases
of prisoners ason 3lst October 1993 has also been undertaken by the
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Committee. The Committee recommends that such an exercise should
be carried out regularly every six months until a satisfactory alter-
native system'is evolved to release the prisoners ahead of their normal
release date. :

11.12  We understand that the Government of Karnataka has
already effected a local amendment to Section 433 A of the Cr. P. C.
enabling them to release life prisoners convicted after 18th December
1978, if they have served imprisonment for ten years.. This amendment
is subject to the approval of the Government of India. We strongly
urge the Government of Kerala also to follow suit and bring about a
local amendment to the Cr. P. C. to this"effcct,

11.13 To sum up, the Committee’s recommendations on the
subject are as follows:—

1} There shall be a statutory provision for reviewing the cases
of lifers who have completed eight years of actual imprisonment and
ten years with remission for prematurc release, notwithstanding the
provision in section 433 (A) Cr.P.C.

(2) Section 433 A itself should be amended providing for the

above review.

. (3) Such a review should be conducted every six months and
recommendations for premature release made only in deserving cases
after a detailed study of the facts of the case, the circumstances of the
Clommission of the offence, the behaviour of the prisoner while in jail

and the possibility of his reformation and his acceptability by the

society afier release.

(4) For this purpose, a State Prison Review Committee should
be set up and its recommendations forward to the Governor for orders
under Article 161 of the Constitution of India,

|
‘

|




CHAPTER XII
IMPRISONMENT—NEED FOR REVIEW

(SIMPLE IMPRISONMENT AND SHORT TERM
IMPRISONMENT)

" 12.1 The Prisoners in India can be sentenced under the Indian
Penal Code to a term of imprisonment of either discripticn viz. simple
or rigorous, Those sentenced to rigorcus imprisonment, if able
bodied should be compelled to do some hard labour while those under-
going simple imprisonment may be given work enly if they .choose to.
By definition and practice simple imprisonment is for short periods but
even then medical experts are of the view that no persons should be
perniitted to, remain idle for long periods as he might become physi-
cally and mentally unfit. From the Administrative point of view too
it is desirable that those undergoing simple imprisonment should do
some work. The Government spends the same amount of money on
them as thev do on the others. But since the term of imprisonment is
comparatively short, there is mno point in subjecting ‘them to
correctional programmes. The impact of such programines will not
be felt before the prisoners are released,

12.2 The following table gives the number of persons convicted
to simple imprisonment during the three year period 1988-89 to
1990-91:—

Total No. of convicted Of those in Central  Percentage
Year prisoners Prisons senienced to total for
Simple Imprisonment  all inmales
lics 5 o~ iy i e b
Male Female Total  Male Female Total :

(1) ) UENE ) PR ¢ (B)-. (8)-5 s (e 4E)
1968-89 1657 1,787 12,874 6,770 1,364 8,141 6573
1989-90 12,653 1,756 14,409 * 7,991 1,130 9,121 63-30
1990-91 |, 13,500 ° 1,499 14,999 8,527 855 9.,382. 62:55

12.3 As stated earlier, purpcse of sentencing a person to simple
imprisonment dcesmot serve any purpose as no cffective correctional
programme could be carried out in his case and, if he refused to do any.
work, the Departmont could not compel him to do so. ‘The figures
collected by this Clommittee show for example that the number of
prisoners sentenced to simple imprisonment admitted in the Central
Prison, Thiruvananthapuram for the three-year period mentioned
above was 2,913, 2,773 and 2,802, The term of such imprisonment
varied from two weeks to two years. Thatis to say no useful refor-
mation or rehabilitation programme could be tried on such prisoners.
The Committee therefore suggests that instead of such short term
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imprisonments, the Clourts could release the prisoners on probation either
under the Probation of Offenders Act or after due admonition or after
directing him to appear before the Court at regular intervals for the
duration of the sentence that would have been otherwise imposed on
them. This would reduce the congestion in the prisons and the
expenditure incurred on them.

12.4 All these observations are applicable with equal force to
short-term imprisonments also. The definition of ‘‘Short-term
imprisonment’’ varies. The K. P.Rs. define it as imprisonment upto
three years. There is unanimity of opinion that short-term imprison-
ments for periods upto three months do not serve any purpose either
from the point of view of correctional administration or social rehabi-
litation. On the other hand, they only tend to corrupt the prisoner
further as he comes iri contact with hardened criminals kept in the
same cell or block or prison. The Indian Jail Committee (1919-20)
did not also favour such short-term sentences as they would only
familiarise the offender with prison and prison life, destroying his seli-
respect and making him indifferent to further disgrace.

12.5 All India Jail Manual Committee (1957-1959) also
recommmended that there should be no sentence under three months as
such senterces are bad from all peints of view. The Committee
suggested the alternatives of admonition, probation with or without
supervision, compulsory attendance at courts or work centres and fine.
The Committece however suggested that if the convicting court feels
that none of these ulternatives would be suitable or adequate, they
could sentence the accused to imprisonment for longer than three
months.

12.6 Sir Lvelyn Ruggles Brize who chaired the Prison
Commission for England and Wales observed equally vehemently that
a succession of short sentences, often for trivial offences, has a tendency
to accentuate rather than arrest the habit of crime and also that they
are costly to the State and prejudicial to the individual. The U.N.
Congress on Prevention of Crime (1955) also passed a resoluation
recommending that the number of short-term prison sentences be
limited cither by prohibiting imprisonment for certain offences or by
requiring judges to give reasons to justify the sentences,

12.7 The well known U.N. expert on Criminology Dr. Walter
C. Reckless also concerns with the above views on short term sentences.

19.8 Mr. B. K. Bhattacharya, Retired Judge, High GCourt,
Caleutta in his famous Work on ““Prisons™ had observed thus:—¢‘Short-
term sentence, beyond having a nuisance value, accomplish very
little. The offender is degraded and humiliated and nothing more,
Extra pressure is unnecessarily put on jail population and consequently
on the jail officers™. i
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19-9 The statistics made available to us show that short-term
sentences formed as high as 86 per cent of the total sentences, during
the three year period 1988-89 to 1990-91.

Year Total No. of Of those shori- Percentage
convicted cases ferm sentences
£ s B |
Muale Female
(H (2) (3) (4) (3)

1988-89 12,374 7,818 - 1,586 7599
1989-90 14,409 10,690 1,740 8626
1990-91 14,999 10,731 = 1,462 81-29

19:10 What are the alternatives to short-term imprisonment?
These could be release on probation, release ¢n admonition or release
after collecting a specified amount of fine. The committee urges that
the provision for releasing a person on probation urider the FProbation
of Offenders’ Act should be liberally utilised but that at the same
time there should be effective supervision of the activities of the
released prisoner by the Probation Officers. Sections 360 and 361 of
the Cr. P.C. provide for such release for reasons to be recorded by the
convicting Judge. It may be nccessary for the High Court of Kerala
to issue suitable directions to the subordinate judiciary on such a
procedure, If the courts really.feel that a term of sentence has to be
imposed, the period of such a senience should be at least six months.

Our recommendations in the matter are the following:
(1) Simple imprisonment and short-term  imprisonment
should be limited to the minimum.
(2) We should not go in for absolute abolition of short-term
imprisonment from the point of view of the punitive aspect involved
in the criminal justice administraticn.

(3) We rccommend that the courts should be app: aised of the
proper implication of sections 360 and 361 of the Code of Criminal
Procedure for their fullest operation in the spirit of it.

(4) We recommend that sentences of imprisonment for
periods lessthan six months should be curtailed to the minimum,

(5) Stepsshould be taken for the liberal use of release on
probation, supervision, release on admonition and imposition of fine
payments in instalments, if necessary, as alternatives to short-term
imprisonment.

(6) Prisoners sentenced to short-term imprisonment of either
description should be made to do some kind of work and job training,
by way of persuation giving wages as incentive.



CHAPTER XIII
WOMEN PRISONERS

13'1 The Indian Jail Committee had recommended as far back
as in 1920 the establishment of separate jails for women prisoners o
at least separate enclosures in the Central Jails.. The committee
further emphasised the need and the desirability of separating the
convicted from the remand women priscners and alsc the adolescents
from the older ones, the habituals from the non-habituals and women
of questionable character from those who have hitherto been leading
a decent life, in order to avoid possible moral contamination that
might result from the huddling together of the heterogenouvs classes
of women prisoners.

13-2 Unfortunately the position remains the same even now with
no visible improvem#nt in the situation. Dr. W.C. Reckless in fact
exclaims ‘‘could not a truly women’s institution run by women for
women offenders separate from the men’s Central Jail, be developed
in a few states and lorg-term cases such as murderine the husband, in-~
fanticide, theft etc. be seat there by transfer on a perdiem arrange-
ment as between State as the Prisoners Act now allow? India should
by all means do better by its women prisoners’’. The Mulla
Committee regretied that in .most states the recommendation of the
Indian Jail Ciommittee had been either neglected or ignored with the
result that only a small section of the men’s jails are set apart for
lodging women prisoners of all eategories.

13:5 In Kerala, on the basis of the recommendations of the
various committees, and in terms of the Award of the Eighth Finance
Commission, a separate Women’s Prison was established in Neyyattin-
kara in Thiruvananthapuram District with facilities to accommodate
65 inmates. Long-term prisoners hailing from all over the State and
short-termers and undertrial women prisoncrs hailing from Neyyattin- -
kara and Nedumangadu Taluks, were to be kept here. But as against
the provision for 65 inmates, the average number of prisoners on any
one day is only 22. This is because many long-term women prisoners
including lifers hailing from the northern and central parts of the
State do not wish to be transferred to this jail because of the incon-
venience it would cause to their relatives wishing to visit them.

13-4 While this prison is managed e xclusively by women per-
sonnel, in other places where separate women’s blocks are available,
there is no permanent staff for locking after the inmates. While the
custodial staff (women) are hired on a daily wage basis, all other
functions in the jail are managed by the male staff. The Committee
further noticed that despite the recommendation to segregate the
prisoners according to their age or offence, ete. the women’s prison
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houses women convicted for all kinds of offences including homicide,
‘mfanticide, habituals besides prostitutes and casual offenders together.
Such constant and close association of different classes of bad clements
is not at all desirable and should be aveided at all costs as this will
enly breed further criminality among the inmates.

135 Ttis further noticed that the number of women prisoners
soth undertrials and convicted ones is also comparatively small as
revealed by the following table.

ey e  Daily average Percentage of
IR R of women women
EEESf o
2.3 S R - k=
5 PRt 5 k- 8 =
= S - S = P S
(1) (2) (3) (4) (5) (6)
1988-89 4,426 119 130 268 295>
1989-90 4,608 116 122 - 2:51 2:64
1990-91 . 4,454 127 71 2:85 1-59

136 These figures have convinced us that there is no need for
establishing and maintaining a separate building exclusively to house
women prisoners. It would be enoughif well-organised women’s
annexes are developed in the Central Prisons and the District Jails
and separate wards are put up in the Sub Jails. This will save a lot
of expenditure both for the department and for the relatives of the
inmates. 'This will also lead to better supervision by the staff as a
larcer number of permanent women stafl can be employed to manage
the prisoners, replacing the services of thedaily wage contingent staff
who will not have any interest in the custodial functions they are
expected to perform.

187 The Committee is of the view that even within the existing
limitaticns a lot more ¢ uld be done to improve the conditions cf the
women priscners. For example, the inmates in the Women’s Prison
at Neyyattinkara are wasting their time because of the absence of
facilities to learn useful trades. In view of its inaccessible location,
even well-intentioned volunteers do not come forward to wvisit this

Institution to teach any trade or be of service to. the inmates. This
accentuates the feeling of isolation and neglect of the inmates.

13:8 The Government of Kerala have organised Rescue Homes
and Shelters for lodging women convicted under the Suppression of
Immoral Traffic in Women and Girls Act, 1956, [since replaced by
Immoral Traffic (Prevention) Act, 1987]. These Institutions meant to
function as protfective homes, under the care and supervision of the
Social Welfare Department, are found to be run in an unscientific
manner without adeqauate Sccurity or vocational training programmes

18/9—7
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which would ;help in  the reformation and resocialisaticn of the
inmates. A bélter treatment orientation and training is called for in
order to rehabilitate the victims of immoral traffic. The same is the
condition of the Juvenile Home for girls in Kozhikode as it lacks

facilities for education, vocational training and eother treatment pro-
grammes.

13-9 The basic question however remains; should women pri-
soners be given the same type of ireatment as men irrespective of the
nature of crimes they are convicted for and the circumstances under
which the crimes were committed? Itis true that men and women
should be treated equally as far as punishment for an offence is con-
cerned. Bnt considering the extreme vulnerability of women to
social, psychological and other pressures to which they are subjected
from many directions it is very important that they should be treated
on a separate footing. The National Expert Committee on Women
Prisoners which had made a comprehensive study of the issue in
1986-87 has recemmended formulaticn of a national policy on custo-
dial justice for women to be evolved and implemented without fail.

™

13-10 Studies conducted indicite that most of the women
commiited offences due to reasons beyond their control or when they
were subjected to an extreme situation which was not of their own
making. Mothers killing their children and trying to commit suicide
on grounds of extreme poverty or neglect by the husband or physical
torture by the hushand are a case in point. While the woman is
technically guilty of the offences of murder and attempted suicide, the
circumstances would show that she cannot be morally held responsible
for the same, as these are qualitatively different from intentional
murders and the women attempted suicide as they apprehend as to
what the future hold for them, It is further seen that the. number of
crimes against women has been showing an increasing trend. A study
conducted at National level has revealed that a crime is " committed
against a woman every seven iminuies, a rape every 52 minutes, a
molestation every 26 minutes, and a kindnapping every 43 minutes
while a dowry death takes place every 102 minutes. Transformed
into bare statistics, the figures of assualt aad harrassment of women.at
the national level are as follows:—

1989 1980 1991
Kidnapping 11,673 11,699 12,500
Molestation 20,497 20,194 20,611
Rape 9,150 9.518 9.773
Dowry death 4,215 4,836 5,757

1311 In the above circumstances, it is only natural that gender
justice should be rendered to women prisoners. ‘These kinds of gender
inequality and discrimination which have been prac tisedd on women for

[
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wears, has been the sole reason for the crimes commitied by the
women. The nature of treatment should therefore be different from
those accorded to the men prisoners. The committee would therefore
saggest that the criminal courts hearing such cases should also loek
into the background of the cases and deal with the accused women
accordingly. The Committee also feels that the arrest, charge-
sheeting and keeping in custody of women under the -Immoral Traffic
Prevention ) Act and or jthe Kerala Police Act, is meaningless
because it is the men more than women who should be held responsible
for the commission of such offences.  But unfortunately the above
Acts can be described as a revolving door which allow the man who 1is
the prime mover in the crime, to escape the consequences of his action.
This is repeated with impunity. When the physical dignity of woman
i violated, not only that woman but the man who persuaded her into
committing the offence should also be punished.

13.12 The Clommittee further feels that the term of sentences for
women convicted for offences like public nuisance do not really serve
the purpose of either reformation or rehabilitation.  Therefore the
Committee strongly recommends that such women, even if found
guilty, can be lct off after due admonition or, if at all found hecessary,
be sent to a home where they can be kept under observation
and also taught some useful trade before they are readmitted into the
society. If such a course is adopted more than 60 per cent of the
women prisoners would be benefitted in the State.

13.13 The Women’s Prison in Neyyattinkara is located in a very
inconvenient and inaccessible place. This adds to the isolation of the
women prisoners. The Commitiee therefore feels that this women’s
prison be closed down and the prisoners accommodated in women’s
annexes to be constructed in the Central Prison and the District Jails.
Similarly, theunder-trial women could be accommodated in separate
women’s blocks in the Sub Jails or.District Jails or Central Prigpns as
is done now. Such women’s wards should be managed and guarded
exclusively by women officials, recruited .and posted on a regular

basis. P

13.14 During its visit to the Women’s Prison the Committee
found that facilities for vocational training of women were virtually
non-existent. This was due to many reasons; location being the most
important of them. FEven volunteers willing to help the women
prisoners find it difficult to reach the Women’s Prison in Neyyattinkara,
This only reinforce our recommendation to relocate the women
inmates and close down the Women’s Prison. :

13.15 The Rescue Homes and Shelters which were started to
house the women convictad under the suppression of Immoral Traffic
in Women and Girls Act, 1956 have since been the I.T.P:A. which
declared as protective homes under the provisions of the Act is unde,

18/9—7a
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the administrative control ef the Social Welfare Department, since
September 1975. But unfortunately these Homes lack adequate
security or facilities for treatment and vocational training. This is
particularly regrettable as the inmates lodged in these homes are
victims of immoral traffic and hence are in greater need of protection
and rehabilitation. A discussion with the inmates showed that they
would not like to be accommoadated 1a such homes. The Committee
therefore recommends that these homes arc restructured in such a way
that they really afford some protection to the inmates and impart
really useful training to them. We are also of the view that it would
only be appropriate if the activities of the protective homes and other
such institutions are also brought under the Department of Prisons and
Correctional Services so that there could be enough supervision over
them and the rehabilitation activities could be co-ordinated more
effectively as under the Correctional Services.

13.16 1In a few cases, the children of the convicted ‘prisoners are
compelled to stay with their mothers until they complete five yecars of
age, due to the ahsence of any other person willing to assume respon-
sibility for their upbringing. In such cases the Government should
also arrange for undertaking the responsibility of looking after such
children also and provide  them with food and clothing at State
expense. If no relative or private voluntary agency comes forward to
accept these children, they should be sent to the wvarious Government
aided Orphanages and Charitable Homes to be locked after there.
Othes facilitics like periodical medical examination and proper
treatment of women found suffering from sexually transmitted diseases
should also be made awvailable in the institutions as a matter of
routine. :

Needless to say segregation of women prisoners according to the
offences for which thev are convicted is highly essential to prevent
contamination.

To sum up the recommendations are thus:—

(1) The Women’s Prison, Neyyattinkara should be abolished,
as the location of it is unsuited.

(2) Women Annexes is separatc enclosures be established in
the Central Prisons and District Jails and separate wards ot blocks in
the Sub Jails for keeping the women prisoners.

(3) The care and custody of the. women prisoners should be
entrusted with women personnel. .

(4) Regular Female Warders should be appointed instead of
the contingent Female Warders on daily wages.

5} Different categories of women prisoners should be seggre-
=28
gated, according to the nature of the offence.

L
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(6) There should be l;l‘DViSiQH made in the Immoral Traffic
Prevention Act, 1987 for dealing with the persons responsible for the
sexual offences. \

© (6a) The practice of arrest, custody, charge-sheeting of women
found under “‘suspecious circumstances’’ under the Kerala Police ‘Act
should be dinspensed with and instead such persons be sent to short
stay homes for arranging their reassimilation in the society.

(7) The services and establishments under the Imnoral Traflic
Prevention Act should also be brought under the umbrella of Coirec-
tional Services in the Department of Prisons and Correctional Services
in order to exercise proper control and supervision for arranging the
soci ] rehabilitation of all the Social Offenders o1 wrong doers.

(8) Children admitted to prisons along with the mothers
should be arranged to be sent to Government aided orphanages,
charitable homes for being maintained there for such period ti
parents or relatives come forward to receive them.

(9) Facilities for the proper medical examination and treatment
of women found suffering from sexually transmitted diseases should be
well provided. ' : :



CHAPTER X1V
TREATMENT OF YOUNG AND ADOLESCENT OFFENDERS

Borstal Schools

14.1 The Kerala Borstal Schools Act, 1961 was enacted on the
basis of the recommendations of the All India Jail Manual Committee
(1957-1959) and deals with the cases of young offenders in the age group
of 16 to 21. Psychologists are of the view that adolescence is a stage
when a child passes to the stage of manhood and during which period
rapid behavioural changes take place. Adolescence is a stage when
the individual is sensitive, pliable, flexible and above all vulnerable
to external influences and hence likely to deviate more easily from the
accepted social norms. Their social behaviour is bound to be greatly
influenced by the socio—economic and environmental factors. The
lack of intellectual maturity, the failure to understand and differen-
tiate between the right and the wrong and their inability to follow the
accepted social norms and behavioural pattern will land such adoles-
cents in wouble. It is, therefore, highly essential that such adoles-
<cents should be kept apart from other prisoners and given a different
kind of trcatment and a more purposeful education and training.

4.2 Historically. the first ever Borstal Institution in the world
was started as an experimental measure in a viilage called Borstal in
Kent in England in 1902 by the then Chairman of the Prison
Commission for England and Wales, Sir Ewvélyn Rugeles Brize.
Calling the young offenders “inmates’ (and not prisoners), Sir Ewvelyn
gave them a special type of training different from that imparted to the
other prisoncrs. The training incladed hard physical work, plenty of
education and technical instructions, creation of a moral atmosphere,
adoption of a system of care with increasing privileges and release of
the inmatcs on ‘licence’ and provisions of adequate aftercare facilities.
The idea behind the whole system was to teach the wayward lads to
be self-comtained and to train them to be fit for freedom. |

14.35 1In Kerala, the first Borstal Schools was started in March
1957, in a block of the Central Prison, Kannur in arder to accommodate
the inmates belonging to Kerala who were till then lodged in the
Palayamkottai Borstal Schoaol the State of Madras which was later
named as Tamil Nadu. Later, separate buildings were put up in the
premises of the Kannuw Central Prison and the Borstal School began:
to function as a separate institution. The X-orala Borstal Schools
Act, 1961 and the Kerala Borstal Schools Rules, 1963 came into
force. The authorised accommodation in the Kannur Borstal School
is for 700 inmates but at present the number is on an average mere 20,
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14.4 A similar Borstal School started for Girlsin Kozhikode
in 1986 had to be'closed down later for want of inmates. ‘The funds
allotted by the Government of India under the Award of the Eighth
Finance Comunission were utilised for puiting up a building at
Kakkanad, Ernakulam to house a Borstal School (an institution for
young offenders) but this is lying idle.

14.5 As stated earlier the concept of a Borstal Institution is care,
welfare and rehabilitation of the adolescent offenders, away from the
contaminating atmosphere in the Prisons, it follows -that such
institution cannot and should not be treated either as mi dature jails
or as substitutes for it. In fact the inmates are only ‘detained’ there
and not ‘‘imprisoned’ as the purpose is reformatory and training
oriented. However, the success of any Borstal School would depend
upon several factors. These include the attitude and traiming of the
staff manning the Institution, the nature of training and treatment
programmes followed there and the provision for aftercare. While
sending an adolescent to the Borstal School, the Court should impress
on him the fact he is being detained there in order to correct his
behaviour. A more mtensive training should be given to the staff on
the psychology of children and adolescents, thei: behavioural pattern
and ways to tackle them without resorting toforce or coercion. The
staff should in fact adopt the role of loving parents towards the wards
under their care in order to take them on the right path and mould
their character and personality,

14.6 The Borstal School in Kannur unfortunately does not
fulfil these ideas completely: The staff appointed are part of the
regular Prison Administration and are transferrable and inter-
changeable from one place to the other. They have had no special
training in handling adolescent offenders and therefore their behaviour
towards the inmatesis more or less the same as that towards a
hardened criminal. The teachers appointed there do not perform
their jobs satisfactorily nor are there facilities for learning a trade
adequate. All these tell upon the psychology and behaviour of the
inmates considerably.

14.7 Another disquieting aspect noticed by the Committee
was the fact that many of the adolescents below 21 years of age who
should have been lawfully kept in the Borstal Schools only, had been
committed to regular Jails by the Magistrates on the basis of the false
age declared by the offenders themselves. No facilities apparently
exist to ascertain the true age of the offenders before their sentences
nor do the magistracy or Police appear to have been keen in
ascertaining this. The result predictably is the increasing criminality
among the adolescents also. It is seen that there is no provision in
the Kerala Borstal School Act, 1961 making the committal of young
offenders to Borstal Schools compulsorily. Though priosoners could
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be transferred to Borstal Schools under the orders of the Government,
this dous not serve any purpose because by the time he leaves the

prison the youngster would have absorbed many of the undesirable
qualities of the elders. ;

14.8 1In view of what has been mentioned above, the Committee
strongly urge that the following steps be taken, to rectify the situation
before it gets out of hand. Whenever a youngster is apprehended for
any offence and brought before the court, both the Police and the
Magistrate should ascertain the real age of the offender by independent
means without only relying upon the version of the offender and he

should then be dealt with either under the Borstal Schools Act or
the 1.P.C. %)

14.9 At present jnveniles as defined by Juvenile Justice Act are
tried by a court comprising a Judicial Officer and two Non-judicial
Members., The Committes recommends that the adolescents also be
tried by a similar court comprising the Chief Judicial Magistrate and
two non-official non-judicial members so that the rigors of law
do not visit on such adolescents,

14.10 After the adolescent serves his term and before he is let
off, he should be examined by a Psychiatrist/Psychologist to ensure
that he has attained sufficient social maturity and could be released
without any harm either to himself or to the society.

14.11 At present wark is extracted from the inmates free of
cost. The Committee recommends, Government may pay Wwages to
them also depending upon the nature of work done by them so that
this will act as an incentive to them to learn some useful trade and
do some good work before they are released. '

Our recommendations in the matter are as follows:—

- 1} Care and treatment of adolescent and young offenders

should be carried out in the Department of Prisons and Correctional
Services.

(2) The administrative control of the Borstal Schools shall be

vested in the Home Department, which deals with Law and Order
and Judiciary.

(3) Borstal Schools should never be treated as miniature jails,

(4) The staff appointed there should be specially recruited and
trained and retained there itself continuously at least for a period of

three years or till attainment of eligibility for promotion to a higher
level whichever is earlier.
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(53) The custodial and supervisory staff should be gvem .-
sufficient orientation about the type and object of the institution with
special reference to the manner of handling the adolescents and young
offenders, especially about their psychology in relation to the age
group of trausition to adulthcod. ‘

(6) Educational and recreation facilities should be well
arranged. > :

('}')'- Treatment programmes should be suitable to the age
group. :

(8) Training fucilitics in useful avocation should be well
arranged. '

. (9) The staff should set an example to the inmates understand
that they are their well-wishers and guides and that the inmates
should feel that they are detained there for attending to their care,
welfare and social rehabilitation.

(10) The inmates should be paid wages at some reasonable rate

for the work done by them as an’incentive to do good work in some
useful trade. A L



CHAPTER XV

JUVENILE DELINQUENTS, CHILD OFFENDERS AND
JUVENILE HOMES

15.1 ““Unadjusted children become the recruiting ground for all
adult misfits for, what goes in, at the beginning of life goes into
all life’’ says Bently, the psychologist. The subject juvenile delingquency
and uncontrollable children was dealt with by the State Education
Department under the provisions of the Children Act in force till 1958, .
Thereafter it came under the administrative control of the Prisons
Department and remained so up to February 1988, These institutions
were originally termed as *Certified Schools’ and later renamed as
‘Balamandirs’. Much later they were renamed as ‘Children’s Homes’
and Special Schools under the Kerala Children Act, 1972, which came
into force from July 1978,  After fhe Junvenile Justice Act was passed
by the Government of India in 1986, replacing all the Children Acts
in. force in the country, these institutions were again renamed as
‘Special Homes® and ‘Juvenile Homes'. The responsibility for
implementing the Juvenile Justice Act and administrating the
Institutions under the Act now vests with the Social Welfare
Department.

15.2 Broadly, the Juvenile Justice Act deals with all cases of
neglect, exploitation and delinquency in children. The Act defines a
child zs a boy under 16 years of age and a girl under 184 years of age.
The period up to seven years of age is broadly treated as babyhood,
the period from 12 to 18 years of age as childhood and. that from
18 years to 21 years of age as adolescence. Anyone above 23 years of
age is treated as an adult. The 1.P.Cl. has clear provisions (o decide
whether an act committed by a person is an offence or nnt, Under
section 82, nothing is an offence done by a child under seven years of
age, while under section 83, nothing is an offence which is done by a
child between the ages «f 7 and 12 who -has not attained suflicient
maturity to understand or judge the nature and consequence of his
action at the relevant time.

15.3 Penclogists use different terminologies to describe social
deviance committed by persons in different age groups. For example,
any offence committed by a juvenile is te med a ‘delinquency’ that by
an adolescent an ‘offence’ and that by an adult a ‘crime’. he causes
of Juvenile Delinguency are many and varied. According to
criminologists ‘crime’ or criminal behaviour can be assigned to no
single universal source. Tt springs usually from a multiplicity of
influences. The nature of these influences, their drift combinations
and their impact vary from one individual to another. Juvenile offenders
therefore cannot all be grouped into one homogeneous class. 'The
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causes of juvenile delinquency can be attributed to environment broken
homes, parental neglect, association with bad elements outside the
homes, etec., the media exhibiting may even glorifying violence or
romance, heredity, physical and mental deficiencies, cither congenital
or acquired. The contributory factors include intellectual immaturity
and inability to separate the right from the wrong.

15.4. In view of the above, it is wery important to adopt an
effective method of treating such symptoms and dealing with such
children. Only persons who are conversant with child psychology
and those who can undersitand the problems of childhood can save
such juv~niles from the clutches of evil and guide them on the
correct path of rcformation. Being tender, flexible and of an
impressionable age, these juveniles are in need of gentle treatment.
It is therefore very esseantial that the Institutions meant to house such
delinquents have a homely atmosphere and not to resemble a prison.
The public tco should be aware ofthe aims and objectives of the
programmes adopted to counter juvenile delinquency. The
investigation and trial of cases invelving juveniles should be ‘so
conducted as to make them understand the reasons for their deviance
and the need to reform themselves. No amount of treat or torture
will be of any use in such case. Therefore it goes without saying
that all the functionaries who are appointed to these homes must be
well-trained to perform the duties efficiently and with a sense of
devotion and love towards the maladjusted children' and
function not merely as their custodial staff but as [riends, guides
and well-wishers. This presupposes a proper traming of such stafl
in child psychology and related matters.

15.5 'We may now turi our attention to the situation in Kerala,
A Special Home calied the Reformatory School was started first to
decal with the deviaut children. This was renamed in 1945
as the Trivandrum Certified School. Now with the adoption «f the
Juvenile  Justice  Act, 1986 this Home has been further
renamed as a Special Home meant to detain juvemile delinguent
boys upto the age of ‘16, The building authorised to
accommodate 80 inmates wused to have on an average about 200
* juvenile delinquents and neglected children. But mnowadays the
average strength is reported to be just about 20. A Reception Home
also functions in the premises of the Special Home in which juvenile
delinquents are housed during the period of the investigation of cases
by the Police and their - irial by the Juvenile Court, It is reported
that the depleted number of inmates is due, among other things, to
the inadequate implementation of the provisions ‘of the Juvenile
Justice Act.

15.6 The Commiftee had an occasion to visit the Special Home
at Thiruvananthapuram and found that the living conditions there
were unsatisfactory. Being nearly 100 years old and due-to the absence

m



108

of any maintenance work worth-mentioning, the btuldmg is found to be
unsuitable for human habitation and Lmtamly not for the detention of
the impressionable juveniles. The wembers of the staff also appeared
to be a disgruntled lot with no training in the handling of juveniles and
with no motivation or interest in doing their work, All in all,
the picture the Committee got of the Special Home was quite
depressing. :

-

15.7 1In view of this, the Committee recommends that all efforts
should be made to improve the situation by appointing well-trained
staff who have an interest in and the knack of handling delinquent
juveniles provision should be made fir organising useful trades in this
Home and well-trained teaehers should be appointed to impart
training in such trades. The inmates should alsc be permitted Lo
attend schoocls outside. Facilities for imparting moral education and
recreation  should be provided. Constant medical attention is
necessary along with supply of balanced nutriticus food. In one word
the Special School should have az homely atmosphere and - the staff
should assume the role of loving parents. The inmates should not
feel that they are in a jail punished for certain horiible crimes.

15,8 Since juvenile dehnquenc}r has a bearing on the success or
otherwise of correctional services and also on the prevnntmn of crime
and treatment of the offenders, the Committee feels that this subject
should rightly be handled only by the Departmentof Prisons and

Correctional Services and not in the Social Welfare Department as is
- done now. BSince such correctional programmes are being carried out
for all types of inmates in the Prisons Department, it will bt easy for
this Department to extend similar treatment programmes to the
juveniles as well.  We do not wish te cause any aspersion on the
efficiency of the Social Welfare Department in this field. Owur:
- recommendation is based on the fact the Social Welfare Department
is now burdened with a large number of welfare schemes of different
descriptions and is unable to pay due attention to the pmblems of the
juveniles.

15.9 The Committee would like to make the following other
recommendations in the matter of handling "of juveniles and juvenile

_delmquen cy.

(1) A separate cell may be ccmstltuted in each revenue district
with specially selected police personnel to deal exclisively with the
delinquent juveniles under the Juvenile Justice Act.

(2) A separate Unit should be set up in the Prisons’ Head-
uarters to attend te the administrative and other aspects of
Juveniles.
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(3). The personnel manning the Special Homes should be
trained in child psychology and management of Juvenile Homes.

(4) Job-oriented training schemes should be introduced. and
properly implemented in order to enable the inmates to find a job
after leaving the Home. 2

(5) They may be also given a small amount of pocket money
asan incentive.



CHAPTER XNVI .
TREATMENT OF MENTALLY SICK PRISONERS

16.1 Studiecs in criminology and criminal behaviour have shown:
that social deviance is the outcome mainly of psychic disorders.
Environmental factors may ‘also contribute o such deviant behaviour.
According to onc school of thought, such psvchic disorders could be
due to the influence .of the environment in which a person lives, the
physical and mental defects and deficiencies he suffers from, the unpala-
table and horrible experiences he may have undergone in young age,
etc. This theory which is of comparatively recent origin thus
emphasises the nced for giving the criminals a psychiatric treatment
and conducting psycho-analysis to cure them.

16.2 There are a number of statutory provisions dealing with
mentally imbalanced criminals.  These are Chapter LI of the Kerala
Prisons Rules and Chapter LXII of the Kerala Prisons Manual,
section 37 of the Indian Prisons Act. 1894 and sections 37 and 40 of
rhe Travancore-Cochin Priscns Act, 1950. These sections and Rules
provide for the care and treatment of criminal lunatics and mentally
sick prisoners. They also enable the Superintendent of the Prisonto
refer tha prisoners requiring special treatment to the Mental Hospital
or any other Institutivm for such treatment. Criminal TLunatics are
classified into four categories as under: '

(@) Persons supposed to be limatics dc:ta‘ined for observation
under section 10 of the Indian Lunacy Act, 1912, (Since replaced by
the Mental Health Act, 1987.)

{ b]' Prisoners who became insane after their admission to the
prisons, -

(¢) Prisoners incapable of ‘defending themselves owing to
unsoundness of mind and detained in custody under section 335 of the
Cr. P. G. pending their transfer to the mental hospitals. Such a
transfor should be effected within 30 days of being taken into custody,
and :

(d) Recovered criminal lunatics.

16.3 Rules 61 to 63 of the K. P. Rs. and Rules 103 to 115 of the
Kerala Prisons Manual Vol. I contain provisions for engaging the
services of Psychiatrists in the Central Prisons. But these provide
only for availing of their services on a part-time basis, limited to one
or two visits per month. The CGommittee feels this is a  highly
inadequate arrangement and recommends that the services of full-time
Psychiatrists should be made awvailable in at leastthe Clentral Prisons,
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But in order to economise expenditure, all the mentally sick prisoners
may be collected together and detained in one Central Prison, where
they can be taken carve of by a full time Psychiatrist.

16.4 According to experts the following are gencrally the types
of mental abnormalities noticeable in the inmates inthe prisons in the
State:

(a) Mental sickness such as schizophrenia, manic depressive
psychosis, etc,

(6) Psychopaths,
(¢) Abnormal cases,
(d) Severely abniormal cases.

16.5 At present no provision for therapeutics treatment is
available in the Central Prison, and therefore Psychiatrists from the
nearby Mental Hospitals visit the institutions cccasionally. Alternati-
vely the prisoners who are foagad mentally sick aie referred to the
nearest Mental Hospital on the recommendations of the Prison
Medical Officer for expert treatment. As stated earlier such a practice
is highly unsatisfactory. and should be changed immediately.

16,6 The U. N. Expert on Criminology Dr. Reckless has
recommended that modern jail administrators must assume: that the
majority of the prisoners are capable of improvement before they are
released. It must also be assumed that for a minority of prisoners who
are dangerous and different from the rest, the jail sentence is primarily
a custodial experience. Modern Jail Administration must provide for
better amenities like psychiatric and psychoeological treatment and
education programimes which would bring about pronounced effect on
the prisoners.

16.7 As in other cases, in respect of such mentally sick prisoners
also, the custodial staff in the prisons should have received some
special training on mental disorders, psychology, psychiatry and the
ways of handhing the prisoners with such mental disorders, instead of
brandmg them as lunatics.

16.8 Accordingly the (31 mmiltee makes the following prupoaals
for establishing a unit for psychiatric care in one of the Central Prisons
in the State. The suggestion also contains some general observations
on criminal psychology.

16.9 The relationship of criminal behaviour and mental disease
is very frequent, manifold and varied. Crimes are committed by some
individuals under the influence of mental illness. Many others, during
their stay in the prison develop behaviour problems and mental disorders,
The present practice is the transfer of such mentally disordered
prisoners to Mental Hospital for treatment. At present even after
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recovery from the acute phase they are made to stay in the Mental
Hospitals. * This is because facilities for a proper maintcnance treaf-
ment and follow up of such treated-‘patients is not available in the
prisons. In fact, in all the three Mental Hcspitals in the State there
are large number of recovered/improved patients. In the Mental
Hospitals these patients remain isolated patients, for security reasons.
The rehabilitation and resocialisation activities that are available for
other inmates of the Mcntal Hospital are not extended to them. It
would be better if such patients are sent back to the Prison where they

can take maintenance, treatment and engage in work and other activi-

. ties inside the prison campus. In mental illness often long term
treatment is necessary under moderate supervision. The prisoner
patients in the Mental Hospital are the most under privileged inmates
since they cannot be merged in the common programmes of -the
patients in the Mental Hospital. A sclution to this problem would be
to set up a Psychiatric Care Unit/Mental Health Care Unit in one of
the Central Prisons.

The advantages of it are:
El) Continuity of psychiatric care for prisoner patients can be
ensu -

(2) After recovery from the acute phases they can be engaged in
the prison activities; ;

(3) Signs of the mental disorders can be detected in the early .

stage and preventive measures taken before the condition gets serious;

(4) The prison authorities would be saved from the burden of
periodic transport of patients with Dbehaviour disorders to the public
mental hospitals. Admission to the mental hospitals can be restricted
to only very disturbed cases, which need intense inpatient treatment in
Mental Hospitals; -

(5) Many cases of alcohol and drug addicts gets prison. Many
persons get admitted under N.D.P.S. Act also. These cases can be
cared by the centre.

The centre can be named Psychiatric Care Unit or Mental Health
Care Unit. :

The Psychiatric Care Unit/Mental Health Care Unit may be set
up in the Central Prison, Thiruvenanthapuram. An inpatient ward
with twenty beds may be set for treatment of acute cases. An outpati-
ent clinic may be conducted daily in which patients are followed up
and treatment is reviewed. Gases with early disorders of behaviour
also can be referred to this outpatient clinic. The O.P. clinic can be
run alongwith the Jail Hospital. o

For accommodating the Unit one of the wards blocks may be
identified and modified,

L
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Two post of Medical Officers (Psychiatrists) may hbe created.
Slowever at the beginning only one post of psychiatrist will do. Two
Nurses with training in psychiatry may be appointed there. (If such
frained hurses are not available, the necessary training can be
provided from the Medical College Hospital in the Department of
Psychiatry). Two Nursing Assistants may also be appointed, custodial
staff according to necessity by redeployment from the existing prison
smength. Apart from the cots, mattresses and other utility equipments,
Bospital equipments, needed for the Unit and Clinic have to be
procurcd.

Prisoners who are in need of long term psychiatric treatment from
zll the Prisons of the State may be shifted to the Central Prison,
Thiruvananthapuram. During the acute stage, they yould be treated
in the ward and after recovery, they would be made to attend the
©O.P. services for review and rehabilitation counseclling. Prisoners who
are addicted to alcohol, ganja, heroin and such addicting substances
also can be helped in this psychiantic cliniec. The Psychiatrists Nurses
and the Nursing Assistants may be obtiined on deputation from the
Health Services/Medical ‘Colleges.

The Prisen Medical Officers should work in collaboration with the
Psychiatrists so that he will also acquire basic psychiatric skills in
dealing with such patients,

Accordingly, we make the following recommendations:

(1) Psychiatrist’s services in the major jails should be made full
time. o

(2) The Prison personnel including the custcdial staff should be
given training and orientation on the elements of psychology and
psychiatry on inception and at regular periodical intorvals.

(3) A separate wird or block in separate enclosures should be
identified for the establishment of a Psychiatric Care Unit or Mental
Health Care Unit in the Central Prison, Thiruvananthapuram for
attending the cases of all the mentally sick prisoners of the State
together, without transferring them to the Mental Hospitals where
adequate facilities for the maintenance of their security and discipline
are not available.

18/9—8
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CHAPTER XVII
REMAND AND UNDERTRIAL PRISONERS

~ “17.1 A study made by Committee showed that the total number
of remand and undertrial prisoners far exceeds that of the convicted
ones. The following tabular statement would prove this point.

Total No. of Total No. of Percentage of
Year prisoners remand and remand and

admitted undertrial undertrial

(inclusive prisoners prisoners to the

of women) (inclusive total number of

of women) admissions

1988-89 39,658 27,137 6849
1989-90 38,657 23.975 62-01
1990-91 40,174 24 996 62-21

(Source.—Annual Administration Reports of the Prison Department).

17.2 The committee could mnotice that the remand of a large
number of accused persons was being extended from time to time
without the charge sheet being laid. Even in cases where the charge
sheets had been laid, the cases had not been taken up for trial in the
Courts. In a large number of cases, the accused persons were not
being released on bail duc to the insistance on solvent sureties and
security. But it should be remembered that a good number of such
persons hail from economically backward sections of the society who
cannot offered either to precduce the solvent sureties or promise security -
of any amount, Therefore, for them the question of getting bail is a
‘distant dream. An analysis of the sections of offence under which
these persons were arrested and kept in custody shows that a majority
of them were arrested for loitering about under ‘suspicious circumstan-
ces’ and hence taken into.custody under the Kerala Police Act. A
few were arrested for travelling in trains without tickets or for 't;eing
found in the premises of the Railway Stations without platform tickets
In such cases the final sentence that could be imposed on them would
range from two weeks to a maximum of three months only. TIn such
circumstances, keeping such persons as R.P.5. and U.T.S. is itself a
punishment to them amounting to denial of their rights to free move
ment. This is a sad reflection on the criminal justice system itself.

17.3 In this connection, we recall the observati
Supreme Court of India as ‘quoted by the Mulla Gfxmmigt!; ?pfr-h;gﬁ

considered the question of protracted detention pending in i
: : v
and completion of trials. - P & estigation
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“It is a crying shame on the judicial system which permit
smcarceration of men and women for such long periods of time without
mial. We are shouting from housetops about the protection and
enforcement of human rights. We are talking passionately and
=loquently about the maintenance and preservation of basic freedoms.
» we are now denying human rights to these nameless persons who
are languishing in jails for years for offences which perhaps they might
ultimately be found not to have committed. Are we not withholding
basic freedoms from these neglected and helpless human beings who
Bave been condemned to a life of imprisonment and degradation for
wears on end? Avre expeditious trials and freedom from detemtion not

part of human rights and basic freedom?

“It is high time that public conscience is awakened and the
Government as well as the judiciary begin fo realise that in the dark
cells of our prisons there are a large number of men and women who
are waiting patiently, impatiently, gerhaps but in vain for justice—a
commodity which is tragically beyond their reach and grasp. Law has
Bbecome for them an instrument of injustice and. they are helpless and
despairing victims of the callousness of the legal and judicial systems.”’

17.4 In yet another case, the Supreme Court considered the
question of the economically poor remand prisoners not being released
on bail for failure to comply with the regulations had observed thus:—

s What faith can these lost souls have in the judicial system
which denies them a bare trial for many years and keeps them behind
bars, not because they are guilty, but because they are too poor te
afford bail and the courts have no time to try them. It is travesty of
justice that many poor accused, ‘Little Indians® are forced into long
cellular servitude for little offences because the bail procedure is
beyond their meagre means and trials don’t commence and even if
they do, they never conclude... A procedure which keeps such large
number of people behind bars without trials for so long cannot possibly
be regarded as ‘reasonable’, ‘just or fair’ as to be in confirmity with the
requirement of (Article 21 of the Constitution of India). . One reason
why our legal und judicial systems continually deny justice to the poor
5y keeping them for long years in pre—trial detention is our highly
unsatisfactory bail system—being unable to obtain xelease, they have ta
remain in  jails until such fine as the court is able to take up their
case for trial leading to grave consequences; viz—

(1) though presumed innocent, they are subjected ta
psychological and physical deprivation;

(2) they arc prevented from contributing to the preparation of
their defence and -

18/9—8a
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: (3) they lose their job, if they have one, and are deprived of
an opportunity to work to support themselves and their family
members, with the result that the burden of their datl_-.nt!un almost
invariably falls heavily on the innocent members of the family™.

17.5 The above observations only strengthen our conviction
that a drastic change is required in the law relating to grant of bail to
accused persons. As stated earlier most of the remand prisoners had
been arrested under the security seciion of the law or for being found
moving about under suspicious circumstances or for comparatively
minor offences punishable with a short senterce only. But the
evil consequences of prolonged detention of such persons
the prisons wotld only expose *hem to the bad influences of the
hardened criminals already lodged there for other more serious offences
and thus a new breed of criminals might even be created adding to the
problems of the law enforcement agencies. This applies equally to the
women prisoners arrested for soliciting and actual prostitution. Many
of the remand prisoners and U. Ts. were persons in the prime of their
youth and we are certain that even if they were guilty of only minor
offences earlier. their future will be spoiled by association with the
hardened ones in the Jails.

17.6 This situation can change if the Courts grant bail to the
R. Ps./U. Ts. on self-bonds without insisting on any solvent sureties or
security amount. Alternatively, the Probation Officer of the locality
could be asked to report omn the family background and other
particulars of the individuals concerned, whereafter the Courts can
decide on giving bail to them. It is equally necessary that the Police
personnel, particularly those at the lower levels, ' should also be
instructed to be more judicious in z1resting persons and avoid to the
extent possible the indiscriminate use of the security sections of the law.
The superior Police Officers should be asked to exercisc a better and
stricter control over the registration of such cases.

17.7 Comsidering the importance of the topic under discussion
the Committee suggests an amendment of the relevant provisions of
the Cr. P. (. enabling the Courts to grant bail on self bondsin
deserving cases,

- 17.8 Once the suggestion is accepted there will be a consider-
able reduction in the number of inhabitants in the prisons, thus
avoiding also contamination of the prisoners by the spread of
contagecus diseases, a sizeable reduction in the expenditure on main-
taining such prisoners, giving them medical treatment, ctc. The
Department would also benefit by the reduction in the burden of
maintaining the different kind of registers and records for such persons
and casc the work load of the custodial staff.

"=
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17.9 Above all, the inmates will be spared the trauma and
sadiginity of having been in the Jails. Tt is further suggested that
whenever the judieiaFoﬂicers visit the Jails, they should also note
<own the cases of persons detained [or long without bail and without
e cases coming up for trial and take remedial action in the co-
ordination Committee mectings with the District Police Officials.
This will also convince the prisoners that their cases are being consis
dered sympathetically by all arms of the Government.

17.10 The Committee would also like to comment upon ono
disquieting feature about which many immates complained to the
members. This is that whenever they are released from the prison
sfier undergoing the prescr bed term of sentence, the policemen arrest
them again immediatély after such release and again register cases
=zainst them under the preventive sections of the law. Thus the same
person who was initially arrested for no reason or for trivial reasons
Decomes, against his will, a hardened criminal, as after some time he
i compelled tu act as he pleases since in any case he is going to be
arrested by the police. If this complaint is true, it 1is a matter of
grave concern and the Police Department should take immediate
remedial steps to stop this practice.

17.11 The Committee further recommends that the Police
oificials should complete investigation in all cases expeditiously and’
iay the charge sheets without delay. If reports are to be received from
any expert (medico-legal/fingerprint, hand-writing/experts) and from
mstitutiond like the Chemical Examiner’s Laboratory, the investigating
oificers should ensure that these reports are received without delay so
that the charge sheets can be laid. '

17.12 One other reason for the prolongation of the trials is the
mon-production of the U. Ts. before the courts on the due dates.
This is a serious problem as the cases get adjourned by over a month
“t so duo to the absence of the accused. and there is no guarantee that
the witnesses would appear before the courts on the next hearing date.
The Committee finds that in some cases the non-production of the
accused is due to the nom-availability of Policemen to escort the
prisoners to court. This in turn is due to the pre~occupation of the
Policemen with law and order duties in their respeciive areas and the
consequent mon-availability of personnel for such escort duties. This
can be resolved only if the Superintendent of Police of the District
concerned insist on prompt allocation of manpower from the District
Armed Reserves or from the local police stations for such escort duties.
Another alternative can be the lodging of the U. Ts. in Sub Jails near
the courts in which they are tried. This will obviate the need for
fransporting the prisoners in buses which very often may not run in
=ases of large scale district-wide or State~wide agitations.



118

Our recommendations in the matter are as follows:-

(1) Liberal use of release on bail on personal recognisance
bond or bail on personal sureties or bail “on the surety of Probation
Officers should be done rather than ordering remand under Judicial
custody. '

(2) Investigation should be completed within the time limit
specified in the relevant sections of the Criminal Procedure Code.

(3) Report of apprehensions be made to the courts within
twenty four hours. '

(4) Police excesses and the use of third degree msthods in
police station lockups during investigation should be put a stop to.

(5) Production before courts should be arranged on due dates.

(6) Escort of prisoners should be entrusted with the Warder
staff, by increasing the staff strength, because of the difficulty
expericnced in getting timely police escort.

(7) District level review committees should meet at regular
intervals and review the long pending cases with a view to reducing
the number of remand and undertrial prisoners in the Jails.

(8) 1In the Jails, the remand and undertrial prisoners should
be accommodated separately away from the convicted prisoners.

(9) The arrest of women and girls under ‘suspicious
circumstances’ and remanding them to Jails which are only of nuisance
value to spoil their future by branding them as sex offenders, should be
discouraged, by issuing strict instructions to the police. This should
not in any way hinder the implementation of the provisions of the
Tramoral Traffic Prevention Act, as such of those caught under the

Act will be remanded to custody only in the ‘“Protective Homes” and
not in the Jails.

(10) Persons remanded as involved in Ganja and other

Narcotic Substances cases should not be allowed to mingle with other
remand and undertrial prisoners.

(11) Habitual remand prisoners and persons remanded to
custody in theft, dacoity and robbery cases should not be allowed to
mingle with the ordinary type of remand and undertrial prisoners.




CHAPTER XVIII
OPEN PRISONS

i8'1 Life convicts and long-term convicts confined in the closed
prisons should be provided facilities to hope for better life. They
have to be given oppertunities to avoid the risk of being confined
throughout the period of their sentence within the high fhur-walls of
the prisons. Their desire to lead a peaceful and quite life afterwards
should be awakened and encouraged through a balanced system of
incentives, within the limmitations of correctional treatment. For this,
ffom among the long-term prisoners who got the maximum benifit by
the institutional programmes in the closed prisons should be given an
opportunity to spent the rest of the period in an atmosphere as close
as possible to the community life outside, without the barricades and
the external high security measures. This line of thought among the
modern criminologists and the advocates of correctional principles of
treatment of offenders had lead to the idea of treatment of prisoners
in open institutions and open air camps. 5

182 In India, the open prisons have their base from the
en air camps or Sampoornanand Campsin Uttar Pradesh tried in
e year 1953, as an experimental measure on the advice given by
Dr. W. C. Reckless. In these open air camps, prisoners were taken
out of the closed prisons to be engaged on public works for the
construction of roads, bridges and dams. The intention was the
employment of prison labour in open conditions under minimum
security for useful purposes, in the place of the original practice of
extracting hard physical labour within the four walls of the prisons
under humiliating and dehumarising conditions. The said experi-
ment was found to be fruitful in inculcating a sense of law-abiding
nature, self discipline and self respect in the convicted prisoners as
that they were treated not as ‘unwanted elements but as useful
members contributing their labour for the walfare of the society.
A sense of self-reliance, self respect and law .abiding nature in man
will help improve themselves and to be in the mainstream. So this
experimented scheme was found to help the prisoners in their further
reformation and rehabilitation. Moreover, Criminologists all owver
the world have suggested that treatment of prisoners in open condi-
tions under minimum sccurity measures will serve asa transition
period to enable the released prisoners to be resocialised in the
society. :

18:3 In Kerala, the Open Prison at Nettukaltheri was started
to function on 20th August 1962, under a scheme outside the plan
launched in the vyear 1958. The location of it is in a wast and wide
extend of cleared forest land of the Paruthipalli Reserve Forest near

b
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Neyyar Dam in Thiruvananthapuram, covering an area of 2025
hectares. The original authorised accommodation facilities were for
200 well-behaved long-term prisoners who had spend a certain period
of their sentences of imprisonment satisfactorily in the closed prisons.
The work programmes arranged are agricultural operations and
rubber plantation. Though started in 1962, the area brought under
cultivation and raising rubber till recently was about 55 hectares out
of the total of 202-5 hectares. We found that attempt has already
been made to raise another unit of rubber plantation in an area of
about 65 hectares of land also, by increasing the strength of prisoners

in temporary accommodation. T he present strength of prisoners is
above 360. -

184 'This open prison is a wall less prison. There is no fencing
even. 'The prisoners are not locked up in the barracks even during
night. They themselves bolt the doors from inside. Only a vigilant

uard of their movements is there. 'The prisoners have absolute
 eedom to move about in the vast and extensive area of land, where
they work. Now, because of the addition of prisoners for raising the
ond unit of rubber plantation, there is congestion 3n the barracks.
We noticed that the sleeping facilities provided to them are inade-
quate. No box nor kit-box is provided to keep the individual belong-
ings. But they have the additional facilities of home leave for 15 days
presently once in every twelve months and an excess issue of taploca
of 150 gms. per head, to compensate the manual labour to which they
are put to. The prisoners have the complaints of not getting leave
liberally for longer periods as in the recent past. They are also
aggrieved at not getting the benefit of premature release under the
Advisory Board Scheme which was available to them, under scction 432
of the Crl. P.C. prior to the introduction of section 433 A of the
Cirl. Procedure Code. As section 433 A insists on fourteen years of
actual imprisonment for getting cligibility for a release, remission of
sentence granted to them in lieu of wages and good wotk has become
meaningless. Hence the inmates of the open prison who showed
extraordinary earnestness at work arc not at all interested to do work
at present, They said that they could do better work provided oppor-
tunities are opened to them for getting an carly release by reckoning
the remission of s entence earned by them also. For this, we have to
find a way out either a local amendment to section 433 A of Crl. P.C.
or a system of review of cases for premature release by invoking the

gubernatorial powers to remit the unexpired porticn of sentence under
Article 161 of the Constitution of India.

18'5 We had the privilage of visiting the Open Air Prison at
Singanallur in Coimbatore. It is more or less an annex of the Central
Prison, Coimbatore where prisoners are engaged in agricultural
farming. This Open Air Agricultural Prison provides accommodation
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facilities for one hundred prisoners who have some agricultural back-
ground in order to be dealt with there to pave way for their redump.
tion by reducing the psychic disturbances and feeling of helplessness
inherent in the prolonged incarceration in closed prisons.

186 -The private enclaves in the open priscn area to be
acquired. This we learn is a matter pending since long. Action
should be expedited to see that the private enclaves in the arca are
acquired avoiding further delay.

18:7 Criminologist almost all over the woild have ecmphasised
the need for a trangition treatment in opun conditions for prisoners
who have undergone a preity long period of incarccration in oider to
resocralise them as preparatory to their final release. We do endorse
this view point.

18.6 The existing open prison i1s located in the extreme seuth
east part of the State. This causes hardship and incouvenience to the
kith and kin of the inmates to have fiequent contacts and Interviews,
for strengthening the family ties, 8o it is advisable to have two more
open prison in the State with facilities to accommeadate about 200
well-behaved and able-bodied prisoners in each. 'The said open
prisons shall be lcecated cne in the Central part of the State and the
other in the northern region where vast and wide cultivable areas of
land are available. Our recommendations with regard to this are
contained in “Chapter 111 —Organisation and Sutucture of the
Department.’”’ This involves additional expenditure initially. When
the recommendations. for  instituting productive employment oppor-
tunities in the prisons centained in ““Chapter TX—Expansion of
Industries and Agriculture’® are implemented there will be substantial
increase in income and profit.

18:9 Accordingly, we make the following recommendations:

(1) Two more bpen - prisons of the type of the existing one in
the State, being located in the central and northern regions of the
State where wide and éxtensive cultivable areas of lind ate available -
should be established, in due consideration of the fact that open air
prisons are the most appealing programme of institutional correction
aimed at the resocialisation of criminals.

(2) In the open prisons, agricultural operations, on a large
and extensive scale as well as rubber and other plantation operations,
got farming, oil palm cultivation and oil extraction, pig farming,
broiler chicken farming, etc, should be instituted as productive
employment as recommended in Chapter IX of this report.

(3) Medical aid should he adequately provided with the
apointment of a full-time Medical Officer in each.
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(4) The inmates of the open prisons should be supplied with

cots and pillows in the dormitories to avoid the threats from scorpions,
reptiles, etc.

: (5) The inmates should also be provided with a kit box each
for keeping their personal belongings. -

(6) The stafl of the open prisons should be given free residen~ .
tial accommodation facilities in the premises of the prisons in
separate enclosures.

(7) Transport and communication facilities should be well
provided in due consideration of their locations in far off and out of
the way places.

(8) Enhanced ratesof wages for extra labour be made avai-
lable to the immates of the open prison. >

(9) The inmates of the open prison should be granted an
additional issue of 100 gms. of rice per head per diem considering the
arduous nature of labour to which they are put to, as recommended in
Chapter VI—*‘Living Conditions of Prisoners™.
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CHAPTER XIX

PROBATION, AFTERCARE AND REHABILITATION OF
OFFENDERS 3

19.1 Probation isthe most advanced form of treatment of
offenders under criminal justice administration. It has developed as
an alternative to imprisonment, in cases where the guilt is established
in the court, and the court after having convinced by other considera-
tions, issues an order of personal supervision with an officer s0
designated, by conditionally suspending the term of imprisonment
which might have been imposed on them under the penal law. Such
an order of probation supervision of offenders will be made only when
it is found feasible to the Magistrate that there is a reasonable basis
for expecting that the relecased offender will not resume a criminal
career. Probation system dces not contemplate its indiscriminate
use. It is expected to be used by way of selection very carelully after
close examination of the character and antecedents, home conditions
and environmental factors and social backgrounds of the offenders.

The intention is to give such carefully selected offenders, treats
ment facilitating their social reassimilation, devoid of the stigma and
trauma of imprisonment. It has its origin on the realisation of the
inefTectiveness'and harmfulness of short-term impriscnment, from the
point of view of the correctional reclamation theory. It is generally
conditional suspension of imprisonmert after careful selection by the
court as a matter of clemency (which is invariably and usually within
the powers of the executive Government) should necessarily follow
an order of placing under personal supervision with a Probation
Officer for individual guidance or treatment.

19.2 Thus, it means that probation is a method of dealing with
offenders. Tt is applied only on a selective basis. It is an embodi-
ment of one of the fundamental principles of progressive criminal
policy viz. the principle of the individualisation of extramural treat-
ment. The individualised treatment requires the study of the offender,
not only of his offence but also that fhe punishmeat should fit the
offender, rather than the punishment should fit the offence. Probation
involves the conditional suspension of punishment. But it does not
mean that probation is a ‘let off’. The original offence will remain
punishable throughout the period of probation. And itis only a
promise for good behaviour and laws abidance. In cascs of wviolation
of conditions during the supervision period, the order of suspension of
the punishment is liable for cancellation and the offender will have to
undergo the term of imprisonment that he would have been liable to,
but for the probation order. So it has to be construed as an attempt
to prevent further crime by the improvement of soci al conditions and
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development cf social services. 1t has “its erigin from gradual
methodical changes in criminal justice administration of dealing with
offenders under police surveillance, granting of bail on personal
suretics, entrusting with fit persons on promises of good bchaviour.
The Probation system had its origin and development in the United
Kingdoms and the United States of America and Japan.

19.3 In the Report of the All India Jail Manual GCommitiee
(1957-59), Probation is defined thus:—Probation is a method of
dealing with specially selected offenders and consists of the conditional
suspension of punishment while the offender is placed under personal
supervision and is given individual guidance or ‘treatment’. The
verbatim-sense of ‘‘Probation’ is testing or proof or a preliminary
time or condition appoirnted to allow fitness or unfitness to appear or
suspension of sentence, allowing liberty under supervision on condition
of good behaviour (especially to young or first offenders). The
usefulness of probation treatment has been well acclaimed of as an
alternative measure to short term imprisonment which is ineflective
and meaningless under the correctivnal principles. Tamil Nadu is
the only State in Indian Union which hus a well organised Probation
Services, and done better than any other States. Even though the
Report of the Travancore-Cochin Jail Refirms Committee 1953-54
contained a Chapter on ““Probation” with recommendations, Probation
Services had not been organised in the erstwhile State of Travancore-
Coochin. But in the provincial State of Madras, Probation Services
were organised as early as in 1936 after the cnactment of the
Madras Probation of Offenders’ Act, 1936, presumably adopting the
Recommendations wherefor made by the Indian Jail Committee
1919-20 which read thus:—

“To give diséretion to courts to consider the entire cirgumstances
of a case, to decide whether a case is suitable for release on probation”
‘and ‘‘Appointment of Probation Officers and recognising private

individuals as Probation Officers’” and “Prohibition of the employment -
of Police as Probation Officers” and’ *‘the Probation Officers heing
required to make enquiries and report (o the ecourt regarding an
offender’s previous history, home life etc., before a probation order is
made and’’ to direct Probation Officers to assist the courts in selecting
cases suitable for ¢probation’ etc. After the formation of the State
of Ketala on 1st November 1956, the probation services, extended in
the Malabar part of the old compesite State of Madras which formed
part of the newly formed State of Kerala, were also transferred to the
State Prisons Department. The Clentral Probation of Offenders Act,
1958 came into force subsequently. And Probation Oflicers were
appointed in all the Revenue Districts of the State in 1960 and the
State Probation Services organised under a Chief Probation Superin-
tendent under the over all administrative control of the Prisons
Department as was the practice elsewhere, as it ‘is an essential
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component of the unified programme of correctional services aimed at
Prevention of Crime and Treatment of Offenders. The Working
Group on Prisons 1972-73 emphasised in unequivocal teims that the
Probation Services were essentially a component of the unified
programme of correctional service and therefore should be integrated,
and administered under the control of the State Home Deparument
which deals with Law and Order. But we see now that it is dealt
with in the Sccial Welfare Department since September 1975. We
find it as an irony of administrative business transaction. Owur reasons
are thus:— “~

(1) Probation is a method of dealing with specially selected
offenders where the sentences of impriscnment are conditionally
suspended and the offenders are placed under the personal supervision,
of Probation Officers and given individual guidance or treatment with
a view to their personzl and social rechabilitation.

(2) Tt is universally recognised that if probatiou is effectively
enforced ' it will considerably reduce the number of remand and
undertrial prisoners in jails, the numbor of short-term prisoners, and
the number of convicts who are recidivists.

(3) The work of probation has its range in the different stages
of ecriminal justice administration wiz. (1) preventive stage,
(2) Preliminary enquiries in pre-trial stage, pre-sentence stage and
the stages on pre-reicase enquiries on leave, parole and premature release
and then in the stages of aftercare and rehabilitation of offenders i.e.-
in all the stages of Social Defence Correctional Services.

(4) Thus probation‘is essentially a social defence programme
statutorily aimed at the broad spectrum of Social Security and Welfare
and not one coming within the ambit of the General Soci:l Welfare
Programmes.

194 'We consider it worthwhile to discuss the functions of the
Probation System also in this context.

(V) The Probation Officers are expected to conduct preli-
minary enguiries including home surroundings, character and
antecedents, etc. of the offenders and furnish reports to the courts
enabling the courts to use discretion with regard to the operation of
the provisions for release under the Probation of Offenders’ Act.

(2) They shall undertake supervision of the offenders and deal
with them as a friend, guide and benefactor for resocialising them as
useful members of the Society.

: (3) They shall conduct pre-release enquiries in connection
with the premature release of prisoners, grant of leave and parole to
the prisoners.
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{4:; They shall supervise the prisoners prematurely released
and those discharged on license from the other correctional institutions,
during the period of their probation. ;

(5) They shall function in Linison with the judiciary, police
and the Prisons Depariment in. the matter of Criminal Justice
Administration.

(6) They shall look into the aftercare and rehabilitation of
offenders under all age-groups.

(7) 1In the discharge of their functions they shall be in constant
touch with, and work n collaboration with all the Clorrectional

Officers and the Welfare Officers in Prisons ensuring the proper
tehabilitation of offenders.

(8) In short, they arc the Held officers of non-institutional
correction and rehabilitation of offenders.

16.5 In Tamil Nadu, therc is a Department of Correctional
Services having separated from the Prisons Department. There are
Probation Officers appointed in both Departments. The Tamil Nadu
- Prigons Reforms Commission 1978-79 had recommended for re-organi-
saticn of a separate Department of Probation by amalgamating the
Probation Officers of both the Departments of Clorrectional BServices
and Prisons under a Director of Probation. There the total strength
of Probation Officers exceeds two hundred and ten.

19.6 In Kerala, at present there are altogether 35 Probation
Officers, all of whom under the control of the Social Welfare
Department since 1975. From our study, we could learn that, the
Probation Services have now become a neglected programme with the
Social Welfare Department, as that Department has other multifarious/
social welfare activities especially relating to the women and children
and the socially, physically, mentally and economically handicapped
persons. Now it 1s seen nobedy is serious about the efficient function-
ing of the Probation Services -+ the State. The Officers of the Social
Welfare' Department now at the administrative level, who are
originally Prebation Officers, who gave evidence before the Committee
expressed their opinion that for cfficiency, probation be made a
separate department and the Probation Officers be provided with
coniveyance [acilities for the smooth discharge of their functions.

19.7 XKerala being a small State requiring the services of only
limited number of Probation Officers there is no scope for a separatc
independent department. According to the guidelines issued by the
Government of India immediately after celebrating the FProbation
year 1971 at National level, there should be one Probation Officer for
every two criminal courts. If this is taken up for implementation the
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total number of probation officers required in the State would be

about sixty nine. Ience there isno scope for reorganisation of it as a
separate department.

* 198 The All India _}éil Manual Committee 1957-59 in its
report made the following recommendation: —

“There has to be a fundamental continuity in programmes of
prevention and control of delinquency and crime and in all other
correctional fields, It is, therefore, essential that prevention, control
and treatinent of delinquency and crime and the afiercare services
should be treated as components of a unified programme of social

defence. The juvenile delinquency, probation and aftercare services
should, therefore, be co-ordinated™.

«“The correctional services should be under the control of the
bome department which deals with law and order™.

“Probation shall be partof an integrated system of penal and
correctional administration and shall be subject to the gefieral -super-

vision of the Inspector General of -Prisons and Correctional Admini-
stration”’.

The All India Committee on Jail Reforms 1980-83 has made the
following recommendation in its report:—

““The Prison Department in each State and Union Territory
should be responsible for the institutional training aned treatment of
both the aduﬁ and the young offenders. Tt should also encompass
within its fold the work of probation and aftercare of these categories
of offenders to make correctional treatment a continuous and complete
process. This integrated department should be called the department
of prisons and correctional services, and the head of this department

should be designated as the Inspector General of Prisons and Director
of Correctional Services’. :

19-9 We have examined the matter in all it aspects. We could
not find any reason for making a departure from the above recom-
mendations. To ensure efficiency and effectiveness of all the essential -
componenis of the unified programme of Corectional Services, we
8nd it aﬁ)t and appropriate to adhere to the recommendations made
5y all the above committees and working groups in the matter.
And it was accordingly that we arrived at the same conclusion and
made our recommendation in “Chapter III—Organisation and
Structure”’ of the Department. We reiterate it here also, that
Probation and Follow up and Aftercare Services should be integrated
to the Department of Prisons and Correctional Services and the
Head of this Department should be assisted by a Joint Director of
Probation and Aftercare Services to function as the Chief Probation
Superintendent * for the purpose of the Probation of Offenders’ Act,
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1958 and supported by an Asst.  Director at the Headquarters and
Régional Probation Officers and District. Probation Officers at one
each for every two criminal courts.

Our further recommendations in the matter are as follows:

(1) The Probation Officers being the keystone of the probation
system, they shall be suitable and fit persons in possession of adequate
academic and professional qualifications.

(2) They must have minimum general educational qualification
of graduation with a degree or diploma in sociology, or criminology
or psychelogy or social service administration, or a minimum practical
experience of two years in social service or carrectional administration.

(3) They should be given pre-entry training as per programme
prescribed by the Chief Probation Superintendent (Joint Director of
Clorrectional Services) at least for a period of three months before the
commencement of the period of probation for 2 years on duty within a
continuous period of three years to attain full membership in service.

They should be given the pay structure as that of the Welfare Officers
in Prisons,

(4) As they have to undertake journeys very frequently, for the
smooth discharge of their functions, as laid down in the Kerala
Probation of Offenders’ Rules, 1960, they should be provided with
conveyance facilities.

(5) They shall be provided with identity -cards, as they are not
expected to wear any uniform or badge.

(6) They should closely associate and participate with the
recognised clubs and organisations rendering social services and
welfare work in order to secure their assistance for providing the
probationers with employment opportunities.

E?) No recommendations are made with regard to the assign-
ment of duties and responsibilities of the Probation Officers, as the
Kerala Probation of Offenders’ Rules, 1960 have made adequate
stipulations in such matters.




CHAPTER XX

CLASSIFICATION OF PRISONERS ACCORDING TO
SOCIAL STATUS AND EDUCATION

20-1 Chapter XLV (Rules 756 to 762) ofthe Kerala Prisons
Rules, 1958 and Chapter LVI (Rules 993 to 1000) of the Kerala
Prison Manual Vol. I (1981) contain classification and treatment of
convicted prisoners into <A’ Class, ‘B’ Class,Convict Special Class and
“C" Class.  The basis of such classification is as laid down thus:—

() Class A
Frisoners should be eligible for Class ‘A’ if:—

(1) They are non-habitual prisoners of good character.

¥
(2) They by social "status, education and habit of life have been
accustomed to a superior mode of living, and

(3) They have nt been convicted of—
(a) Offences involving elements of cruelty, moral degradation
or personal greed;
(b) Serious or premeditated violence;
(¢) Serious offences against women and children;
(d) Serious offences against property;

() Offences relating to the possession of explosive fire arm
and other dangerous weapons with the object of
committing an offence or of enabling an offence to be
committed ;

() Abetment or incitement of offences falling under these
sub-clauses,

(ii) Class B

Prisoners will be eligible for Class ‘B’ who by social status,
education or habit of life, have been accustomed to a superior mode
of living. Habitual prisoners may at the discretion of the classifying
anthority be included under this classon grounds of character and
antecedents. '

(iii) Class C

Class <C" will consists of prisoners who are not classified in Class
‘A’ and <“B’, -

18/9—9
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“(2) Notwithstanding anything contained in sub-rule (i) any
person convicted of an offence involving gross indecency or exhibiting
ss depravity of character may not be placed in either Class “A’

or ‘B!

¢ ‘Notwithstanding anything contained in (¢) and (i{) of the above
rule Government may under special circumstances and for political
reasons classify any convicted prisoner as ‘A’ Class, ‘B’ class or Convict
Special Class prisoner.”

20-2 The treatment given to such different classes also is
different. The convicted prisoners in Class *A’, ‘B’ and Special Class
are provided with special and additional facilitics even in the matter
of diet, clothing, bedding, reading and writing and interviews. There
is also provision made in the Rules for giving them cots, tables, chairs;
commodes with pans and chamber pots at one each. Such discrimia
natory treatment among convicted prisoners is not found to be suited
to this age. We fcel that special class treatment to convicted prisoners
on the basis of social status, education and habit of life accustomed to
a superior mode of living is of feudalistic nature: In a democracy,
where the Constitution enshrines equality of treatment and human
rights in all respects such discriminatory treatment has to be construed
as condemned and outdated. Criminality is mostly attributed to
socio-economic maladjustments and circumstantial influences. Social
status, education and habit of life accustomed to superior mode of
living arc factors erasing criminal tendencies in man. In our view
persons hailing from such backgrounds commit erime and turn crimi-
nals and get convicted, they deserves not any special treatment. In
our opinion sympathy, compassion and special considerations should
go with the poor, neglected, unattached, detached and ignorant people
who happened to become criminals. Furthermore, the wusages
““Social Status’ and ‘‘accustomed to a superior mode of living®’ are
very loose that could be conveniently interpreted in favour of the
socalled “‘influential persons™ for the abuse of authority and power
leading to corruptions at the levels. Again, rule 757 A of the Kerala
Prisons Rules whichis seen to have introduced by notification in
G.0O. (Ms)) 172/69/Home, dated 3lst May 1969, empowering the
Gevernment for the classification of convicted priseners, 'as 'A’-
Class. B’ Class or Coonvicted Special Class prisoners notwithstanding
anything contained in rules 756:and 757 of the said Rules is another
steping stone enabling misuse of it for ‘own people’ or favourites.
Hence, we are of the opinion that there shall not be any special
treatment for any convicted prisoner in the prisons and there should
be similar treatment meted out equally to one and all of the convicts
alike. The relevant provisions in the Kerala Prisons Rules and the
Kerala Prisons Manual should be expunged ensuring treatment alike
in the Prisons of the State. But we are in favour of making enabling
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provisions in the Prisons Rules and Prisons Manual for extending the
sequired special treatment to the “detenus’ (i.e. those who are not
convicted) who are detained in lawful custody under security measures,
for theirs is only a ‘precaution’ against some intending offence of a
Law in force and not a ‘punishment’ for an offence already committed.
They shall of course be treated as ‘Special Class Priscners’, entitled to
special previleges and treatm-nt as provided for in the rules and
regulations applicable to their detention in custody.

Accordingly we make the following recommendations: —

(1) There should not be any discrimination and differential
freatment among convicted prisoners, on the basis of social status,
cducation and being accustomed to a superior mode of living.

(2)_ All the convicted priscners should be treated alike to mjoy
similar privileges and treatment.

(3) The Rules relating to the higher classification of convicted
prisoners into Class ‘A’, ‘B’, ‘G’ and Convicted Special Class Priso
ners both in the Kerala Prisons Rules and the Kerala Prison Manual
should be expunged.

(4#) The special powers conferred on the Government by Rule
757 A of the Kerala Prisons Rules and Rule 994 of the Kerala
Prisons Manual Vol. I should also be expunged, as they are against
the constitutional right of equality. - . :

(5) Only persons detained in custody under the different laws
m force as a matter of ‘precaution’ and not as punishment shall
of course bo given special treatment in the prisons declaring them as
special class prisoners as they are not eonvicted prisoners.

18/9—9a



CHAPTER XXI

THE STATUTORY PROVISIONS AND THEIR
IMPLEMENTATION

* 21:1 'The Prisons Department which is proposed to be reorgani- :
sed and integrated is to be named as the Department of Prisons and
Correctional Services. This Department is essentially a statutory
Decpartment in its functions and purpeses. The following are the
legislations and the Rules governing the administration of the
Department besides the Public Services Act and the Service Manuals,
- Kerala Service Rules, Kerala Financial Code, Treasury Code, The

Account Codes and the Audit Ceode, etc., governing the general
administraticn and the service administration.

1. The Tndian Penal Code

The Criminal Procedure-Code

The Indian Prisons Act, 1894 :

The Travancore-Cochin Prisons Act, 1950
The Prisoners’ Act, 1900
&. The Travan‘eorn:(jnchi’n Prisoners’ Act, 1950

7. 'The Identification of Prisoners’ Act, 1950

8. The Exchange of Pristners Act, 1948 .
9. The Transfer of Prisoners Act, 1950

10. The Indian Lunacy  Act, 1912 replaced by the Mental
Health Act, 1987

11. The Prisvners’ (Attendance in Courts) Act, 1955
12. The Probation of Offenders’ Act, 1958
3. The Kerala Borstal Schoals Act,, 1961

14, - The Juwenile Justice Act, 1986 (replacing all the Children
Acts) :

15. COFEPOSA

16., NDPS Act

17. The Kerala Prisons Rules, 1958

18. The Kerala Sub Jail Rules, 1961

19. The Kerala Probation of Offenders’ Rules, 1960

20. The Kerala Borstal Schools Rules, 1963 ;

21. The Kerala Rules under the Juvenile Justice Act, 1989.
21-2. Ewen though the State of Kerala was formed as easly

as ir_L November 1956, unified Prisens Act and Priscners’ Act
remain to be brought into force. Tt i1s a matter of regret that no

SRR
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effective step 1s seen to have been made so far for the enactinent
of a unified legislation codifying the contents and purport of the
Acts governing the prison services of the State replacing these
regislations seriated 3.to 9 and 11 above which where of British origin,
even after the lapse of over 4} decades since Independence. Several
changes have taken place in the prison and the prisuon conditions at
the instance of -the recommendations made by the All India Jail
Manual Committee, the working Group on Prisons, the All India
Comimittee: on Jail Reforms and the time to timne Chicf Secretaries
Conférences held un the subject at the mnational level. But o
corresponding amendmients or delctions and modifications have taken
place in the statutes imbibing and encompassing all those. So, we
are of the opinion that it is high time that the State consider passing
a codified legislation covering all aspects of the prisons, prisoners and
the prisons administration of the State, so that there should not be
any set-back in keeping pace with the progression made in the
Criminal Justice Administration of the times aimed at the reformation
and resocialisation of the wrong doers.  The legislation so enacted
newly should cncompass all the changes, modifications, additions
and decletions that have taken place and iatroduced from time
to time and cover ever aspect that are visualised unduer the correctional
principles of the penal law. The Kerala Prisons Bill now under
consideration requires recasting.

21'3 We feel that the Kerala Prisons Rules, 1958 as on 6th July
1977 reprinted in 1989 requires a thorough recasting as there are
several mistakes, repetitions and omissions. The Prisons Rules,
Kerala Sub Jail Rulcs and the Kerala Borstal School Rules, etc.,
should be corrected up-to-date incorporating all the amendments.
The instances that we notice are the following:

(1) The postof D.I.G. of Prisons which was created in April
1937 does not find a place in the Rules and the duties and functions
remain to be defined. :

(2) Similar .is the case with the posts of A.1.G. of Prisons -
created in the year 1981. 1

(3) Separate rules regulating the establishment of Open Prisons
remain to be framed and incorporated, eventhough an Open
Prison was started in August 1962. :

(4) The same is the case with the District Jail, Kozhikod
which began functioning as such in April 1969. - B

(3) There is no mention about the functions of the State
Institute of Correctivnal Administration and also about the duties and
responsibilities and training programmes and the staff there.

(6) The rules issued by notification under rule 280 A Lh release
prisoners ior the purpose of study are not seen incorporated.
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(7) The rates of J)ayment of wages to the prisoners for the work
done by them have undergone revision and enhancement on several

occasions but corresponding amendments are nct secn incorporated in
Chapter XXII of the K.P.Rs.

(8) There are now two Jailors and two Deputy Jailors in the
Central Prisons. The duties and responsibilities of these Jailors and
Deputy Jailors require bifurcation and re-distribution by well defining
the duties and functions of each officer.

914 There are other instances of ommissions and repetitions also.
We are not going into the details of it. The Borstal Schools Act
and the Rules thereunder also require amendments cnabling there
mlfﬂr implementation. Hence we 1< commend that a Rules Revision
Cell should be formed at the Headquarters of the Department under
the Addl. 1.G. of Prisens and Addl Director of Correctional
Services, an officer borne on the Department with able ministerial
assistance of one senior Superintendent and two or three Clerks.
The said Cell should continue as and when the recommendations of
this Committee are taken up and implemented as they will invite a
thorough recasting of the above said Rules further.

21-5 As already recommended elsewhere a local amendment 10
section 433 A of the Criminal Procedure Code should be effected
with the assent of tho President of India ensuring premature rclease
of life convicts who have completed eight years of actual imprisonm=nt
and ten years of total imprisonment including remissions. The High
Court may be requested to direct tho Chief Judicial Magistrates to
jssue instructions to the Sub Magistrates within their jurisdiction to
exercise their powers for the liberal use of the provisions of the
Prohation of Offenders’ Act in order to curtail short term sentences to
the maximum extent possible.

The following are our recommendations in the matter:—

(1) A unified legislation covering all aspects of the prisons,
prisoners and the prisons administration in the State replacing all the
outdated Act be made.

(2) A Rules Revision Cell should be formed at the Head-
quarters of the Department under the immediate charge of the Addl.
1.G. of prisons and Addl. Director General of Correctional
Services with supporting staff consisting of one Senior Superintendent
and two or three Clerks to make all the Rules updated incorporating
all the amendments so far issued and to make them up-to-date
incorporating all those not included 59 far and defined s> far.

(3) The Rules Revision Cell so created should continue to
take further resultant actions in pursuance of implementation of the
- recommendations contained in this report.

(4) The High Court of Kerala may . be requested to issue
directions to the Chief Judicial Magistrates to ensure liberal use of
the probation system,




_ CHAPTER XXII
CORRUPTIONS AND MALPRACTICES IN PRISONS

99.1 There is general impression that corruption and malpractices
—re there in one form or other in the prisons of the State. It is said
hat there is some truth in it. We do not have factual evidencesin
the matter.

99.9 TReport of the group of officers on prison administration
contains 2 chapter dealing with this matter. Report of the” Tamil
Nadu Prison Clomimission 1977-1979 also contains a Chapter on this.

99 3 Mr. B.K. Bhattacharya, former Judge of the High Court,
Culcutta in. his famous book “*Prisons’’ had written thus:—

¢« .Success depends much more on the personality and
unremitting care of the staff than any Inspectior General of Prisons or
any outside agency. Prison reform must come from within. Officers
break up in a corrupt or ineflicient regime. The staff should be
qualified educationally. They should have good health, a fund of
common sense, ideas ofdiscipline, obedience and lovalty, good manners,
sympathy, imagination and a sense of fair play. Above all they should
have a living faith in their avocation....” He adds, ‘““The poorly
paid warders become not unoften  the centre of smuggling, racketering
and bullying in the jail ...Many Superintendents of jails with whom
the present writer came in touch referred to the problem of smuggling
which is impossible to check unless the warder staff is improved.
Some of them manage to bring money and other valuables from
outside to prisoners. They contact friends and relations in their homes
even. - Naturally they underiake this risk for high profit, and possibly
not more than half of what friends and relatives surreptitiously hand
over to - them ever reach the prisoners. ... Tt would be interesting
to have some detailed index about the trafficking that goes on between
officials: and inmnates. . ..powerful outside influences, spe-ially in
case of gangsters in jail, make it a paying proposition for the. prison
staff. Not unoften undue prominance and importance is given to
those who have influential criminal cuntfts with the outside world”,

99 4 Justice Mulla has too touched this point in the report of
the All India Committee on Jail Reforms. Even if we do not have
tangible evicence about the corruptions and malpractices in prisons, we
infer that the following features provide scope for these:—.

(1) In the matter of granting interview facilities with the

isoners by their friends and relatives and in regulating the duration

of such interviews even unnoticed or without the knswledge of the
higher authorities.
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(2) When new admissions of prisoners involved in murder
cases, mostly in remand cases, the quantum of payments will be big
if the accused hails from a wealthy family in order.to get some undue
privileges and advantages inside the prison. <

(3) In the matter of assignment or allotting work in the
hospital, press and kitchens.

(4) For helping in unauthorised communications with friends
and relatives. -

(5) For getting better fcod, etc., from outside.

(6) When persons involved in customs cases and smuggling
activities are brought and kept in the jails.

(7) Even at the stage of execution of bonds for release on leave,
parole, etc.

(8) Prisoners from financially well off are confined in prisons
the relatives pay illegal gratifications to the staff in order to provide
them unfair previleges and facilities.

(9) For the sneaking in of contraband and prohibited articles
including focd materials and drinks in the prisons.

(10) Under-issue of food articles and the supply of poor quality
foodstuff by the staff in collusion with the members of the elfare
Committee and the contractors.

(11) Non-issue of food for later admissions and carly releases,
but the Diet Roll will show entries of supply of diet to such
_persons also, ;

(12) There is flow of underground money and materials in the,
jails through the jail officials. This is done on a high profit basis,
only 'a lower percentage will reach the prisoner.

(13) It is also said that the valuable personal properties taken
to custody at the time of admissions are not paid at the time of release,

but only their acknowledgements are obtained in the concerned
registers.

(14) Rules provide for paying batta to prisoners at the time
of release to reach home at the cheapest mode of conveyance. Very
often this is not paid, only but their signatures are obtained in token
of having received such sums. '

(15) Pilferages of the produces and other usufructs from the
jail gardens.

22.5 We do not attribute that the -aforementioned corrupt
practices in the prisons are common to all the jail officials. The
number. of such . officials may be limited. In an era of receiving
gratifications and commissions in thousands, lakhs and crores, the
‘quantum of such bribes said to be received by the limited few of our

[ e
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prison staff may be too meagre and insignificant. It is ‘not the
guantity that matters, but the practice that we weigh much, for the
Prisons Department is the Department of Correction:d Services where
the wrongdoers are expected to be corrected, reformed and reclaimed.
So in the prisons, the prison personncl both in the higher and in the
lower levels should set an example by their exemplary behaviour to
the prisoners in their care. If the correctional officers themselves
happened to be tainted themselves in corfupt practices they cannot
correct those in their care? Henee we strongly feel that it is & must to
curb all tendencies of corruption among the prison siaff fiom the
bottom to the top for the purpose of introducing the desired effect in
carrying out prison reforms. Accordingly, we cndorse - the views
expressed by Mr. B. K. Bhattacharya in his book “Prisons’” that
“Prison roforms must come from within’.

29:6 - Our recommendations in the matter are as follows:—

. (1) A Vigilance Squad should be formed at the Headguaiters
of the Department under the Departimental Vigilance Officer viz. the
Addl. 1.G:. of Prisons and Addl. Director of Correctional Services with
the assistance of the Chief Audit Officer and the Stock Verificaticn

Officer for surprise c<heck and inspections, besides the periodical
exercises.

(2) The staff selection, training and oiientation should be such
as to prevent and arrest the corrupt practices and tendencies. :

(3) The prisons staff should be given better emoluments,
services, prospects and living facilities and cicale an awarencss 1n
them about their dignity i.e. being above board.

(4) And, stringent disciplinavy action should be initiated
against those found guilty. =



CHAPTER XXITII
" RESEARCH AND STATISTICS

93.1 We have stated elsewhere in this report that the development
of the prisons administration in the State is lagging behind and
cannot cope with the changing needs of the time because of the lack
of proper and scientific planning. Scientific planning will require
correct statistical data, their review, evaluation and assessment in
proper petspective. The prison personnel and the prison administration
still keep the administration,adhering to the time-old, outdated and
obsolete modes of management, both in the admiinistration of the
prisons and the work programmes of prisoners. They seem not to be
bothered about the work that they have done and that they are doing :
in the prisens for achieving the goal of the correctional administration.
No evaluation nor assessment of the work so far done seems to have

_been made since the switching over of the system of Criminal Justice
Adminisiration in the State from punitive to correction,

93:9 We came to know that a mini Statistical and Research
Unit was organised in the Headquarters of the Department, sometime |
in 1979 with a Statistical Officer in the grade of a Head Cletk and
Cilerk and Attender. The said unit had not been able to collect and '
compile the required statistics in the desired manner enabling to
conduct an evaluation of the crimes and eriminality in the State in
‘order to plan for the reduction or prevention of crime and the social
rehabilitation of the offenders. Considering the importance of
collection of statistics and their research in planning the correctional
administration of the State, we make the following recommendations
on the lines suggested by the various Committees and Ciommissions at
the National level:—

23-3 (1) The Research and Statistical Unit at the Headquarters
of the Department should be strengthened by upgrading the post of
Siatistical Officer atleast to the level of a lowest Gazetted Officer to
serve the purpose specified hereunder:—

(a) To collect and maintain adequate statistics and records
pertaining to the inmates (i.e. nature of crime, sentence, age group,
sex, socio-economic conditions, home conditions and antecedents,
previous criminal records, if any, etc.) institutional activities and
programmes, industrial and agricultural production, expenditure and
income item-wise, details of staff structure, land in possession and the
improvements therein and all such other matters relevant and
pertinent with special references to the juveniles and young offenders.

b) To conduct evaluation and assessment of the statistical
data in order to plan and implement programmes concerning
improvements to the systemn of administration.
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: ~ (c) To prepare reports on the operations of the Department
including information on the programmes and activities and to tabulate
other significant data.

(d) To study the type of data collected, the forms prepared
and the registers maintained in erder te simplify the manner of
collection, analysis and their interpretation.

(e) The statistical data collected should be subjected to
constant study in order to make out the nature and gravity of criminal
behaviour and its control.

~ (f) To conduct researches on the basis of the statistical data
compiled for planning the administrative programmes for achieving
the goal of correctional treatment.

(2) The statistics on inmates and criminality collected from
within the Department relating to a particular year /pericd should be
compiled and included in the Annual Administration Report.

(3) The correctional statistics should be linked up with the
population, and the health and criminal statistics.

(4) On the whole, the Rescarch and Statistical Unit should
be made meaningful and purposeful in planning and programming
the administrative techniques for achieving the goal of correctional
administration viz. prevention of crime and treatment of offenders
ensuring the correation, reformation and  resocialisation of the
offenders. '



.OUHAPTER XXIV
ACTION PLAN

24.1 Owur report in the foregoing Chapters contain comprehensive
recommendations on prison 1eforms that  have £ be intreduced in the
State, to eaable to 1espund to the challenges of the modern times.
The recommendations also include improvements in the. living
conditions of prisoners in consonance with the requirements of leading
a life of human dignity, Construction, reconstruction and renovation
of the prison buildings are meant to provide adequate accommodation
facilitics. There must be the classified instititionalisation of the
offenders. /It is aiming at the extensive improvements and modernisation
of the industriesand agriculture with .a wview to making them
productive and to impart training in useful avocations ensuring the
social rehabilitation of the inmates. Recommendations are also there
for the appropriate strengthening of the prison administiration, which
stands neglected in the past suiting the needs of the : correctional
administration. '

24.2  Every prison reform will invelve financial commitment,
But while formulating recommendations for the improvements which
involve additional expenditure we have proposed the introduction of
new industries and trades and also the extensive® cultivation of all the
available vacant land. These will be income generating., By the-
proper and planned utilisation of all the resources, the Department
can generate enormous income.  Initially, of course, the State will
have to bear the expe: diture in _connection with the implementation
of the recommendations o a priolity basis. We hope that financial
corisiderations may not stand in the way of our recommendations,

24.3 We would advise the Government to see that an Action
Plan be drawn up appraising and approbating the schematic financial
implications in the implementation of our recommendations. The
Government of India may be approached for their acceptance and
inclusion in the ‘Financial Commission Awards’ or they may be sought
to be included in the programmes extending financial assistance to the
State Governments under ‘Modernisation of Prison Administration’,
The implementation of these may be on a priority basis, as a phased
prograinme to be fulfilled at least by 2000 A.D.

24.4 Strengthening of prison administration, renovation and
reconstruction of jail buildings to provide adequate accommodation

facilities, introduction of productive employmerit and adequate " -

training facilities in useful avocations and enhancement of wages to
prisoners etc. should be given immediate priovity. Adequate funds
should be made available to the Department for procuring the required
machinery and equipments for introducing the new industries as well
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as for improving the agricultural operations in the jail lands. The
Autonomous Board 1. e. the Prison Welfare Board for Industries and
Agriculture, with full fiscal and administrative powers ag recommended
should also be constituted with immediate effect providing adequate
working capital in the initial stage. Improvements in the subsequent
years could be met by the Board from the income and profit which will
be under its regulations,

24.5 Owur suggestions fr the Action Plan fir implementation
of the recommendations are intended to achicve the geal of making
the Depariinent of Prisons and Correcticnal Services self-sufficient as
a service department  rather than its continuance as a spending
department. -Even though,in the early stages it is incumbent for the
State to bear additional expenditure, such expenditure will be profit
making In the future. We have made several workable
recommendations for the fullest utilisation of z1l the awvailable human
resources in the prisons .as well as for the extensive cultivation in
every inch of vacant land in the jails.

Our recommendations in the matter are thus:—

(1) An Action Plan should be drawn up for the imple-
- mentation of the recommendation on priority basis as a phased
programme to be completed at least by 2000 A. D).

. (2) Funds required for the purpose should be made available
by way of Finance Commission Awards and Centra! Assistance for
the Programme of Modernisation of Prison Administration.

{3) Adequate funds according to the requirements should
be provided in the Annual Budget Estimates of the Department for

accelerating the process of implementation of the recommendations,
in phases,



CHAPTER XXV
VICTIMOLOGY

95.1 While our thinking in terms of Criminial Justice Administ-
ration under correctional principles aimed at prevention of crime
and treatment of offenders we do not find it just to pass over Dnls
with our recommendation in relation to crime, criminality an
criminal and the reforms thereof. Prevention of crime and treatment
of offenders has the object of social defence ensuring the broad sphere
of social security and welfare. When a crime is detected and the
criminal is arrested, charge sheeted, tried and punished there begins
the application of correctional principles forthe treatment of the
offender to reform, redeem and resocialise him, preventing further
crimes. The State and the society extend, facilities for the security,
case and welfare of the criminals/offenders. But we see nothing in
reserve having provided for the care and welfare of the victims of the
crime. Who are the victims of the crime? Those who suffer injuries
by the offences committed by others, ie. those who suffer as a result
of the crimes. A study relating to the victims of the crime is the
subject of concern in this context as victimology. Statistics relating

to this aspect should also be collected and subjected to scrutiny and
study.

25,2 The rules governing the administration of the institutions
where offenders are kept in custody provide for looking into the
welfare of the offenders and their families. The social welfare
agencies and organisations and all the public men of importance and
recognition speak about only of the members of the families of those
under incarceration. Nobody is seen to be bothered about the
families of the victims of the crime. They are seen to beignored
. once the criminal is punished and sent to prison. All the sympathy
and compassion then go with the criminal and his family. When we
think in terms of the welfare of the society as a whole, it will be a
lapse on our part if wé turn a deaf ear to the pains and agonies of the
victims of the crimes. They do deserve help. There is no provision
for it now. But we must see that it is provided for. The Penal Code
and Criminal Procedure Code require amendments requiring the
offenders liable to pay compensation for the victims of their crimes at
some reasonable rate as an alternative to imprisonment. This can be
prescribed for minor offences. Monitary compensation {0 victims
alone should not be a substitute for the serious crimes.
There should be provision made in the rules for the payment a portion

of the wages earned by the prisoners as compensation payable to the
victims _fami ly.
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96.3 - Our recommendations for setting apart a portion of the
wages earned by prisoners are elsewhere in this report. We
reiterate it.

25.4 Victims Compensation.—Taking into account the welfare
aspect of the sufferers of the crimes, victims compensation be realised
from the criminals by Court orders, with. a Government contribution
as determined considering the quantum of sufference or loss sustained
in individual cases shall constitute the Victims Compensation Fund.
This.can be given to the victim or his dependents and one-fourth
portion of the wages earned by the criminal concerned during the
period of his incarceration ecan also be set apart for victims and or
dependents. =

pors



~ CHAPTER XXVI

PUBLIC CO-OPERATION AND THE ROLE OF
VOLUNTARY AGENCIES :

26.1 The Criminal Justice administration now aims at
protection of the society with treatment of prisoners mainly for their
correction, reformation and resccialisation, prevent further crimes.
Unless the society is made awareness of the courses of treatment and
reforms fntroduced in the prisons it will not be possible to achieve the
object underlying them. So the public must be given proper
education in the all 'pervasive implications of crime as a social and
eccnomic problem. The orientation of the public should be such
that they could appreciate that the goal of correctional theory of
criminal adminisiration is the rehabilitation and reassimilation of the
offenders as useful members of the society, in the larger interest of the
society. In the absence of public appreciation, public participation
and public co-cperation, whatever be the legislations and however
the administrative machinery discharges the furictions, the objectives
of such exercises, especially in the field of social defence and welfare
programnmes where social rehabilitation of the wrongdoers are the
agenda cannot be achieved.

26.2 Hence we consider it essential to enlist public co-operation
for the successful implementation of the priscn programmes. Prison
administrators must realise the imperative need of it: They must give
up the traditional belief that the prisons and the prison management
are matters to be kept aleef from the public asa secretly confined
arena merely as a security area where outsiders cannot trespass.
Prisons of course should be administered keeping ap the required
security and discipline. But there should be proper avenues opened
to the public philanthropists, social workers and members of the
social welfare agencies and charitable societies, enabling them to
cultivate a positive culture. They- can awaken in the fellow beings
“under incarceration a sense of law abidance and self reliance through
discourses, preachings and ministrations about the social, moral,

cultural  and ethical values paving the way for their social
rehabilitation.

26.3 Social workers, members of welfare organisations and

—— Y

charitable socicties as well as other philanthropists from- all walks of -

life should be given opportunities to visit the prisons and to talk with
the prisoners in general. Particular attention be given to those who
are about to be released, in order to arrange for their social rehabilis
tation, Probation Officers have a duty to visit them and arrangé
rehabilitaticn.  The State Aftercare Association now under the



145

sontrol of the Social Welfare Department is learnt to be not function-
smg satisfactorily. The Aftercare Association should be well organised
= the State. Aftercare work should begin well * in advance,
preferably some six months prior to the dates of release. It should
8¢ borne in mind that afrercare work canmot succeed without public
support. So the prison authorities, Probation Officers and the
Aftercare Associations should work in collaboration with the public
social workers, social welfare organisations and charitable societies
©r effectively rchabilitating the prisoners in the best way possible.
The public and social workers should be given facilities by the Jail
Authorities for meeting the prisoners and to talk with them freely
along with the Welfare Officers in prisons in order to instill self
confidence in the prisoners to face the society outside without the
stigma- of imprisonment. The Chief Welfare Officer at the
Headquarters of the Department in ecollaboration with the State
Aftercare Association should plan and programme the enlistment of
public co-operation and participation of the social workers and
welfare agencies for this purppse. The probation services should -
extend adequate support in making the aftercare programmes a
success. The prison administrators must give up their complex
that public participation and the voluntary welfare services extended
5y the various organisations for the welfare of prisoners are attempts
of outside agencies to intrude their domain.

The Commitiee recommends as follows:—

(1) Public awareness should be created by way of orientation
through the available public aadio-visual media about the
programmes of prison management, the treatment given to the
prisoners and its aims and objectives.

(2) Aftercare Services should be well-organised to encourage
public and the social welfare agencics and eansure their co-operation
and participation in the prison programmes,

(3) The Public, Philanthropists, S>cial Workers and Members of
Voluntary Welfare Agencies should be provided with opportunities to
visit the prisons and to render their services through discourses,
preachings and ministrations abut social, moral, culthral and ethical
values of life in order to redeem and resocialise those under
incaiceration,

(4) The Prison Administrators, Prison Welfare Officers, the
Probation Officers and the members. of the Aftercare Association
should work in close collaboration with the public social workers,
welfare agencies and charitable institutions for arranging  the
rehabilitationcof prisoners, :

5) The Chief Welfare Officer at the Prison Headquarters
ssould be eutrusted with the task of planning and implementing such

programines.
18/9—10



CHAPTER XXVII
SUMMARY OF RECOMMENDATIONS

Si. Ne. Summary of recommendations
() - @)
- CnaptER 1

INTRODUCTION (X)

CHAPTER 2

PRISONS AND PRISON REFORMS—
A HISTORICAL SURVEY (X)

CHAPTER 3

ORGANISATION AND STRUCTURE

1. Treatment of offenders for preventing further crime, both
> institutional and non-institutional, irrespective of the age
group of the offenders/criminals/delinquents, probation
and aftercare services leading to their social rehabilita-
tion should be co-ordinated and integrated and the
Department of Prisons and Correctional Services formed,

9 The Head of the Department of Prisons and Correctional
- Qervices should be designated as the I. G. of Prisons and
Director of Correctional Services.

3. The Headquarters Organisations should be reorganised as
proposed under para 3.92. A post of Additional I. G. of
Prisons and Additional Director of Clorrectional Services
should be newly created. '

4. OneA. I. G. of Prisons should be appointed to the Southern
Region and the Regional set up strengthened well-defining
the funecticns as propcsed under para 3.27.

5. Sepaiate staff patterns as recommend under para 3.30
should be adopted for the Central Prisons, ;

6 The Assistant Jailors and the other executive officers should
be pested as House masters in Blocks and Ministerial
functions should be delinked from exccutive functions.

2 'The staff pattern as proposed in para 3.32 should be
y adopted in the Open Prisons.

Two tnore Open Prisons should be established in the State.

The Women’s Prison, Neyyattinkara should be abolished
and instead Women Prison Annexes established in
Central Pridgons and District Jails. 1

© ¢
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Si. No. Summary of recommendations

(1) (2)

10. ‘The buildings constructed for the Women’s Prison at
Neyyattinkara may be utilised for opening a Sub Jail
there.

11, The Sub Jails at Thiruvaranthapuram, Kollam, Ernakulam

_and Palakkad should. be upsraded as District Jails and

prisoners sentenced for periods upto onc year be
accommodated there.

12. Pattern of staff as proposed under para 3.35 should be

. adopted for the District Jails.

13. The Sub Jails at Mavelikkara, Pathanamthitta, Attingal,
Kottayam, Muvattupuzha, Aluva, Thalassery, Manjeri and
Kasargode should b= upgraded as Special Sub Jails.

14. Thestaff pattern proposcd under para 5.36 should be
adopted for the Special Sub Jails.
Persons convicted for sentences upto six months should be
kept in the Special Sub Jails.
15. Onec ‘A’ Class Sub Jails may be newly established at
Kulamavu in order to provide accommodation for the
- prisoners [rom the courts i1 Painavu.

16. For the ‘A’ Class Sub Jails, the staff pattcrn proposed under
para ““3.36—Sub Jails’’ should be adopted.

CHAPTER &

RECRUITMENT, SELECTION AND TRAINING
OF PERSONNEL

17. 'The recruitment of Warders should be taken away from the
purview of the Kerala Public Service Commission,
because of the inordinate delay in getting approved can-
didates for appointment advised by the € mmission.

18. The system of engeging untrained Employment Exchange
candidates as Warders should be discontinued.

19. A Recruitment/Promotion Board for the recruitment and
selection of candidates to the different categories of posts
consisting of the I.G. of Prisons and Direct'r «f GCorrec-
tional Services, Additicnal 1. G. of Prisons and Director of
Correctional Services and the Director, S.1.CLA.
should be constituted. It is advisable to have a State
level recruitment board for the common selection of
Warders. Police Constables, Fireman, Excise Guard and

Forest Guard.
18/9—10a
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8l No. Summary of recommendations
(1) (2)

20. Training courses as recommended should be arranged.

21. Promotion Tests should be conducted for all categories of
staff from A.J. Gr. I. and above excepting those, whose
selection is made by the Departmental Promotion
Committce. '

22. The post of Principal, S.I.C.A., should be equated with
that of the D.1.G. of Prisons at the Haadqua.rtcrs and
redesignated as the Director, S.1.C.A.

23. The teaching faculty of the S.I.C.A. should be well qualified
and motivated and they may be given some extra allowance
as an incentive to be there. :

24. The qualifications prescribed and the methods of recruit-
ment to the different categories of posts in paras 4.5 to
4 .25 should be approved and adopted.

25. The members of Ministerial staff in the Department should
be required to pass the Xerala Jail Officer’s Test,
Excepting the practical test of it also in addition to the
other obligatory (Departmental Tests for completion of
probation/promotion.

CHAPTER 5

CLASSIFICATION/CATEGORISATION OF PRISONERS
AND DIVERSIFIED INSTITUTION

26. Better and more modern prison buildings should be
constructed rcither in addition to or in the place of the
existing ones, conforming to the standards laid down for
such buildings.

27. The hardended criminals should be scrupulously kept away
from the first timers and lodged either in different cells
in the same institution or, better still, in different
institutions. Persons dealt with under the Juvenile
Justice Act, 1986 and those coming under the purview
of the Kerala Borstal Schools Act, 1961 should be lodged
in separate buildings away from the harmful influence
of the hardened criminals, .




' 149

SI. No. Summary of recommendations ' : .« =
(1) (2)

28. The present arrangement of reserving the {Central Prison at
Viyyur exclusively for habitual, professional and organi-
sed criminals should be continued and the practice of

- keeping the non-habituals in this prison even if it be for
administrative reasons should be discouraged, if not given
up altogether. All other categorics of adult non-habitual
offenders should be lodged only in the Cent:al Prisons at
‘Thiruvananthapuram and Kannar.

29. 1In order to reduce over-crowding in the Ceutral Prisons,
the Committee has suggested upgradating the Sub Jails
at Thiruvananthupuram, Kollam, Emakulamn and
Palakkad, inte District Jails in order to house the short-
term non-habitual prisoners i.e., those convicted for
periods ranging from one month to twelve months.

30. The Sub Jailss Mavelikkara, Alappuzha, Kottayam,
Muvattupuzha, Aluva, Thalassery, Manjeri and
' Kasargode should be upgraded into Special Sub Jails
for lodging prisoners sentenced up to six months.

31. ‘The Women’s Prison, Neyyattinkara be closed down and
instead, women’s annexes bec constructed in the Central
Prisons, the District Jails and also in the Sub Jails.
Women convicted for what may be called ‘social
offences” like prostitution, soliciting etc. should be kept
in separate blocks/wardsjcells.

32. Prisoners indulging in white collar crimes and in drugs
and drug related offences should be secrupulously kept
away from the others for obvious reasons.

33. In the Sub Jails .as they do now, prisoners convicted for
periods upto one month besides remand prisoners and

undertrials should be kept.

CHaAaPTER 6
LIVING CONDITIONS IN PRISONS

34. Each prisoner should be allowed 3-72 sq. meters of sleeping
space and 17 cubic meters of breathing space in the wards
and cells where they are accommodated, Flush out
latrines and vrinals should be provided inside the wards

for the use of the prisoners during night,
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(1)
35.

36.

39.

41.
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Summary of recommendations
@)

Each cell should have a dimension 3.66m. xX2.44m. X 3.92m.
with proper ventilation and windows in the
front and rear walls of the «cells. In the case of
dormitories also where a laiger number of persons are

accommodated, facilities for pruper ventilation and
lighting shall be made.

Adequate number of toilets should be construcied outside
the cells for use by the inmates during day time.

The drains, gutters and sewers should be properly covered
and arrangements made for casy drainage and for periodi-
cal cleaning of the septic tanks. '

Provision should be made for drinking water in each cell
or block. Adequate water should be made available
outside the blocks to enable the prisoners to bath and
wash their clothing.

Subject to availability of space, bathing cubicles should be
provided along with an adequate number of washing
platforms. :

Steps should be taken first in the Central Prisons and the
District Jails and later in the Sub Jails to set up laundries
with facility to sterilise and fumigate the clothing and
bedding of the inmates at regular intervals.

The Superintendent and his officers should constantly
monitor the facilities existing in the prisons, locate the
lacunae and rectify them without any loss of time.. The
Medical Officers should pay attention not only to the
health of the prisorers but also to the cleanliness of the

-+ . prison premises. A weekly sanitary round should] also be

42.

43,

44,

conducted by the Superintendent accompanied by the
Jailor and the Medical Officer.

A civil works wing in the Prisons Department charged with
the task of preparing of estimates, calling for tenders and
executing the works should be set up. Officers from the
P.W.D. may be taken on deputation to this civil wing.

The inmates shall be provided with .dresses stitched to suit
their physical measurements. 0

The mundoos now issued to the prisoners are found rather
short in length and width. These mundoos should be
at least two meters long and 132 cm. broad.
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(1) @)

45. The women prisonersshould be supplied with light blue
gotton sarees instead of ‘mundoos’ and blouses, brassiers in
the place of ‘Roukeys’ or bodies and petticots as under
garments according to their body jmeasurements. They
shall also be supplied with sanitary napkins as and when
required. The women prisoners may be issued three sets
‘of clothes at the time of their admission and fresh supply
once in six months.

46. Children admitted to stay with the women priso: ers shall be
given suitable clothing similar to that usu:lly wormn by
children of the same age living outside.

47. The existing diet scale of ‘C’ class prisoners shall continue
with the following changes.
(t) Fire wood—100 gms. more per head per day.

(i) An enhanccment in the issuc of curly powder under
itemm (4) of item ‘III Ingredients” of rule 340 of
K. P. Rs. is recommended as the present quantity of
curry powder viz. 1l gms. - is found o be inadequate
to meet the requirements. The revised rate of issue

shall be as follows:— :

Chillies — 9 gms.
Coriander — 4 gms.
Turmeric — 2 gms.
48. The prisoners shall be given feasts on Gandhi Jayanthi Day

also.

49. The vessels used for preparing the food items and the plates
and tumblers used by the prisoners shall be of stainless
steel instead of iron or copper or aluminium or
hindalium,

50. May consider to adopt grinders and mixies in the kitchens
in due course.

51. The prison kitchens should be modernisod by introducing
cooking gas in place of firewoad as quickly as possible.

59. The Prisons Medical Officers should ensure that nutritious
diet as per the diet scale is prepared under hygienic
conditions and served to the prisoners.

%3, ‘The Officers in charge of dictary items shall be adequately
trained if the management of kitchens,

N
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()" - (2)

54. The higher officials in the prisons shall be responsible for
the proper management of kitchen and for the effective
supervision of the procurement of items of good quality
and 1 proper quantity according to the schedule and
for the timely distribution of food to the prisoners.

Ly
LN

Bartering of food materials among the prisoners should be
strictly prohibited and any violation should be dealt with
very severely.

56. The prisoner should be given all facilities to communicate
with the members of his family and also have interviews

~ with them subject only to the reasonable restrictions
imposed by the Kerala Prisons Rules.

57. Spacious interview halls should be constructed in all the
Ceniral Prisons and the District Jails where the prisoner

and his relatives can talk to each other in reasonable
privacy.

58. Woaiting sheds should also be put up in these institutions to
enable the visitors to await their turn for the interview.

59. The limit for purchase of articles from the cantecen may be
raised to Rs. 100 p. m. per prisoner.

59(a) The provisions in Rule 280 A of the Kerala Prisons Rule—ﬁ
' relating to grant of study leave should be used liberally.

60, T.V. or listening to the radic, other audico-visual programmes

may also be organised by the prison officials as often as
possible.

61. The hi-strionér:. talents of the prisoners should be encouraged
by organising cultural programmes periodically in the jails,

62. The facilities now available for religious ministration
and moral preaching may be continued.

6%. The proper functioning of the visitors hoards in the jails
should be ensured.
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67.
68.

69.
70.
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72,

73.

74.

é9

76.

123

Summary of recommendations
(<)
CHAPTER 7

TREATMENT PROGRAMMES

A relaxed, positive and constructive atmosphere should be
created in the institutions.

Grod personnel and inmate relationship based on mutual
trust and confidence om friendly terms but not too
familiar to infringe the security and discipline shall be
maintained.

A formal stady of individual inmates and their initial classi-
fication and segregation shall be arranged.

Care and welfare of the inmates should be attended to. .

‘.

Steps should be taken to ensure maintenance of firm and
positive discipline. :

Adequate measures should be taken to attend to the urgent
needs and problems of inmates.

Planned and scientifically organised vocational training and
treatment programmes that are in agrecement with the
needs and requirements of the inmates for education and
recreation should be organised.

Measures should be taken for strengthening the family ties
of the inmates without affecting the security and disci-
pline. '

Incentive should be given to the prisoners in the form of
reasonable wages for the work done, rtemission of
sentence, liberal grant of leave parole or furlough,
transfer to native stations or to cpen institutions ‘and a
review of their cases for premature release.

Clase study, counselling and guidance should be carried out
as welfare services.

Facilities should be given for psychotherapy and supportive
therapy.
Measures should be taken for planning the release/pre-

releasc preparation and aftercare and follow up on
scientific lines.

Congesticn and overcrowding should be avoided in the

prisons by putting up more buildings or blocks to enable
the inmates to move about freely.

e
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77. ‘The prison officials should move with the inmates freely.

treating them as their fricnds who have unfortunately
fallen on bad ways:

78. Except where it is extremely necessary due to the violent
behaviour of the inmates, there should be no oceasion
whatscever for physical or mental torture of the
inmates.

79. Libraries should be established in all the institutions.
Voluutary bodies may be approached for donating books
to the mstitutions. .

80. Well qualified teachers may be appointed in the prisons.

81. Imprisonment should not be c. nsidered a bar on employ-
ment in Government or private service. Provision should
be made in the rules to offer employment to the released

risoners who during the period of thelr incarceration
had behzved well and have shown an aptitude in some
trade or the other on the basis of the certificate
of proficiency and good behaviour issued by the
Superintendent of the institutions concerned.

89 Recreational and cultural programmes are now found to be
cither non-existent or are not carried out properly. It
should be the endeavour of the prison officials to provide
facilities to the inmates to participate in indoor and out-
door games.

Cuarrer 8

VO_UATIDNAL TRAINING OF INMATES

83. The inmates should be given work programmes and voca-
tional training to - suit their tastes, temperaments
and aptitude.

84. The trades and industries on which they are given oppors
tunities should be such that which they can rely upon to
earn a livelihood after release.

85. They should be prévided with such facilities for acquiring
vocational training in industries and crafts.
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@) (2

86. Vocational training ~programmes in sclf employing trades
and occupations should be introduced.

87. Prison industries should be organised on business—cum-—
commercial basis.

88. While designing employment and production policies in
prisons the composition of inmates coming frem rural
and urban areas should be taken into consideration and
g0 a variety of opportunities for work and vocational
training should be airanged in order to cater the neceds
and reguirements of the different types of inmates
population.

89. Production units in the institutions should be mechanised
either partially or wholly.

90. TInmotes should be given work experience in every sections
of a trade or industry which they can rely on.

9]. Modernisation, "expansion and diversifications of the exist-
ing industries in the rinstitutitms should be planned
scientifically.

92. The previous experience if any, of the inmates should be
considered while providing them with work programmes,

93. The following factors should be taken into consideration
while engaging the inmates, on work programmes and
vocational training. :

() The mental and physical health condition of individual
inmadtes. -

-

(i¢) The requirements for the maintenance of security and
discipline.

(iii) Age and physical ability.
(i2) Length of sentence.

() Tastes, talents, temperaments, skills and abilities as
well as the potential for acquiring the skills in any
particular trade or industry.

(vz) Native envitonments such as rural or urban backgrounds
for utilisation of the skills attained.
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(1) (2)

CoarrEr 9

EXPANSION OF INDUSTRIES AND AGRICULTURE
IN THE PRISONS >

94. The prison industries and vocational training programmes
should be reorganised, expanded and mechanised.

95. The weaving units in the prisons should be expanded and
mechanised for the production of textiles, besides prison
clothing and bedding beds, bed sheets, matiresses, covers,
pillows, pillow covers, bandage clothes, dungre clothes,
towels of different sizes and fancy items and the like
required in the Health Services Department. Manufacture =
of terrveotton khaki clothing required for use in the
Prisons, Police, Fire Force and lxcise Departments should
also be arranged to be carried out developing the units_ [
into a textile industry. '

96. The carpentry units in the Central Prison, Thiruvanantha- 1
puram and Kannur should be mechanised and developed
on a commercial basis for the production of benches,
desks, tables, chairs, almirahs, lockers, shelves, racks,
trays, household items of furniture and fancy items, toys,
dolls and like.

97. A carpentry unit, should be newly established for engaging
the prisoners in the Central Prison, Viyyur.

R T

98. The leather unit in the Central Prison, Thiruvananthapuram
should be expanded and mechanised to increase production
of quality goods and fancy leather goods, baby shoes,
shoes for school uniforms, leather bags of different sizes
and patterns, leather belts and caps, money bags and
purses and other marketable items of leather goods should
also be arranged to be manufactured besides undertaking
the manufacture and assembling of ammunition boots “for
use in the police and other departments.

699. A leather unit should be newly established in the Central
Prison, Kannur where the inmates of the Borstal School,
Kannur shall also be given work and training facilities.

100. Binding units should be well equipped in the Gentral
Prisons at Thiruvananthapuram and Kannur for the
production of bound books, school note books of
different sizes, work books and the like,
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108,
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Phenyle making, tag making, soap making, candle makins,

envelop making, rubber shoe making should alsa Be
arranged as work and vocational training pregrarmmes in

the District Jails, Special Sub Jails and Sub Jails.

Motor vehicles repair units with facilities to carry out
painting, servicing, upholstery work, tyre retreading, etc.,
should be organised in all the major prisons.

The smithy unit in the Central Prison, Thiruvananthapuram
should be expanded and developed cnablinﬁ. the large
scale production of agricultural implements and household
iron utensils and knives of deffercent sizes. Similar units
should be established in the Central Prisons at Kannur
and Viyyur also.

A new unit for the production of metaiic furniture should
be started in the Central Prison, Kannur, with facilities
" for vocational training.

The tailoring units in ‘the prisons should be expanded to
undertake stitching of readymade garments, uniforms,
suits and fancy items of dresses according to the changing
fashions and patterns.

The agricultural ‘operations and cultivation programmes in
the prisons should be expanded and modernised.

Rubber plantation programmes in the Open Prison area at
Nettukaltheri should be strensthened further. All the
unproductive rubber trees in the existing plantation shall
be removed and recultivation tried in an area of about
100 acres. Similar rubber plantation operations shall be
started in the new epen priscns also.

For the proper productinn of superior guality rubber sheets,
modern smoke houses should be put up aveiding delay.

The proposed chappal making unit should be started to
function immediately.

An oil palm farm should be raised in the open prison land
in an area of about 35 acres with facilities for oil
extracticon.

Cloconut palms should be newly pleinted in all the available
land in the prison compounds and inter crop cultivation
of vegetables arranged.
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112, Cultivation of large vegetables and leafy vegetables should
be arranged in all the vacant land.

113. A project for the production of vegetable sceds and seed-
lings should ‘be launched and implemented. Under the
Pproject, different kinds and wvarieties of vegetables as
well as bansnas and plantains shall be cultivated and
plantain fiber production unit introduced. '

114, Industrial units for the production of seed covers and
scedlings covers shall be established in the women prison
annexes.

115.  Goat farming and broiler chicken farmings should also be
tried in the open prisons and the central prisons.

116. Dairy farms of cow breeding and buffalow breeding in an
area of five acres of fenced lard with temporary shelter
houses should also be carried out in. the open prison
areas. :

117. CQCare, supervision, collection .and accounting of the
usufructs, products and produces and their distribution
and marketing should be done under proper and vigilant
management,

118. The inmates labour at the residential quarters of the prison
staff should be completety banned and prohibited.

119. An autonomous board be formed in the Department in the
name the ““Kerala Prison Welfare Board for Industries
and Agviculture’ with full fiscal and administrative
POWers.

119(a) The purchases of raw materials, machinery and equipments,
toels and implements, manures, pesticides should be
arranged by the I.G. of Prisons and the JLirector of
Correctional Services as planned and programmed by
the antonomous board for the programmes and vocational
training,

119(&) Show-—rcoms—cum-sales counters should be opencd in the
premises of the Central Prison on the way side four the
sale of the products and produces.

120. There should be adequate funds for meeting the require-
ments of the work programmes and vocational training
as working capital.

121, There should be a chief store at the headquarters . for
. . storing and distributing all the products and produces.
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122. The accounts of the production units should be El‘lbj.'ﬂni

123.

124,
125,

126.

127.

130.

_ to regular and proper annual avdit by the internal audit
wing (Inspection Wing).

The requirements of the Government Department and
semi (Government agencies and private and public under-
takings as per their indents and requisitions should be
compiled and consolidated and arrangements for their
production and supply should be properly planned and
made by the board in time. o

The wages system should be rationalised.

The wage rates for those engaged in the production units
shall be equal to the local minimum wage available for
similar outside labour deducting the average percapita
maintenance cost of inmates.

Utilisation of the wages should be determined thus: Gue—
# fourth to be set apart for utilisation for canteen purposes
inside the prison, one-fourth to be sent to their families,
one-fourth to be paid to the victim’s families and the
remaining one-fourth to be kept in P.D. Account
payable at the time of release of the prisoner concerned.

Those under voeational training shall also be paid at one-

third the rate applicable to those working in the
production units for similar kind of work in the form of
a stipend and the utilisation of which should be regu-
lated in the like manner as specified in item supra.

Extra wagesshould be paid for extra work done as an
encouragement for the fullest utilisation of the available
human resources.

. i .

The object of the worl and vocational training programmes
shall be t3 equip the inmates for their  proper rehabili-
tation and at the same time the optimum utilisation of
all the awvailable human resources and the mnatural
sesources for useful purposes of mutual benefit to the
inmates and the society.

The inmates on release shall be given certificates of pro-
ficiency and experience in the kind of work in which
they have acquired training, skill and proficiency and
tools kits to cach, which may fall helpful to them for

self-employment or to acquire an employment,
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131. The debarment orders for getting employment in public
services or elsewhere to tho%e undergone a term of
imprisanment have to be cancelled and instead speeific
and clearcut standing orders issued by Government
enabling them to get employment in Government service
or public undertakings on the strength of the profici-
ency and experience certificates issued by the prison
authorities,

Cuaarter 10
SYSTEM OF LEAVE, PAROLE AND FURLOUGH

132. The authority  to sanction ‘leave’ of any kind to the
prisoners shall normally vest with head of the Prisons
Department. Such ‘leave’ alone should be taken as
sentence undergone.

133. Government may ofcourse retain special powers for the
grant of ‘parole’ and the parole so granted should only
be tieated as sentence at large,

134. Reports may be obtained from the Probation Officers
concerned only when the leave has to be sanctioned for
the first time after the prisoner is lodged in the prison.
Thereafter for subsequent releases on leave no such
reports need be insisted. However the Probation Officer
will be required to send regular reports to the 1. G, of
Prisons on hew the prisonsr behaved himself while on
leave and whether anything adverse came to his notice
which would disqualify the prisoner from enjoying leave
at a later date.

135. Prisoners who are unable to produce sureties or deposit
security amount may be granted leave on self bond
keeping the wages earned by them till then and to be
earned in future as the security amount.

136. 1In case the prisoner violates any or all conditions of leave,
the unexpired portion of the leave should be cancelled,
the prisoner apprehended treating it as escape from
lawful custody and brought back to the prison and
the entive period of leave granted during that spell
should be treated as sentence at large or as bail.

-
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137. Government may consider granting ‘parole’ to prisoners
who wish o ~ pursue their studies or acquire higher
academic or professional qualifications under rule 280 A

of the KPRs, The parole so granted shall be treated as
bail or sentence at large,

CHAPTER 11

PREMATURE RELEASE OF PRISONERS

138. There shall be a Statutory provision for reviewing the cases -
of lifers who have completed eicht years of actial impri-
sonment and ten years with remission for premature

release, notwithstanding the provision in section 433 (A)
Cro POl _

139. Section 433 A jtself should be amended providing for the

aboave review. A local amendment with the assent of
the President of India be made.

140. Such a review should be conducted every six months and
recommendations for premature release made only in
deserving cases after a detailed study of the facts of the
case, the circumstances of the Commission of the
offerce, the behaviour of the prisoner while in jail and
the possibility of his reformation and his acceptability
by the socicty after release.

141. For this purpose, a State Prison Advisory Committee

should be set up and jis recommendations forwarded to
the Governor for orders under Article 161.

CHAPTER ]9

IMPRISONMENT—NEED FOR REVIEW
(SIMPLE IMPRISONMENT AND SHORT-TERM
IMPRISONMENT)

142.  Simple imprisonment and short term imprisonment should
be limited to the minimum.

143.  'We should not 80 in for absolute abolition of short term
imprisonment from the point of view of the punitive
aspect invclved in the criminal Justice administration.

18/9—11



. No.

(1)

144,

145,

146.

147.

148,

149.

162

Summary of recommendalions
(2)
".’\F’e remmmcnd that the courts should be appraised of the
er implication of sections 360 and 361 of the
nf riminal Procedure for the fullest operation in thess
spirit.

We recommend that sentence of imprisonment for periods
legs than six moenths should be curtailed to the
minimum, X

Steps should be taken for the liberal use of release on
probation supervision, release on admonition and impo-
sition of fine payments in  instalments, if nccessary, as
alternatives to short term imprisonment.

Prisoner sentenced to short term imprisonment.of eithes
description should be made to do some kind of work
and job training, b}’ way of pursuation giving wages as
incentive. :

CuaptEr 13

WOMEN PRISONERS

The Women’s Prison, Nevyattinkara should be abolished
zs there is no scope for a separate Women’s Prison for
the whele State at any one place.

Women annexes in separate enclosures be established in
the Central Pris ns and District Jails and separate
wards or blocks in the Sub Jails for keeping the women
prisoners.

The care and custody of the women prisoners should be
entrusted with women personnel.

Regular Female Warders should be appointed instead of
the Contingent Female Warders in daily wages.

Different categories of women prnonm‘s should bhe segre-
gated, preventing contamination

There should be provisions made in the Immmoral Traffic
Prevention Act, 1987 for dealing with the persons res-
ponsible for the sexual offences.

The practice of arrest, custody and charge-sheeting of
women ‘‘found under suspicious circumstances’’ under
the Kerala Police Act should be dispensed with and
" instead such persons be sent to Short Stay Homes for
arranging their -reassimilation in the society.
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§l. No. Summary of recommendations
A (2)

155. The services and establishments under the Immoral
Traffic Prevention Act should also be brought under
the wumbrella of Correcticnal Services in order to
exercise proper contol and supervisicn for arranging
the social rehabilitation «f 211 the social offenders or
wrong doers together.

156, Children admitted to prisons along with the mothers
should be arranged to be sent o Governmment aided
orphanages or charit: ble homes in order to be main-
tained there for such peried till parents or relations come
forward to receive them. :

157. Facilities for the proper medical examination and treat-
ment of women found suffering from sexually transmitted
diseases should be provided,

CesrTER 14

TREATMENT OF YOUNG AND ADOLESCENT
OFFENDERS

158, Care and treatment of adolescent and young offenders
should be carried out in the Department of Prisons and
Correctinnal Services. -

159. The administrative control of the Borstal Schools shall be
vested in the Home Department which deals with law
and order and judiciary. s

160. Borstal Schools should never be treated as miniature jails. .

l61.  The staff appointed there should be specially recruited and
trained and retained there itself continuously atleast for
a period of three years or till attainment of elegibility for
promaotion to a higher level whichever is earlier.

162, The custodial and supervisory staff should be given
sufficient orientation about the type and object of the
institution with Tspecial reference to the manner of
handling the adolescent and young offenders, especially
_about there psychology in relation to the age-group of
transition to adulthood.

163. Educational and recreational facilities should be well
arranged.

:64. Treatment programmes should be suited to the age-group.

18/9—11a
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SL. No. Summary of régommendations
(1) (2)
165. Training facilities in useful avocation should be well
arranged. :

166. The staff should set an ex'ample to make the inmates
understand that they are their well-wishers, guides and

that they are detained there only for attending to their
care, welfare and s« cial rehabilitation.

167. The inmates should be paid wages at some reasonable
rates for the work done by them as an incentive to do

good work in some useful trades,

CHAPTER 15

JUVENILE DELINQUENTS, GHILD OFFENDERS AND
JUVENILE HOMES

168. Since juvenile delinquency has a bearing on the success or
otherwise of the Correctional Services and also on the
prevention of crime and treatment of the offenders it
should rightly be handled only by the Department of
Prisons and Correctional Services.

169. A separate cell may be constituted in cach revenue
-district with specially selected police to dcal exclusively
. with the delinquent juveniles under the Juvenile Justice
Act.

170. A separate unit should be set up in (he prisons headquar-
ters to  attend to the administrative and other aspects

of juveniles.

171. The personal manning the special homes should be trained
in child psychology and . management - of juvenile
homes.

172. Job-oriented training schemes should be introduced and

properly implemented in order to enable the inmates
to find a job after leaving the home.

173. They may be also given a small amount of pccket money
4s an incentive, 4
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Sl. Ne. Summary of recommendations
(1) | (2
Caarver - 16

TREATMENT OF MENTALLY SICK PRISONERS

174. Psychiartist’s services in the major jails should be made
full-time.

175. The prison personnel including the custodial staff should be
given training and oreatation on the clements of
psychology and psychiatry on inception and at regular
periodical intervals,

176. A separate ward or block .in separate cnclosures should be
identified for the establishment of a Psychiatric Care
Unit or Mental Health Care Unit in the Central Prison,
Thiruvananthapuram, for attending the cases of all the
mentally sick prisoners of the State together without
transferring them to  the Mental Hospitals where
adequate facilities for the maintenance of their security
and discipline are not available. -

CuapteER 17 :

REMAND AND UNDERTRIAL PRISONERS

177. Liberal use of release on bail on personal recognisance
bond or releasc o¢n bail on personal sureties or release on
bail in the surety of Probation Officers should be made,
rather than  ordering remand under judicial custody.

178. Investigation should be completed within the time limit
specified in the relevant sections of the Crl. Procedure

Code.

170, Report of apprehension be made to the cowmts within
twenty four hours, without fail or lapse.

180. The use of police excesses and ‘third degree methods’ in
~ police station lock-ups during investigation should be put
a stop to.

181. Production before courts should be arranged on due dates.

182, Escort of prisoners should be entrusied with the warder .
staff, by increasing the staff strength, because of the
difficlty experienced in getting timely police escort fir
such purposess’ '

&




Sl.No:

(1)
183.

184.

185.

186.

187.

188.

189.

166

Summary of recommendations
(2)

District-level review committees should meet at regular
intervals and review the long pending cases with a view
to reducing the number of remand and undertrial
pisoners in the Jaild. :

In the Jails the remand and undertrial prisoners should be
accommodated separately away from the convicted
prisoners.

The arrest of women and girls under ‘suspicious
circumstances’ -and remanding them to jails are only of
nuisance value to spoil their future by branding them as
sex offenders should be discouraged, by issuing strict
instructions to the police. ‘This should notin any way
hinder the implementation of the provisions of the

- Prevention of Immoral Traflic Act, as such of those
caught under the Act will be remanded to custody only
in the “Protective Homes’’ and not in the jails.

Persons remanded as involved in Gunja and other Narcotic
Substances cases should not be allowed to mingle with
other remand and undertrial prisoners.

Habitual remand prisoners and persons remanded to
custody in theft, dacoity and robhery cases should not

be allowed to mingle with the ordinary type of remand
and undertrial prisoners.

CuartEr 18

OPEN PRISONS

T'wo more open prisons of the type of the existing one in
the State, being located in the central and northern
regions of the State where vide and extensive cultivable
areas ol land are available should be established, in due
consideration of the fact that opcnp air priscus are the

most appealing programme of institutional correction
aimed at the resocialisation of criminals,

In the open prisons, agricultural operations, on a large
and extensive scale as well as rubber and other plantatinn
operations, goat farming, cil palm cultivation and oil
extraction, pig farming, broiler chicken farming, etc.
should .be instituted as productive employment as
recommended in Chapter IX of this report. :

)
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$i. No.
(1) -
190.

191,

192,

193.

194.

195.

167

Summary of recommendations
(2)

Medical aid should be adequately provided with the
appointment of a full time medical officer in each.

The inmates of the open prisons should be supplied with
cots and pillows in the dormitories to avoid the threats

from scorpions, reptiles, etc.

The inmates should also be provided with a kit box each
for keeping their personal belongings.

The staff of the open.prisons should be given frce residential
accommodation facilities in the premises of the prisons in

separate enclosures.

Transport and communication facilitics should be well
rovided in due cousideration of their locations in far off

and out of the way places.

Enhanced rates of wages for extra labour be made available
to the inmates of the open prisomn.

CuaprTer 19

PROBATION, AFTERCARE AND REHABILITATION

196,

197.

198.

OF OFFENDERS

Probation and follow up and aftercare services should be
integrated to the department of prisons and correctional
services and the Head of this Department should be
assisted by a Joint Director of Probation and Aftercare
Services, suppo:ted by an Assistant Dircctor at the
Headquarters and Regional Probation Officers and
District Probation Officers at one each for every two

criminal courtss

The Probation Officers being the kﬁ:}'.ﬂ;ﬂnt of the probation

system, they shall be suitable and fit persons in possession
of adequate-academic and pwfcssiﬂnal qualifications.

They must have minimum general educational gualification
of graduation with a degree or diploma in sociology, 01
criminology or psychology or social seérviee administra=
tion, or a minimum practical esperience of two years in
social service or correctional administration.

l
1
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St. No. Sununary of reconumendaiions

(1) @)

199. They should be given pre-entry training as per programme
prescribed by the Chief Probation Superintendent (Joint
Director of Correctional Services) at least for a period of
three months before the commencement of the period of
probation for 2 years on duty within a continuons period
of three years to attain full membership in service. They
should be given the pay structure as that of the Welfare
Officers in Prisons.

200. As they have to undertake Jjourneys very frequently, for the
efficient dischaige of their furictions, as laid down in the
Kerala Prcbation of Offender’s Rules, 1960, they should
be provided with conveyance facilities.

201. They shall be provided with identity cards, #s they are not
expected to wear any uniform or badge."

202. They should closely associate and participate with the
recognised - clubs and organisations rendering  social
services and welfare work in order to secure their
assistance for providing the probationers with employ-
ment opportunities.

203. No recommendations are made with regard to the
- assignment of duties and responsibilities of the Probation
Officers, as the Kerala Probation of Offenders’ Rules,

1960 have made adequate stipulations in such matters,

CaaptER 20
CLASSIFICATION OF PRISONERS ACCORDING TO
SOCIAL STATUS AND EDUCATION :

204. There should not be any discrimination and differential
treatment among convicted prisoners, on the basis of
social status, educatibn and being accustomed to a
superior mode of living.

205.  All the convicted prisoners should be treated alike to enjoy
similar privileges and treatment. =

206. The rule relating to the higher classifications of convicted

: prisoners into Class ‘A’ ‘B’ ‘C and convicted special
class prisoners hoih in the Keirala Piisons Rules and the
Kerala Prison Manual should be expunged,
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St. No. Swummary of recommend ations
(1) (2)

207. The special powes conferred on the Government by
rule 757 A of the Kerala Prisons Rules and rule 994 of
the Kerala Prisons Manval Velume I should also be

expunged as they arc against the Constitutional right of
equality. '

208. Only persons detained in custcdy under the different laws
in force asa matter of ‘piecaution’ and not as punish-
ment shall of course be given special freatment in the

P.isons declaring them as special class prisoners as they
are not convicted prisoners.

Caarreir 21

THE ST ATUTORY PROVISIONS AND THEIR
IMPLEMENTATION

209. A unified legislation covering all aspects of the prizons,
prisoners and the Piisons Administration in the State

replacing all the outdated Acts on the subject should be
brought into force.

910. A Rules Revision Cell should be formed at the Headquarters
of the Department under the immediate charge of the
Addl. I.G. of Prisons and Addl Director General of
Correctional Services with supporting staff consisting
of one Senior Superintendent and two or three Clerks
to make all the Rules updated, incorporating all the
amendments so far issued and to'make them uptodate
incorporating all those nat included so far and defined so
far. : :

911. The Rules Revision Cell so created should continue to take
further resultant actions in pursuance of implementation
of the recommendatiors contained in this repcrt.

212. The High Court of Kerala may be requested to issue
~ . Qirections to.the Chief Judicial Magistrates to enswue
.~ Yiberal use of the Probation System.
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Si. No. Sunimary of recommendations
(1) - - (2)

CaprtTer 22
CORRUPTIONS AND IVIALPRAGTIQES IN PRISONS

213. A Vigilance Squad should be formed at the Headquarters
of the Department under the Departmental Vigilance
Officer viz. the Addl. TI.G. of Prisons and Addl.
Director of Correctional Services with the assistance of
the Chief Audit Officer and the Stock Verification

Officer for surprise check and inspections, besides the
pericdical exercises,

214.. The staff selection, training and orientation should be such

as to prevent and arrest the corrupt practices and
tendencies.

215. The prison staff should be given better service prospects
' and living facilities and create an.awareness in them
about ther dignity i.e., being above board,

216. “And, stringent disciplinary action should be initiated
: - ensuring termination of services of persons who are found
to be corrupt.

Cuarrer 23

RESEARCH AND STATISTICS (x)

CrHarTER 24

ACTION PLAN

217. An action plan shuu]-d be drawn up for the implementation
- of the recommendations on priority basis as a phased
programme to be completed at least by 2000 A.D.

218, TPuuds required for the purpose must be available b_}f way
~of Finance Gommission Awards and Central Assistance

for the Programme of Modernisation of Prison
Administration.

. 219. Adequate funds according to the requirements should be

provided in the Annual Budget Fstimates of the Depart-
ment for accelerating the process of implementation of
the recommendations in phases.

i
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=. No. Summary of rfmmmmdatfum
1) | ; (2)
Cuarter 25
VICTIMOLOGYX

930, Suitable amendments would be made in the Indian Penal
Ccde and Criminal Procedure Ccde requiring the
offenders liable to pay compensation for the victhms of
their crimaes at some reasonable rates as an alternative to
imprisonment to a certain extent,

9291, There should be provision made in the Prisons Rules for
the payment of a portion of the wagces earned by the
prisoners as compensation payable to the wvictim’s family
as recommended in Chapter IX of this Report.

999 A  Victims Compensation Fund should be constituted as
recommended in para 25 %, 4

CrarrER 20
PUBLIC CO-OPERATION AND THE ROLE OF
VOLUNTARY AGENCIES

923. ‘Public awarencess should be created by way of orientation
through the available public audio-visual media about
the programmes of prison management, the treatment
given to the prisoners and its aims and objectives.

994 Aftercare services should be well-organised to encourage

' public and the social welfare agencies and to ensure
their co-operation and participation in the prison
Programmes.

995. The public philanthrepists, social workers and members of

- voluntary welfare agencies should be provided with
opportunities to visit the prisons and to render their
seivices through discouises, preachings acd ministrations
about s cial, moial, cultural and ethical values of life in
order to redeem and resccialise those under incarceration.

996. The Prison Administration, Prison Welfare Officers and the
Probation Officers and the members of the Aftercare
Association should work in close collaboration with the
public social workers, weMare agencies and charitable
institutions for airanging the rahabilitation of priscners.

227. The Chief Welfare Officer at the Prison Headquarters

* should be entrusted with the fask of " plauning. and
implementing such programines, :



CHAPTER XXV1IL
CONCLUSION

28'1 The committee has great pleasure to observe that it could
complete its task with satisfaction, despite the fact that it was hard and
arduous. The terms of reference were wide and all cembracing.

© 282 At the first sitting itself, the committee prepared a
comprehensive questionnaire ielevant to the terms of reference and
decided to circulate it amongst distinguished individuals, Associations
and Organisations, for gathering their comments and suggestions.
But it is regretted that the reponse from the individuals was meagre.
The Associations and Organisations were courteous enough to depute
their representatives to meet the committee at its sittings and give
their views when invited. The committee took the initiative to meet
selected individuals also te collect their suggestions.

283 To have a thorough knowledge of the set up, structure and
functioning of the Prisons Department and its treatment towards the
prisonets, as well as the living conditions and grievances of the
prisoners themselves, the committee conducted extensive tours and
intensive study in the State. The committee visited all the Clentral
Prisons, Open Prison, District Jail, Special Sub Jail and almaost all the
Sub Jails in the State ard afew jails in Tamil Nadu and also the
Regional Institute of Correcticnal Administration at Vellore. The
members <f the ecommittee tock this opportunity to talk to the
prisoners to elicit their grievances and problems. Tt is gratifying to
note that the prisoners, by and large, had no serious complaints against
the prison authorities and personnel for the treatment meted out to
them. Similarly the prison personnel and authorities too were found
toshave had any serious problems with the prisoners 1n their behaviour
and conducts in general,

284 Having completed its visit and study, the committee settled
down to its job of formulation of the report. In total the committee
held 68 sittings.  After through discussions and deliberations, the
committee tock decisions encompassing the various recommendaticns
aimed at the urgent need of modernising the Prisons Department in
its style of functioning and treatment towards the prisoners with a view
to reform and rehabilitate them in tune with the modern concept of
human values. Taking into account the severe financial constraints
of the Governmrent, the committee t .ok particular care to minimise
its expenditure. The commitice had also in its recommendations
suggested various schemes and programmes, which as and when
implemented would generate income and which in course of time, not
only reduce the financial burdens on the part of the Government, but
also make the Prison Department almost self sufficient,
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985 The committee owes its gratitude to the Government, for
having given the necessary help and encouragement to do justice to
its job, and the Prison Department for their unstinted co-operation
extended to the committee in the dischaerge of their dutles and
responsibilities. Particular mention has to be made about the cordial
and sincere co-operation of Shri C. Subramaniam (Retd. D.G.P.),
Shri Thangaraj (Retd. Addl. D.G.P.), Shri Jayaram Padikkal (D.G.P.)
and Shri V. Krishnamoorthy (Addl. D.G.P. and the present ex-officio
Member-Secretary of the committes) who had all functioned as
ex-officio  Member-Secretary of the committee in their capacity as
Head of the Prisons Department. The committee also acknowledges
the help rendered by Shri K. Selvaraj, the D.1.G. of Prisons. The
committee expresses its gratitude to the distinguished g¢ ntlemen who
have been good enough to fovour the committce  with their valuable
suggestions. The committec does extent their sincere thanks to the
various Organisations and Associations for their ready response to the
committee’s appeal to them to favour it with their views and
suggestions. The committe: will be failing in its duty if it does mnot
make special mention of its Office S.cretery Shri N. S:danandan and
the staff under him and place on recerd its appreciation of the services
rendered by them. Finally the committee extends its sincere thanks
to one and all who have been of assistance to the commitliee in one

way or other. .
K. KARUNAKARA PANICKER, P. A. OoOMMEN,
AMember : : Member
P.P; UMMERKOYA, Smt. LEeLa DavMopAarAa MENON,
Member Member
- Dr. K. A. KUMAR, C. SUBRAMANIAM,
Member Member

V. KRISHNAMOORTHY, I. T ¥
Member—Secretary
(Addi. D. G. P. and I. G. of Prisons)

A. P. UDAYABHANU,
Chairman
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APPENDIX 1

U. N. STANDARD MINIMUM RULES FOR THE TREATME
OF PRISONERS AND RELATED RECOMMENDATION

* A, STANDARD MINIMUM RULES FOR THE TREATMENT OF PRISONERS

Resolution adopted on 30th August 1955.

The First United Nations Congress on the Prevention of Crime
and the Treatment of Offer.ders, :

Having adopted the Standard Minimumi Rules for the treatment
of prisoners annexed to the present Resolution,

I. Requests the Sceretary-General, in accordance with
paragraph (d) of the annex to Resolution 415 (V) of the General
Assembly of the United Nations, to submit these rules to the Social
Commission of the Economic and Social Clouncil for approval; :

2, Expresses the hope that these rules be approved by the
Ecoromic ard Social Council and, if deemed appropriate by the
Council, by the General Assembly, and that they be tra> smitted to
Governments with the recommendation (a) that favourable considera-
tion be given to their adeption and application in the : dministration of
penal institutions and (6) that the Secretary-General be informed
every three. years of the progress made with ragard to  their
application;

3. Expresses the wish. that, in order to 2llow Governments to
keep themselves informed of the progress in this respect, the Secretary-
General be requested to publish in the International Review of
Criminal Policy. the information sent by Governments in pursuance of
paragraph 2, and that he be authorised to ask for supplemantary
information if necessary; .

-

4. FExpresses also the wish that the Secretary-General be
requested to arrange that the widest possible publicity be given to
these rules, _
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ANNEX

STANDARD MINIMUM RULES FOR THE TREATMENT
: OF PRISONERS

Preliminary Observations

1. The following rules are not intended to describe in detail a
model system of penal institutions. They scek only on the basis of the
general consensus of contemporary thought and the essential elements
of the most adequate systems of today, to set out what is generally
accepted as being good principle and practice in the treatment of
prisoners and the management of institutions.

9 In view of the great variety of legal, social, economic ,and
geographical conditions of the world, it is evident that not all of the
rules are capsble of application in all places and at all times. They
should, however, serve to stimulate a constar: endeavour to overcome
practical difficulties in the way of their application, in the knowledge
that they represent, asa whole, the minimum condifions which are
accepted as suitable by the United Nations.

3  On the other hand, the rules cover a field in which thought is
constantly developing. They arc nor intended to preclude experiment
and practices, provided these are in harmony with the principles and
cack to further the purposes which derive from the text of the rules as
2 whole. I[twill always be justifiable for the central prison adminisira-
sion to authorise departures from the rules in this spirit.

4 (1) Part Lof the rules covers the general management of
institutions, and is applicable to all categories of prisoners, criminal
or civil, untried or convicted, inclwding prisoners subject to “‘security
measures’’ Or corrective measures ordered by the judge.

4 (2) Part IT contains rules applicable only to the special
categories dealt with in cach section. Nevertheless, the rules under
section A, applicable to prisoners under senterce, shall be equally
applicable to categories of prisoners dealt with in sections B, C and D,
provided they do not conflict ‘with the rules governing those categories
and are for their benefit.

5 (1) The rules do not seck to regulate the mauagement of
institutions set aside for young persons such as Borstal institutions or
correctional schools, but in general Part 1 would be equally applicable
in such institutions. |

5 . (2) The categories of young pl:isosnm:s _shcuid include at least
all young persons who come within the jurisdiction of juvenile courts.
As a rule, such young persons should not be sentenced to
imprisonment.
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PART I--RULES OF GENERAL APPLICATION
' Basic Principle

6 (1) The following rules shall be applied impartially. There
shall be ne discrimination on grounds of race, colour, sex, language,
religion, political or other opinion, national or social origin, property,
birth or other status.

6 (2) On the other hand, it is necessary to respect the r:alig__inus
beliefs and moral precepts of the group to which a prisoner belongs.

Register

7 (1) In every place where persons are imprisoned there shall be
kept 2 bound registration book with numbered pages in which shall be
entered in respect of each prisoner received:

(@) Information concerning his identity;
(&) The reasons for his commitment and the authority therefor;
(¢) The day and hour of his admission and release.

7 (2) No person shall be received in an- institution without a

valid commitment order of which the details shall have been
previously entered in the register.

Separation of categories

8. The different categories of prisoners shall be kept in separate
institutions or parts of institutions taking account of thejr sex, age.
criminal record, the legal reason for their detention and the necessitics
of their treatment. Thus, ;

(4) Men and women shall so far as possible be detained in
separate institutions; in an institution which receives both men and
women the whele of the premises allocated to womea shall be entirvely
separate;

f (#) Untried prisoners shall be kept separate from convicted
Prisoners;
(¢) Persons imprisoned for debt and other civil prisoners shall

be kept separate fiom persons imprisoned by reason of a criminal
offence; ; _

(d) Young prisoners shall be kept separate from adults.
Accommodation

9 (1) Where sleeping accommodation js in individual cells or
rooms, each prisoner shall occupy by night a cell or rocm by himself.
If for special reasons, such as temporary overcrowding, -it becoimes.
necessary for the central prison administration to make an exception
te this rule, it is not desirable to have two prisoners in a ccll or room,
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9 (2) Where dormitories are used, they shall be occupied by
prisoners carefully selected as bring suitable to associate  with one
another in those conditions. There shall be regular supervision by
mizht, in keeping with the nature of the institution. ‘-

10. All accommodation provided for the use of prisoners and in
particular all sleeping accommedation shall meet all requirements of
health, due regard being paid to climatic conditions and particularly
> cubic content of air, minimum Hfoor space, lighting, heating and
ventilation,

1. Inall places where prisoners arc required to live or work—

(a) The windows shall be large enough to enable the prisoners
to read or work by natural light, and shall be so constructed that they
can allow the entrance of fresh air whether or not there is artificial
ventilation;

(b) Artificial light shall be provided sufficient for the prisoners
w0 read or work without injury to eyesight.

12. The sanitary installations shall be adequate to enable every
srisoner to comply with the needs of nature when necessary and in a
clean and decent manner.

13. Adequate bathing and shower installations shall be provided
= that every prisonef may be enabled and required to have a bath or
shower, at a temperature suitable to the chmate, as frequently as
mecessary for general hygiene according to season and geographical
segion, but at least once a week in a temperate chmate,

14.- All parts of an institution. regularly used by prisoners shall
e properly maintained and kept scrupulously clean at all times.

Personal hygiene

15. Prisoners shall be required to keep their persons clean, and
+o this end they shall be provided with water and with such toilet
articles as are necessary for health and cleanliness. '

16. In order that priscners may maintain a good appearance
compatible with their self-respect, facilities shall be provided for the
sroper care of the hair and beard, and men shall be enabled to shave
regularly.

Clothing and bedding

17 (1) Every prisoner who is not allowed to wear his own
lothing shall be provided with an outfit of clothing suitable for the
climate and adequate to keep him in good health. Such clothing
.21l in no manner be degrading or humiliating.

18/9—12



178

17 (2) All clothing shall be clean and kept in proper conditi
Under-clothing shall be changed and washed as often as necessary
the maintenance of hygiene.

17 (3) In exceptional circumstances, whenever a prisoner =3
removed outside the institution for an authorised purpose, he shall
allowed to wear his own clothing or other inconspicuous clothing,

18. If prisoners are allowed to wear their own clothing, arvange-
ments shall be made ontheir admission to the institution ta ensure

that it shall be clean and fit [or use.

19. Every prisoner shall, in accordance with local or nztional
standards, be provided with a separate bed, and with separate and
sufficient bedding which shall be clean when issued, kept in good urder
and changed often enough to ensure its cleanliness.

Food

20 (1) Every prisoner shall be provided by the administration at |
the usual hours with food of nutritional value, adequate for health

and strength, of wholesome quality and well prepared and served.

20 (2) Drinking water shall be available to every prisorier when-
ever he necds jt,

Exercise and sports

21 (1) Every prisoner who is not employed in Qutdbgr work
shall have at least one hour of suitable exercise in the open air daily
if the weather permits. :

21 (2) Young prisoners. and others of suitable age and physique.
shall receive physical and recreational training during the period of
exercise. To this end space, installations and equipmer.t shall he
providead.

Medical services

22 (1) At every institution there shall be available the se1vices of
at least one qualified medical officer who should have somie knowledge
of psychiatry. "The medical services should be organised in clogse
relationship to the general health administration of the community or
nation. They shall include a psychatrie service for the diagnosis and,
in proper cascs, the treatment of states of mental abnormality,

22 (2) Sick prisoners who require specialist treatment shall be
transferred to specialised institutions or to civil hospitals. Where
hospital facilities are provided in an i.stitution, their equipment fur-
nishings and pharmaceutical supplies shall be proper for the medical
care and treatment of sick prisoners, and there shall be a staff of
suitably tranied officers. - :
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22 (3) The services of a gualified dental officer shall be avail-

4tle to every prisoner.

23 (1) In women’s institutions there shall be special accoms
=sdation for all necessary pre-natal and postnatal care and treatment.
Acrangements shall be made wherever practicable for children to be
&=n in a hospital outside the institution. 1f a child is born in pzison,
- fact shall not be mentioned in the birth certificate.

23 (2) Where nwising infents are allowed to remain in the insti-
wsion with their mothers, provision shall be made for a nursery staffed
%% qualified persons, where the ifants shall be placed when they are
=t in the care cf their mothers.

94.  The medical cfficer shell see ard examine every prisoner as
. s-on as possible after his admission and thereafter as necessary, with a
wiew particularly to the discovery of physical or mental illness and the
mking of all necessary mecasures; the segreguticn of prisoncrs suspected
- infectious or contagious conditicns; the noting of physical or
=-ntal defects which might hamper rehabilitation, and the determina-
=n of the physical capacity of every prisoner for work.

25 (1) The medical officer shall have the care of the physircal
2nd mental bealth of the prisoners and should daily  see all  sick

~wisoners, all who complain of illness and any prisoner to whom his
ssrention is specially directed. - :

25 (2) The medical uflicer shall report to the Director whenever
%e considers that a priscner’s physical or mental health has been of
will be injuricusly affected by cf ntinued imprisonment of by any
sondition. of imprisenment. -
26 (1) The medical officer shall regularly inspect and advise the
Director up on:
(a) The quantity, quality, preparaticn and service of food;
(b)) The hygiene and cleanliness of the institution and the
PrSONErs;
) (¢) The sanitaticn, heating, lighting and ventilation of the
mstitution;
: The suitability and cleanliness of the prisoners, clothing
and bedding; :

(¢) The observance of the rules concerning physical edu-
cation and sports, in cases where there is no. technical personnel 1in
charge of these activities.

26 (2) The Director shall take into consideration the reports and
_dvice that the medical officer submits according to rules 25 (2) and
26 and. in case he concurs with the recocmmendations made, shall take
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immediate steps to give cffect to those recommendations; if they
not within his competence or if he does not concur with them, he sha
immediately submit his own report and the advice of the medic
officer to higher authority. '

Discipline and punishment

27. Discipline and order shall be maintained with firmness,
with no more restriction than is necessary for safe custody and we
ordered community life; : -

28 (1) No prisoner shall be employed, in the service of the inste
tution, in any disciplinary capacity-

28 (2) 'This rule shall not, however, impede the proper functios
ing of systems based on self~government, under which specified sociall
educational or sports activities or responsibilities are entrusted, der
supervision, to prisoners who are formed into groups for the purposes
of tréatment.

29. The following shall always be determined by the law ot by
the regulation of competent administrative authority.

(a) Conduct constituting a disciplinary offence;

() The types and duration of punishment which may
inflicted; ' -

(¢) The authority competent to impose such “punishment,

30 (1) No prisoner shall be punished except in accordance with
the terms of such law or regulation, and never = twice for the same
offcnce.

30 (2) No prisoner shall be punished wunlesshe has been
informed of the offence alleged against him and given a proper oppoi-
tunity of presenting his defence. The competent authority shall con-
duct a thorough examination of the case. '

30 (3) Where necessary and practicable the prisoner shall be
allowed to make his defence through an interpreter. :

31. Corporal punishment, punishment by plaging in a dark cell,
and all cruel, in human or degrading punishments shall be completely
prchibited as punishments for disciplinary offences.

32 (1) Punishment by close confinement or reduction of dict
shall never be inflicted unless the medical officer has examined the
prisoner and certified in writing that he is fit to sustain it.

32 (2) 'T'he same shall apply to any other puniskment that may
be prejudicial to. the physical or mental health of a prisoner. In no
case may such punishment be contrary to or depart from the principle

_stated in rule 31, - :
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32 (3) The medical officer shall visit daily {prisoners under=
going such punishments and shall advise the Director if he considers
%= termination or alteration of the punishment necessary on grounds
«f physical or mental health.

Insiruments of restraint

33. Tnstruments of restraint, such as handcuffs, chains, irons and
strait-jackets, shall never be applied as a punishment. Furthermore,
~hsins or irons shall not be used as restraint. Other instruments of
sestraint shall not be used except in the following circumstances:

(@) . Asa precaution against escape during a transfer, provided
that they shall be removed when the prisoner appears before a judicial
or administrative authority;

- (5) On medical grounds by direction of the medical officer;

(¢) By order of the Director, if other methods of control fail,
= order to prevent a prisoner from injuring himself or others or from
~amacing property; in such instances the Director shall at once con-
wilt the edical officer and ‘report to the higher administrative
authority.

34. ‘The patterns and mapner of use of instrumenls of restraint
&2l be decided by the central prison administration. Such instru-
—=nts must not be applied for any longer time than is strictly
mecessary.

Information to and complaints by prisonetls

35 (1) Every prisoner on admission shall be provided with
written information about the regulations goyerning the treatment of
srisoners of his category, the disciplinary requirements of the
—stitution, the authorised methods of secking information and making
complaints, 2nd all such other matters as arc necessary to enable him
+ understand both his rights and his obligations and to adapt himself
2o the life of the institution. :

35 (2) If a prisoner is illiterate, the aforesaid information sha
%= conveyed to him orally..

36 (1) Every -prisoncr shall have the opportunity each week day
~f making requests or complaints to the Director of the insititution or
“he officer authorised to represent him.

36 (2) It shall be possible to make requests or complaints to the
Inspector of Prisons during his inspection. The prisoner shall have
the opportunity to talk to the Inspector or to any other inspecting
= =cer without the Director or other members of the staff being

present.
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36 (3) Every prisoner shall be allowed to make request or com=
plaint, without censorship as to substance but in proper form, to the
central prison administration, the judicial authority or other pr
authorities through approved channels.

36 (4) Unless it is evidently frivolous or grpundless, evers
request or complaint shall be promptly dealt with and replied to with
out undue delay. S : '

Conduct with the outside world

37. Prisoners shall be allowed under necessary “supervision ta
communicate with their family and reputable friends at regular inter-
vals, both by correspondence and by receiving visits.

38 (1) Prisoners who are foreign nationals shall be allowed
reasonable facilities to communicate with the diploimatic and consular
representatives of the State to which they belong. _

38 (2) Prisoners who are nationals of States without diplomatie
or consular representation in the country and refugees or stateless
ersons shall be allowed similar facilities to ecommunicate with the
diplomatic representatives of the State which takes charge of their
interests or any national or international authority whose task it is 1o

protect such persons.

39. Prisoners shall be kept informed regularly of the more
important items or news by the reading of newspapers, periodicals or
special institutional publications, by heacing wireless transmissions, by
lectures or by any similar means as authorised or controlled by the

administration.

Books

40. Every institution shall have a library for the use of all
categﬂrics of PIiSOﬂﬂTS ¥ adequatcl}* stocked with both 1ecreational and
instructional books and prisoners shall be encouraged to make full

use of it.

Religion

41 (1) Ifthe institution contains a sufficient number of prisoners
of the same religion, a qualified representative of that religion shall
be appointed or approved. If the number of prisoners justifies it and
conditions permit, the arrangement should be on a full<time basis.

S 41:(2) A qualified representative appui_ﬂt&cﬁ or -approved under
paragraph (1) shall be allowed' to hold regular services and to "pé'}r
pastoral visits in private to prisoners of his religion at proper times,
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41 (3) Access fo a qualified representative of any religion shall
2ot be refused to any prisoner. On the other hand, if any ‘prisoncr
wwould object to a visit of any religious representative, his attitude
=wall be fully respected.

42. So far as practicable, every prisones shall be allowed to
satisfy the needs of his religious life by attending the services provided
= the institution and having in his possession the books of religious
sbservance and instruction of his denomination.

Retention of prisoner’s property
43 (1) All money, valuables, clnthing and other cffects belong-

s to a prisoner which under the regulations of the institution he is
=1 allowed to retain shall, on his admission to the institution, be
slaced in safe custody. An inventory thereof shall be signed by the

s=isoner. Steps shall be taken to keep them in good condition.

43 (2) On the release of the prisoner all such articles and money
hall be returned to him except in so far as he has been authorised to
swend money or send any such property out of the institution, or it
%as been found necessary on hygienic grouuds to destroy any article
of clothing. The prisoner shall sign a receipt for the articles and
=-ney returned to him. . : :

43 (3) Any money or effects received for a prisoner [rom ouf-
woe shall be treated in the same way.

43 (4) If a prisoner brings in any drugs or medicine, the
wedical officer shall decide what use shall be made of them.

Notification of death, illness, transfer, etc.

44 (1) Upon the death or serious illness of. or serious injury to
s misener, or his removal to an institution for the treatment of
=cntal affections, the Director shall at once inform the spouse, if’
the prisoner is married, or the neavest relative and shall in'any
=v=nt inform any other person previously designed by the prisoner.

44 (2). A prisoner shall be informed at once of the death or
s=rious illness of any near relative. In case of the eritical illnessof
2 near relative, the prisoner should be authorised, whenever circums
stances allow. to go to his bedside either uuder escort or alone.

+4 (3) Every prisoner shall have the right to inform ai once his
gamily of his imprisonment or his transfer to another institution,
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Removal of prisoners

45 (1) When prisoners arc being removed to or from an institu-
tion, they shall be exposed to public view as iittle as possible, and
proper safeguards shall be adopted to protect them from insult, curio-
sity and publicity in any form. |

45 (2) The transport of prisoners in conveyances with inad equate
ventilation or light, or in any way which would subject them to
unnecessary physical hardship, shall be prohibited. '

45 5_3) The transport of prisiners shall be carvied out at the
expense of the administration and equal conditions shall obtain for
all of them. :

Institutional personnel

46 (1) The prison administration, shall provide for the careful.
selection of every grade of the persnonel, since it is on  their integrity,
humanity, professional ca pacity and peérsonal suitability for the work
that the proper administration of the institutions depends.

46 (2) The prisgn administration shall corstantly seek to> awaken
and maintain in the minds both of the personnel  and of the public
the conviction that this work is a social service of great importance,
and to this end all appropriate means of informing the public should
be used.

46 (3) To secure the foregoing ends, personnel shall be appointed
on a full-time basis as professional prison officers and have civil service
status with security of tenure sub ject only  to good conduct, efficiency
and physical fitness. Salaries shall be adequate fo attract and retain
suitable men and women; employment benefits and conditions of
service shall be favourable in view of the exiting nature of the work,

47 (1) The personnel shall possess an adequate. standard of
education and intelligence, :

47 (2) Before entering on duty, the personnel shall be given a
course of training in their general and specific duties and be required
to pass theoretical and practical tests. :

47 (3) After entering on duty and during their career, the
personnel shall maintain and improve their knowledge and professional
capacity by attending courses of in-service training to be organised at
suitable intervals.

48. All members of personnel shall at all times so conduct
themselves and perforin their duties as to influence the pl'iscl_'{lﬂrﬂ for

good by their examples and to command thejr respect.

49 (1) So far as possible, the personnel shall include a suffici-
ent number of specialists such as psychiatrisgs, psychologists, sucial
workers, teachers and trade instructors,’
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49 (2) The services: of social workers, teachers and frade
ssstructors shall be secured on a permanhent basis, without thereby
==cluding part-time or voluntary workers.

50 (1) The Director of an institution should be adeguately

gualified for his task by character, administrative ability, suitable
maming and experience.

50 (2) He shall devote his entire time to.his cfficial duties and
s=all not be appointed on a part-time basis.

50 (3) He shall reside on the premises of the institution or in its
smmediate vicinity,

50 (4) When two or more institutions are under the authority
of one director, he shall visit cach of them at frequent intervals. A

sesponsible resident official shall be in charge of each of these insti-
futions. :

51 (1) The Director, his deputy, and the majority of the other
serscnnel of the institution shall be able to speak the language of the

= catest number of prisoners, or a language understood by the greatest
=umber of them. :

51’ (2) Whenever necessary, the services of an interpreter shall
Be usad. )

52 (1) In institutions which are large' enough to require the
wervices of one or more full-time medical officers, at least one of them

w5211 reside on the premises of the institution or in its immediate
wicinity.

59 (2) In other institutions the medical officer shall visit daily |
2.d shall reside near enough to be able to attend without delay in
cases of urgency. _

53 (1) In an institution for both men and women, the part of
‘B institution set aside for women shall be under the authority of a

respensible women officer who shall have the custody of the keys of all
that part of the institution.

53 (2) No male member of the staff shall enter the part of the
‘astitution set aside for women unless accompanied by a woman officer.

53 (3) Women prisoners shall be attended and supervised only
&y women officers. This does not, however, preclude male members
=f the staff, particuiarly Doctors and Teachers, from carrying out their
secfessional duties in institutions or parts of institutions set aside for
women.
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54 (1) Officers of the institutions shall nct, in their relations with
the prisone:s, use frce except in sclf-defence or in cases of attem
escape, oF active or passive phvsical resistance to an order based on
law or regulations. Officers who have recourse to force must use mo
more than is strictly necessary and must report the incident immediately
to the Director of the institution. : -

5% (2) Prison officers shall be given special physical training to
enable them to restrain aggressive prisoners. . .

3% (3) Except in special circumstances, staff performimg duties
which bring tliem int» direct contact with prisoners should not be
armed. Furthermore, staff  should in no circumstances be provided
with arms unless they have been trained in their use.

Inspection

55. There shall be a regular inspecticn of penal institutions and
services by qualified and experienced inspectors appointed by a
competent authority. Their task shall be in particular to ensure that
these instituti ns are a-dministered in aceordance with existing laws
-and regulations and with a view to bringing about the objectives of
penal and correctional services.

PART IT—RULLS APPLIGABLE TO SPECIAL CATECORIES
A. Pmaoxzks UNDER SENTENCGE
Guiding Principles

.. 96. The guiding principles hereafier are intended ito show the
spirit in which penal institutions should be administered and the
purposes at which they should aim, in accordance with the declara-
ticn made under Preliminary Observetion I of the present text.

57. TImprisonment and other measures which result in cutting off
an offender from the outside world are afMlictive by the very fact of
taking from the person the right of self deteymination by depriving
him of his liberty. Therefore the prison system shall not, except as
incidental to justifiable segregation or the maintenance of discipline,
aggravate the suffering inherent insuch a situati n.

38. The purpoese and justification of a sentence of imprisonment
or a similar measure deprivative of liberty is ultimately  to protect
society against crime. ‘This end can only be achieved if the period of
jmprisonment is used to ensure, so far as possible, that upon his
return tc  society the offender is not cnly wil{,ing but able to lead a
law-abiding and self-supporting life.

39. 'To this end, the institution should ufilise all the remedial,
cducational, moral, spiritual and other forces and forms of assistance
which are appropriate and available, and should seck to apply them
according to the individual treaument needs of the prisoners.
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60 (1) The regime of the institution should seck to minimize any
diffcrences between prison life and life at liberty which tend to lesson
the responsibility of the prisoners or the respect due to their dignity &s
human beings.

60 (2) Before the completion of the senteice, it is desirable that
she necessary steps be taken to ensure for the piisoner a gradual return
o life in society. 'This aim may be achieved depending cn the case,
by a pre-release urganised in the same institution or in another
sppropriate institution, or by release on trial under some kind of
supervision which must not be entrusted to the police but should be
~cmbined with cflective social aid.

61. The treatmeut 'of prisoners should emphasize not their
exclusicn from the commurity, but their continuing part in’it.
Community agencies should, therefore, be enlisted wherever possible

o assist the stafl’ of the iustitution in the task ofsocial rehabilitation of

the prisoners. There should be in connexion with every institution
social workers charged with (the duty of maintaining and improving
211 desirable relatious of a prisonier with his family and with valuable
sccial agencics, - Steps should be taken to safeguard, to the maximum
=xtent compatible with the law and the sentence, the rights relativg
o civil interest, social security rights and other social benefits of
prisoners. :

67. The medical services of the instifution shall seek to detect
and shall treat any physical or mental ilinsss or defects which may
hamper a prisoner’s rehabilitation. All necessary medical, surgical and
psychiatric secvices should be provided to that end,

63 (1) The fulfilment of these principles requires individuali~
zation of ireatment and for this purpose a flexible system of classi-
fring prisoners in groups; it is therelore desirable that such groups
should be distributed in separate institutions suitable for the treatment
of each group.

63 (2) These institutions need not provide the same degree of
security for every group. It is desirable to provide varying degrees of
security according to the needs of different groups. Open institutions,
by the very fact that they provide no physical security against escape
but relay on the self-discipline of the inmates, provide the conditions
most favourable to rehabilitation foi carvefully selected prisoners.

63 (3) It is desirable that the number of prisoncis in closed
institutions should not be so large that the individualization of treat-
—ent is hindered. In some countries it is considered that the popu-
lation of such institutions should-not exceed five hundred. In open
institutions the population should be as small as possible, :
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63 (4) On the other hand, it is undi::;uirablc to maintain prisons
which are so small that proper facilities cannot be provided.

64. The duty of society does not end with a prisoner’s release.
There should, therefore, be governmental or private agencies capable
of lending the released prisoner efficient after-care directed towards
the lessening of prejudices against him and towards his social
rehabilitation.

Treatment

65. The treatment of persons sentenced to imprisonment or a
similar measures shall have as its purpose, so far as the length of the
sentence permits, to establish in them the will to lead law-abiding
and self-supporting lives after their release and to fit them to do so.
The treatment shall be such as will encourage their self-respect and
develop their sense of responsibility. :

66 (1) To these ends, all appropriate meansshall be used,
including religious care in the countries where this is possible, edu-~
cation, vocational guidance and training, social case work, emplov-
ment counselling, physical development and strengthening of moral
character, in accordance with the individual needs of each prisoner,
taking account of his social and criminal history, his physical” and
mental capacities and aptitudes, his personal treatment, the length
of his sentence and his prospects after release. ;

- 66 (2) For every prisoner with a sentence of suitable length, the
Director shall receive, as soon as possible after his admission, full
reports on all the matters referred to in the foregoing paragraph.
Such reports shall always include a report by a medical officer, wher-
ever ssible qualified in psychiatry, on the physical and mental
conditions of the prisoner.

66 (3) The reperts and other relevant documents shall be placed
in an individual file. This file shall be kept up-to-date and classified
in such a way that it can be consulted by the responsible personnel
whenever the need arises.

Classification and individualization

67. The purposes of classfication shall be:

(a) To separate from others those prisoners who, by reason of
their criminal records or bad characters, are likely to exercise a bad
influence;

(&) To divide the prisoners into classess in order to facilitate
thewr treatment with a view to their social rehabilitation.

-
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68. So far as possible separate institutions or separate sections
of an institution shall be used for the treatme:t of the different classes
of prisoners.

69. As soon as possible after admissicn and after a study of the
personality of each prisoner with a sentence of suitable length, a
orogramme of treatment shall be prepared for him in the light of the
knowledge obtained about his individual needs, his capacities and
dispositions.

Privileges

70. Systems of privileges appropriate for the different classes of
prisoners and the different methods cf treatment shall be established
at evecy institution, in order to encourage good conduct, develop a
sense of responsibility and secure the interest and co-operation of the
prisoners in their treatment,

71 (1) Prison labour must not be of an afflictive nature.

(2) All prisoners undersentence shall be required to work,
subject to their physical and mental fitness as determined by the
medical officer.

(3) Sufficient work of a useful nature shall be provided to
keep prisomers actively employed for a normal working day.

(4) So far as possible the work provided shall be such as will
maintain or increase the priscmer’s ability to earn- and honest living
after release.

(5) Vocational training in useful trades shall be provided for
prisoners able to profit thereby and especially for young prisoners.

(6) Within the limits compatible with proper vocational
selection and with the requirements of institutional administration
and discipline, the prisoners shall be able to choose the type of work
they wish to pecform.

72 (1) The organisation and methods of work in the institutions
shall resemble as closely as possible those of similar work outside
institutions, so as to prepare prisoners for the conditions of normal
occupational life. =

(2) The interests of the prisoners and of their vocational
training, however, must not be subordinated to the purpose of making
a financial profit from an industry in the institution.

73 (1) Preferably institutional industries ‘and farms should be
operated directly by the administration and not by private
contractors.
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{2} Where prisoners are emplo yed in work not controlled by
the administration, they shall always be under the supervision of the
institution’s personnel. Unless the work is for other departments of
the Giovernment the full normal wages for such work shall be paid to
the administration by the persons to whom the labour is supplied,
account being taken of the output of the prisoners.

74 (1) The precautions laid down to protect the. safety and
health of free workmen shall bs equally observed in institutions.

(2) Provision shall be made to indemuiify prisoners against
industrial injury, including occupational disease, on terms not less
favenrable than those extended by law to fiee workmen.

75 (1) The maximum daily “and weekly working hours of the
prisoners shall be fixed by law or by administrative regulation, taking
into accourt local rules or custom in regard to the employment of
free workmen.

(2) The hours so fixed shall leave onc rest day a weeck and
sufficient time for education and other activities required as part of the
treatment and rehabilitation of the priscners.

76 (1) Thereshall be a system of equitable remuneration of the
work of priscners.

(2) Under the system priscners shall be allowed to spend at leas
a part of their earnings on approved articles for their own use and to
send a part of their carnings to their family.

(3) The system should also provide thzt a part of the earnings
should be set asicde by the administration so as to constilute a savings
fund to be handed over to the prisoner on his release.

' Educatiuﬁ and Recreation

77 (1) Provision shall be made for the further education of all
prisoners capable of profiting thereby, including religious instruction
in the countries where this is possible. The education of illiterates
and young prisoners shall be compulsory and special attention shall be
paid to it by the administration.

3 (2) So far as practicable, the education of prisoners shall be
integrated with the educational system of the country so that after
their release they may continue their education without difficulty.

78, Recreational and cultural activities shall be provided in all
institutions for the benefit of the mental and physical health of
prisoners. - :
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Social relati;ms and aftercare

79. Special attention shall be paid to the maintenance and
improvement of such relations between a p iscner and his family as
are desirable in the best interests of both,

80. Fromn the beginning of a priscner’s sentence ccnsideration
shall be given to his future after velease and he shall be encouraged
and assisted to maintain or establish such relations with persons or
agencies outside the institution as may be promote the best interests of
Ais family and-his own social rehabilitation. .

81 (1) Services and agencies, governmental or otherwise, which
assist released prisoners to re-cstablish themselves in society shall
ensure, so far as is possible and nocessary, that released prisoners be
provided with appropriate decuments and identide: tion papers, have
suitable homes and work to go to, are suitably and adequately clothed
having regard to the climate and seasor, and have sufficient means to
reach their destination and maintain themselves in the period
:mmediately following their release.

(2) The approved representatives of such agencies shall have
all necessary. access to the institution and to prisoners and shall be
taken into consultation as to the future of a priscner from the begin-
aning of his sentence.

(3) It is desirable that the activities of such agencies shall be
centralised or co-ordinated as far as possible in order to secure the
best use of their efforts.

B. TNSANE AND MENTALLY ABNORMAL PRISONERS

-

82 (1) Persons who are found to be insane shall not be detained
in prisons and arrangements shall be made to remove them to mental
mstitutions as sgon as possible.

(2) Prisoners who suffer from other mental diseases or abnor-
malities shall be observed and treated in specialised institutions under
medical management.

(3) During their stay in a  prison, such prisoneis shall be
placed under the special supervision of a medical officer.

(4) 'The medieal or psychiatric service of the penal institutions
shall provide for the psychiatric treatment of all other prisoners who
are in need of such treatment.

83. Tt is desirable that steps should be taken, by arrangement
with the appropriate agencies, to ensure if necessary the continuation
of psychiatric treatment after release and the provision of social-
psychiatric aftercare.

T
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C. PrisoNErRs UNDER ARREST OR AwWAITING TRIAL

84 (1) Persons arrested or imprisoned by reason of a criminal
charge against them, who are detained either in police custody or in
prison custody (jail) but have not yet been tried and sentenced, will
be referred to as *‘untried prisoners’ hereinafter in these rules.

(2) Unconvicted prisoners are presumed to be innocent and
shall be treated as such. :

- (3) Without prejudice to legal rules for the protection of
individual liberty or prescribing the procedure to be observed in
respect of untried prisoners, these prisoners shall benefit by a special
regime which is described in the following rules in its essential requires
ments only.

85. (1) Untried prisoners shall be kept separate from convicted
prisoners.

(2) Young untried prisoners shall be kept separate from adulis
and shall in principle be detained in separate irstitutions;

86. Untried prisoners shall sleep singly in separate rooms, with
the reservation of different local custom in respect of the climate.

87. Within the limits compatible with the good order of the
institution, unsried prisoners may, if they s» desire, have their food
procured at their own expenses from the outside, either through the
administration or through their family or friends. Otherwise, the
administration shall provide their food.

_ 88. (1) An untried prisoner shall be allowed to wear his own
clothing if it is clean and suitable,

(2) 1f he wears prison dress, it shall be diffeient frem that
supplied to convicted prisosiers.

89. An untried prisoner shall always be offered opportunity to
work, but shall not be required to work. Ifhe chooses to work, he
shall be paid for it.

90. An untried prisoner shall be allowed to procure at his own
expense or at the expense of a third party such books, newspapers,
writing materials and other means of occupation as are compatible
with the interests of the administration of justice and the security and
~ good order of the institution.

91. An untried prisoner shall be allowed to be visited and treated
by his own doctor or dentist if there is reasonable ground for his
application and he is able to pay any expenses incurred.
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92. An untried prisoner shall be allowed to inform immediately

% family of his detention and shall be given all reasonable facilities

communicating with his family and friends, and for receiving visits

®om them, subject only to'such restrictions and supcervision as are

mecessary in the interests of the administration of justice and of the
security and good order of the institution.

93. For the purposes of his defenca, an untried- prisoner shall be
slowed to apply for free legal aid where such aid is available, and to
seceive visits from his legal adviser with a viéw to his defence and to
srepare and hand to him confidential instructions. For these purposes,
%e shall if he so desives be supplied with writing materials. Interviews
Secween the prisoner and his legal adviser may be within sight but not
within the hearing of a police or institutiona! official.

D. Civi. PrsoNERs

94. In countries where the law permits imprisonment for debtor
% order of a court under any other non-ecriminal process, persons so
==orisoned shall not be subjected to any greater restriction or severity
w.on is necessary to ensure safe custody and good order. Their
s« tment shall be not less favourable than that of untried prisoners,
with the reservation, however, that they may possibly be required to
work.

FE. Persons ARReSTED oR DeTaNneDd WrrHouT CHARGE

95. Without prejudice to the provisions of article 9 of the
Tosernatio-al Clovenant on Civil and Political Rights, persons arrested
-« mprisonad without charge shall be accorded the same protection as
at accorded under Part T and Part II, section C. Relevant provisions
of Part 11, section A, shall likewise be applicable where their
soplication may be conducive to the benefit of this special group of
wersons in custody, provided that no measures shall be taken implying
et 1 e-cducation or rehubilitation is in any way appropriate to persons
=t convicted of any criminal offence.

B. SELECGTION AND TRAINING OF PERSONNEIL FOR PENAL
AND CORRECTIONAL INSTITUTIONS ¢

Resolution adopted on lst September 1955

The first United Nations Congress on the Prevention of Crime
2l the Treatment of Offenders, T :

Having adopted recommendations; annexed to the present
sesclution, on the question of the selection and training of personnel
S penal and correctional institutions,

18/9—13
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1. Requests the Secretary-General, in accordance ¥

raph (d) of the annex to resolution 415 (V) of the Geners
Assembly of the United Nations, to submit these recommendations
the Social Commission of the economic and Social Council £
approval; .

2. Expresses the hope that thé Economic and Social Council wil
endorse these recommendations and draw them to the attention of
Governments recommending that Goverrinents take them as fully :
possible into account in their practice and when counsidering legislative
and administrative reforms;

3. Expresses also the wish that the Economic and Social Couneil
request the Secretary—General to give the widest publicity to these
recommendations and authorize him to collect periodically information
on the matter from the wvarious countries, and to publish such
information,

-



ANNEX

RECOMMENDATIONS ON THE SELECTION AND
TRAINING OF PERSONNEL FOR PENAL AND
T CORRECTIONAL INSTITUTIONS -

A. Monpern CoNceEprion OF PrisoN SERVICE
I. Prison service in the nature of a social service

(1) Attention is drawn to the change in the nature of prison
waffs which results fiom the development in the conception of their
duty from that of guards to that of members ¢f an important social
srvice demanding.ability, appropriate tiaining and gocd team work
sm the part of every members.

(2) An effort should be made to arouse and keep alive in the
=inds both of the public and of the stafl an -understanding of the
samre of modein prison -service. For this purpose all appropriate
means of informing the public should be used.

II. Specialisation of functioms

(1) This new conception is reflected in the tendency to add to
“5e staff an increasing number of specialists, such as dcctors,
sevchiatrists, psycholbgists, social  workers, teachers, technical
ERSIrucCrors.

(2) This is a healthy tendency and it is recommended that it
ssould be favourably considered by Governments even though
sdditional expenses would be involved.

-

L. Co-ordination

i (1) The increasing specialization may, however hamper an
“msegrated approach to the treatment of prisoners and present problems
" the co-ordination of the various types of specialized staff.

(2) Consequently, in the treatment of prisoners, it is necessavy
“o e=nsure that all the specialists concerned work together as a team.

(8). It is also considered necessary to ensure, by the appointment

f 2 co-ordinating committee or otherwise that all the specialized

wesvices follow a uniform approach. In. this way the members of the

w2 will also have the advantage of gaining a clearer insight into the
sious aspects to the problems involved,

18/9—13a
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B. StaTus oF STAFF AND CONDITIONS OF SERVICE

1V. CQCivil service status

Full-time prison staff should have the status of civil servants, thas
is they should:

(a) be employed by the Government of the country or State ant!
hence be governed by civil service rules;

(&) be recruited according to cer tmn rules of selection such
competitive examination;

(¢) have security of tenure subject only to good c-::-nduct,
efficiency and physical fitness;

(d) have permanent status and be entitled to the advantages
a civil service carcer in such matters as promotion, social security,
allowances and retirement or pension benefits.

V. Full-time employment ol

(1) Prison stafl, with the exception of certain professional and
technical grades, should devote their entire time to their duties and
therefore be appointed on a full-time basis.

(2) In particular, the post of Director of an institution must not
be a part-time appointment.

(3) The sexrvices of social workers, teachers and trade instructors
should be secured on a permanent L‘Jr:tswj without thereby excluding
part-time workers.

¥1. Conditions of service in general

(1) The conditions of service of institutional staff should be
sufficient to attract and retain the best qualified persons,

(2) Salaries and other c¢mployment benefits should not be
arbitrarily tied to [!ur e of other public servants but should be related
to the work to be performed in a modern prison system, which is
complex and arduous and is in the nature of an important social
E'i'l'\cll"L .

(3) Sufficient and suitable living quarters should be provided for
the prison stafl’ in the vicinity of the institution.
VII. Nomn-military organisation of the staff

(1) Prison staff should be oiganised on civilian lines with a
division into ranks or grades as this type of administration requires.

(2) Custodial staff should be orgamnised in accordance with the
disciplinary rules of the penal institution in order to maintain the
necessary grade distinctions and order.
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(3) Staff should be specially recruited and not seconded from the
armed forces or police or other public services. :

VIII. Carrying of arms

(1) Except in special circumstances, staff performing duties which
Bring them into direct contact with prisoners should not be armed.

(2) Staff should in no circumstances be provided with arms
snless they have been trained in their use.

(3) It is desirable that prison staff should be responsible for
suarding the enclosure of the institution.

C. RECRUITMENT OF STAFF
1X. Competent authority and general adminisirative methods

(1) As far as possible recruitment should be centralised, in
sonformity with the structure of each State, and be under the direction
«f thé superior or central prison administration.

12) Where other State bodies such asa civil service commission
sr= respomsible for recruitment, the administration should not be
reguired to accept a candidate whom they do not regard as suitable.

(3) Provision should be made to exclude political influence in
sopointment to the stafl of the prison service:. :

¥. General condition of recruitment

(1) The prison administration should be particularly careful in
e recruitment of staff, selecting only persons having the requisite
gualities of integrity, humanitarian approach, competence and physical

siness, -
(2) Members of the stafl, should be able to speak the language

of the greatest number of prisoners or a language understood by the
greatest number of them.

XI. Custodial staff

(1) The educational standards and intelligence of this staff should
“ - sufficient to enable them to carry out their duties effectively amd to
g=ofit by whatever in-service training courses are provided.

(2% Suitable intelligence vocational and physical tests for the
sientific evaluation of the candidates’ capacities are recommended in
sddition to the relevant competitive examinations.

(3) Candidates who have been admitied Should serve a proba-
sionary period to allow the competent Authorities to form an opinion
of their personality, character and ability. : .
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XII. Higher administration

Special care should be taken in the appointment of peirsons whe
are to fill posts in the higher administration of the prison services. O
personswho are suitably trained and have sufficient knowledge ane
experiences should be considered.

XIII. Directors or executive stafl

(1) The Directors or Assistant Directors of institutions should
be adequately qualified for' their functions by reasons of thei
character, administrative ability, training and experience.

(2) They should have a good educational background and a
vocation for the work. The administration should endeavour te
atiract persons with specialized training which offers adequate
preparation for prison service.

XIV. Specialised and adminisirative staff

(1} The stafl' performing specialised functions, including admini-
strative functions, should possess tiie professional or technical quali-
fications required fur cach of the various functions in question.

(2) The recuriument of specialized staff should theiefore be
based on the professional training diploma or university degree
evidencing their special training. i

(3) Itis recommended that perference should be given to candi-
dates who, in addition to such professional qualification, have a
second degree or qualification, or specialized experience in
prison woprk, -

XY. Staff of women’s instii.:utions

The staff of women’s institutions should consist of women. This
does not however, preclude male membars of the staff, particularly
doctors and teachers, from carrying out their professional duties in
institutions or parts of institutions set aside for women. Female staff,
whether lay or religious should as far-as possible posscss the same
qualifications as those required for appointment to institutions for men.

D. Proresstonar TRAINING
XVI. Training prior to final appointment
Before entering on duty staff sheuld be given a course of training
in their general duties, with a view paiticularly to social problems and

in their specific duties and be required to pass theoretical and
practical examinations.

XVIl. GQustodial staff

(1) A programme of intensive professional training for custodial
stafl’ 1s recommended. The following might serve as an example for
the organisation or such training in three stages.
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{2) The first stage should take place in penal institution, its aim
weing to familiarize the candidates with the special problems of the
srofession and at the same time to ascertain whether he possesses the
ascessary qualities. During this initial phase, the candidate should
mot be given any responsibility, and this work should be constantly
supervised by a member of the regular staff. The Director should
wrange an elementary course in practical subject for the candidates.

(3) During the second stage the candidate should attend a school
or course organised by the superior or central prison administration,
which should be responsible for the theoretical and practical training of
officers in professional subjects, Special attention should be paid to
the technique of relations with the prisoners, on based the elementary
srinciples of psychology and criminolcegy. The training courses should
moreover comprise lessons on the clements f penology, prison admini-
stration, penal law and related matters.

(4) Itis desirable that during the first two stages candidates
should be admitted and trained in groups, so as to obviate the possi=
Hility of their being prematurecly employed in ihe service and to
facilitate the organisation of courses of training. .

(5) The third stage intended for candidates who have satisfaclorily
completed the first two and shown the greatest interest and vocation
fr the service, should consist of ac tual  service during which they will
be expected to show that they possess all the requisite qualifications.
They should - also be offered an opportunity to attend more advanced
iraining courses in psychology, criminology, penal law, penology and
related subjects.

XVIII. Directors or executive staff

(1) As methods vary greatly from country to country at the
present time, the necessity for adequate iraining which Directors and
R esistant Directors should have received prior to the ir appointment in
conformity with paragraph XIIT above. should be recognised as a
s=neral rule.

(2) Where persons from the outside with no previous
experience of the work but with proved experience in similar
feld are recruited as Directors or Assistant Directors, they
ould, before taking up their duties receive theoretical training and
gain practical experience of prison work for a reasonable period, it
Seing understood that a diploma granted by a specialised vocational
swhool or a university degree in a relevant subject may be considered
a= sufficient theoretical training.

XIX. Specialised staff

The initial .trﬁining to be required from specizlised stafl is deters
mined by theconditions of recruitement, as deseribed in paragraph XIV
abuve, :
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XX, Regional training institutes for prison persomnnel

The establishment of regional institutes for the training of the
staff of penal and correctional institutions should be encouraged.

XXI. Physical training and instruction in the use of arms

(1) Prison officers shall be given special physical training te
enable them to restrain aggressive prisoners by the means prescribed
by the authorities il accordance with the relevant rules and
regulations.

K2) Oflicers who are provided with arms shall be trained in their
use and instructed in the regulations governing their use.

L ]
XXII. In-service training

(1) After taking up their duties and during their career, staff
should maintain and improve their knowledge and professional capacity
by attending advanced courses of in-service training which are to be
organised periodically,

(2) The in-service training of custodjal staff should be concer-
ned with questions of principle and technique rather than solely with
rules and regulations.

(3) Whenever any type of special training is required it should

at the expetise of the State and those undergoing  training should

reccive the pay and allowances of their grade. Supplementary

training to fit the officer for promcticn may be at the expense of the
officer and in his own time.

XXIII. Discussion groups, visits to institutions,
seminars for. semior personmel :

(1) For senior -staff, group discussions are recommended on
matters of practical interest rather than on academic subjects comhbined
with visits to different types of institutions, including these outside
the penal system. It would be desirable to invite specialists from
other countries to participate in such meetings,

(2) It is also feccommended that exchanges be organised
'betwr;cn various countries in order to allow senior personnel to obtain
practical experience in institutions of other countries.

XXIV. Joint consultation, visit and meeting for all
grades of staff

(1) Metheds of Joint consultation should be established to
enable all grades of prison personnel to express their opinion on the
methods used in the treatment of prisoners.  Moreavenr, lectures,
visit to other institutions and, if pessible, recular seminars should be
organised for all categories of staff,
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(2) Itis also recommended that meetings should be arranged
2t which the staff may exchange information and discuss questions of
srofessional interest.

{, OPEN PENAL AND CORRECTIONAL INSTITUTIONS
(Resolution adopted on 29th August 1953)

The First United Nations Congress on the Prevention of Crime
and the Treatment of Offenders.

Having adopted reccmmendations annexed to the present reso-
lution or. the question of open penal and correctional institutions,

. Requests the Secretary-General, in accordance with para-
sraph (d) of the annex to resolution 415 () of the General Assembly of
the United Nations to submit these recommendations to the Social
Commission of the Economic and Secial Council for approval;

2. . Expresses the hope that the Economic and Social Council
will endorse these recommendations, and draw them to the attention
of Governments, recommending that Governments take them as fully
as possible into account in their practice and when considering legisla-
gve and administrative refoims;

3. Expresses also the wish that the Economic and Social
Council request the Secretary-General to give the widest publicity to
shese recc mmendations and authorize him to collect periodically
‘nformation on the matters from the various countries, and to publish
such information.
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RECOMMUENDATIONS ON OPEN PENAL AND
CORRECTIONAL INSTITUTIONS

I. An open institution is characterized by the absence of
materizl or physical precautions against escape (such as walls, locks,
bars, arm: d er ather ‘special security guards) and by system based en
self-discipline and the inmotes sense of respensibility towards the group
in which he lives. This system encourages the inrmate to use the free- 4
dom accorded to him without abusing it. It is these charactleristics
which distinguish the open institution from other types of institutions
sume cf which are run on the same principles without, however,
realising them to the full. .

II. The open institution ought, in principle, to be an
mdependent establishment; it may, however, where necessary, form
a separate annex to an institution of another ype.

IIl. Inaccordance with cach country’s prison system, p1isoners
may he sent to such an instituticn cither at the beginning of their
sentence or  after they have served part of it in an institution «f a
different type. |

IV. ‘lhe critesion governing the selection of priscners for
admission to an cpen institution should be, not the Pparticular penal or
cortectional category to which the offender belo ngs, not the length of
his <enterce, but his suitability for admissicn to an open institution
and the fact that his social readjustment is more likely to be achieved
by such a system than by treatment under other formsof detention.
The sclections should, as far as possible, be made on the basis of a
medicc-psychological examination and a social investigation,

V. Any inmate found incapable of adapting himself to treat-
ment in an epen institution or whose ce nduct is seriously detrimental
to the proper control of the institutions or has an unfortunate effect on
the behavicur of other inmates should be transferred to an institution
of a different type. :

VI. The success of an o;'en instituticn depends on the fulfil-
ment of the following eonditions in particular: :
(@) If the instituticn is situated in the country, it should not
be so isolated as.to obstruct the purpose of the institution or to cause
eXcessive inconvenience to the staff.

(6) With a view to their social rehabilitation, prisoners should
be employed in work which will prepare them for useful and rermune.
rative employment after release. = While the provision of agricultural
work is an advantage, it is desirable also to provide workshops in
which the prisoners can receive vocational and industrial training.
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(¢) If the process of s cial readjusiment is to take place in an
atmosphere of trust, it is essentail that the membars of the staff should
be acquainted with and understand the character and speeial needs of
each prisoner aid that they should be capable of exeiting a wholesome
moral influence. The selection of the staff should be governed by

these considerations. =

. (d) For the same reason, the number of inmates should
remain within such bounds as to enable the Diector and senior officers
of the stafl to become thoroughly acquainied with each prisoner.

(¢) It isnccessary to obtain the effective co-operaticn of the
public in general and of the swirounding community in particular for
the operation of open institutions. For this purpcses- it is, therefore,
among other things, necessary to inform the public of the aims and
methods of each open institution, and also of the fact that the system
applied in it requires a considerable moral efiect on the part of the
prisoner. In this connection, local and national media of information
may play a valuable part.

VII. . In applying the system of open institutions each counitry,
with due regard for its particular social, ecoromic and cultural condi-
tions, should be guided by the following observations:

() Countries which are experimenting with the open system
£.r the first time should refrain fiom laying down rigid and detailed .
regulations in advance for the operation of open institutions.
"(b) During the experimental stage they should be guided by the
methods ~of organisation and the procedure already found to be
effective in countries which are more advanced in this respect.

VIII. While in the open institution the risk of escape and the
danger that the inmate may make improper use of his contacts with'
the outside warld are admittedly greater than in other types of penal

fustitutions, these disadvantages are amply outweighed by the following |

advantages, which make the opin institution superior to the other
types of Lustitution:

(a) The open institution is more favourable to the social
readjustment of the prisoners and at the same time more conductive
w0 their physical ¢nd mental health.

(b) The flexibility inherent in the open system is expressed in a
Liberalizaticn of the regulations; the tensivns of prison life are relieved:
and discipline consequently improves. Morecver, the absence of
material and physcial constraint and the relations cf greater
confidence betwecn prisoners and stafl tend to create in the prisoners
2 genuine desire for social readjustment.

(¢) 'The conditions of life in upen institutions resemble more
closely those of normal life. Censequently desirable conlacts can
meve easily be arranged with the outside world and the inmate can

g Ly WP § ek | mowd T
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thus brought to realize that he has not severed all links with society;
in this connection it might perhaps be possible to arrange for instance.
group walks, spoiting compectitions with outside teams, and-even
individual leave of absence, particularly for the purpose of preserving
family ties. -

(¢) The same measure is less costly if applied in an open
institution than in 2n institution, of another type in particular
because of lower" building costs and in the case of an agricultural
institution the higher income obtained from cultivation, if
cultivation is organised in a rational manner.

IX. Tn conclusion, the United Nations Congress on the
Prevention of Crime and the Treatment of Offenders:

(a) Considers that the open instituticn marks an important step
in the development of modern prison systems and represents one of the
most successful applications of the principle of the individualization
of penalties with a view to social read justment;

(6) Believes that the system of open institutions could
contribute to decreasing the disadvantages of short—term sentences of
umprisonment; ;

(¢) Consequently recommends the extension of the open system
to the largest possible numt.cr of prisoners. subject to the fulfilment of
the conditions set forth in the forgoing recommendations;

(d) Recommends the compilation of statistics supplemented
by fcllow—up studies conducted, in so far as possible, with the help
of independent scientific authorities, which will make it possible to
assess, from the point of view of recidivism and social rehabilitation,
the results of treatment in open institutions,




APPENDIX II
PRISON-LAND*

A writer in a recent issue of an English periodical stated
that the stress and strain « f politics and prison life had broken me up.
I do not know what bis sources of imformation were, but I can say .
from a fairly intimate knowledge of my bcdy and mind, that both
of them are tough and ssvnd and not in any danger of a break-up of
collapse in the near future. Fortunately for myszlf, I haye always
attached importance to bodily health, and physical fitnz=ss, and though
I have often enough ill-tzeated my body, I have seldom permitted it
to fall ill. Mental health is a more invisible commodity, buc 1 have
taken sufficient care of that also and I am vain enough to imagine that
1 possess moie of it than many a persen who has not had to suffer the
strain of active Congress politics and passive gaol life.

But my health or ill_health is a small matter which need not
worry anyone, although friends and newspappers have given it undue
prominence. What is far more important from the national and social
point of view, is the state of prisons and the bodily and mental
conditions of the vast population that they house 1n India. It is a
notorious fact that storng and brave men have suffes ed greatly and
even collapsed bodily under the terrible strain of prolonged gaol life
and detention. 1 have seen my neavest and dearest suffer in prison
and the list of my personal friends who have done so is a long and
painful one. Only recently a dear and wvalued colleague, a friend
whom 1 first met4n Cambridge more than a quarter « f a century ago,
and who was among the bravest of the brave in this unhappy country
of ours, J. M. Sen-Guptat met his death while under detention.

It is natural that we should feel the sufferings of our colleaguecs,
and those whom we have known, more than the misery of the
thousands who are unknown to us.

And yet it is not about them th:t I am writing these few lines.
We, who have willingly sought to pass the forbidding iron gates of
prison, have no wish to squeal or 1o complain of the treatment given.
If any of our countrymen arc interesicd and wish to raisc the guestion
it is for them to do so. Such questions are frequently raised, but as a
rule they relate to well-known ‘ndividuals, and special treatment for
them is sought on the ground of their social position. To meet the
clamour, a small handful are given what is called ¢“A” and “B”’
class treatment; the great majority, probably over 95 per cent, face
the full rigours of gaol life.

* First published in Allahabad, 1934,
+ One of the Chicf Congress Leaders in Bengal.
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This differentiation into various classess has cften been criticised
and rightly criticised. To a slight extent it might be justified on medical
grounds, for it is highly piobable that some people used to a different
diet may develop the most wviclent disorders, as indeed many do, if
they have to subsist on gaol diet. It is also ubvious thatsome
persons are physically incapable of the extreme forms of manual
labour, But, apart from this it is a little difficult to imagine
the justification for depriving ‘‘C” class prisoners of
the sc-called privileges givien to otherss A higher class is
supposed to be given because «f higher ¢‘social status” or a higher
standard of life. One of the tests laid down, I believe, is the amount
of land revenue a person pays. Does it follow from a higher revenue
that the person is more attached to his family and is thereflore entitled
to mo e interviews or letters? Opr that greater facilities should be
given for rearding and writing? These who pey large sums as land
revenue are not usually noted E)r their intelletual attainments.

I do not, of course, mean to imply that those who get speécial
facilities for interviews or letteis or reading and writing should be
deprived of these. These sc-called privileges are poecr enough as
they stand, and it is well te realize that in most other countiies the
worst and lowest type of prisoner gets for more  “privileges’ of this
kind than even the ““A” class prisoner in India. And yet those ‘‘A”
and “B"’ class privileges arve giveu to such' an  insignificant number
that they might well be ignored in considering the Indian prisén
system, Fundamentally, <A’ and B’ classes are mean as
sumething to show off and soothe public vpirion. Most pesple whe ‘do
not know the real facts are misled by them. .

Some of the “A” class prisoners, as also esp.ecially some f the
detenues or State prisoners, have often te underg:: o° e expericnce which
is peculiarly distressing. They aie kept alone withiut a e mpanion
for many months at a time, and, s cvery deetor ke ows, this lonelitess
is very bad for the average person. Only those who have strictly
trained and disciplined their minds and cen turn inwards can escape
ill effects. It is true that the prisoner cr detenus is given the
advantage cf a few minutes’ conversation daily with a member of the
prison stafl, but this is an advantage which is nct scized with cheerine
and acclamation. This policy of more or less solitary confinement is
apparentty quite deliberate on the part of Government. I remember
that about the time I was arresied in December 1931. Khan Abdul
Ghaffar Khan* was also arrested in Peshawar or Charsadda. Four
arrests were made at the same time: Khen Abdul Ghaffar Khan, his
brother Dr. Khan Sahib, Dr. Khan Sahib’s young son, aud a colleague

* The leader of the Puritan Revolution. the “Khudai Khidmatgars® or
servants of God, among the men of the Norith-West Frontier.
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of theirs. They were all brought down by special train and distributed
in four separate prisons in four diff-rent citiss. Tt was easy enough to
keep all of them, or father and son, ¢x brothers together. - But this
was deliberately avoided and each one wes, I believe, kept alone by
himself without any companion. At any rate I know “that Dr. Khan
Sahib was kept in Naini P:ison. For overa month T was also in
Nzini then, but we were kept apart and not allowed to meet. It was
tantalizing for me, for Dr. Khan Sahib was a dear friend of my
student days in England and I had not met him for many years.

It is not a question of favoured treatment for political prisoners.
1 know perfectly well that the treatment of politicals will grow
nrogressively worse, asit has done in the course of the last dozen
years. The only possible check is that of public opinion, but even
that does not count in the last resort unless t isso st-ong as to ensure
victory.

Thus it is obvious that political risoners  must expect
progressively bad treatmaent, In 1920--%31 the treatment was worsa
than in 1921-22, in 1932 it was worse than in 1930-31. Today an
ordinary political prisoner is certainly worse off in a gacl than a non-
political convict. Every effort is often made to harass him- into
apologizing or at least to make him thorcughly frightened of prison.

It has been stated on behalf of Sir Samuel Hoare in the House of
Commons that ““over 500 persons in India were whipped during 1932
for offences in connection with the civil disobedience movement '. The
~xistence or otherwise of whipping is often considered a test of the
degree of civilization in a State. Many advanced State have donec away
with it altogether, and even where it has been retained it has been
k=pt for what are considered the most degrading and brutal crimes,
such as violent rape on immature girls. Some months ago, T believe,
there was discussion in the assembly on the question of retainming the

- sunishment of whipping for certain ( non-political) crimes. It was
pointed out by Government spokesmen that this was necessary for some
Srutal crimes  Probably every psychologist and psychatrist is of a
- ntrary opinion and holds that a brutal punishment is the most
Zolish of methods for dealing with brutal crimes. But, however that
may be; in India we see that is quitc a commen occurrence now for
fosging to be administered for puvely political and technical offences,
sdmittedly involving no moral turpitude, or for petty offences against
prison discipline, :

Yet another advance has been recorded in the treatment of women
political prisoners. Many hundreds of women were sentenced and an
extraordinarily small number of them were putin ““A’ or <*B’? classes.
As it happens, the lot of women in prison—political or non-political —
i« far worse than that of men. Men do move about with in the gaol in
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going to and fro in connection with their work; they have change ané
movement and this is helpful in refreshing their minds to some extent.
Women, though given lighter work are closely confined in a small
Place and lead a teriibly monotonous existence. Women convicts are
also as a rule far worse as companions than the average male convicts
Among men there is large proporti.n of thoroughly non-criminal types,
decent village folk who had a brawl over a land dispute and managea
to get long sentences as a result. The criminals el*ment is propotion-
ately much higher among the women., The great majority of women
P« litical prisoners most of them bright young girls, had to endure this
suffocating atmosphere. It scems to me that hardly anything that has _
taken place in our prisons or outside is quite s5 bad as the treatment of
our women folk : -

I would not have any women, whether she belongs to the middle
classes or the peasantry or the working classes, subjected to the treat-
ment that has been accorded to them in our prisons. As it happens, the
greai majority of women political prisoners have been from
bourgeois or middle classes. The peasant may got to prison for a politi-
cal purpose but his wife goes very seldom. Considered from the
standpaint of Government, the social standards of the women, politicals
were relatively high.

In the course of a speach in the United Provinces Legislative
Council last year, the then Homne Member made the fi=sh of members
crecp by suggesting that if  conditions in gasls were impiroved for
politicals, 'all the dacoits would forthwith came to gaol as political
prisoners. I bzclieve he advanced syme similar- argament against
improving the conditions of women prisoners, No doubt, these arguinents
were up to the intellectnal standards of the majority of his audience and
they served their purpose. For those of us whn live in the outer darkness,
it is interesting to plumb the depths of knowledg : and understanding
which the Home Member’s statement revealed—undeistanding of the
nature of decoits and the like, knowledge of criminology, psychology,
and human nature, The arguments lead us to certain cenclusions
which perhaps did not occur to the Home Member, Af a dacoit is
prepared to leave his profession and go to gaol, if gaol is not too haish,
it follows that he will be much more prepared to quit dacoity and
crime if a minimum of security and life’s necessaries come to him
outside gaol. That is, the urge to dacoity is the economic urge of
hunger and distress remove this urge and dacoity goes The cure for
dacoity and crime is thus not heavy punishment but ‘removal  of the
basic cause. But I have no desire to make last years Home Member
responsible for such far-reaching and revolutionary notions, although
they may logically follow from what he said. From another and a
higher office he has been letting us have oceasional glimpses of his deep
knowledge of the laws of economics and ne doubt he would
repudiate such hearsay,
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Reference is often made to pelitical prisoners and Government
has refused to classify them separately. I think under the clhicum-
stances, Government has been right. For who are the politicals? It
s easy enough to separate the civil disobedience priscners, but there
s:e many other ways of catching an inconvenient political agitator
chan under the so—called political sections of various laws and
ordinances. Itisa common occurrence in rural areas for present
% aders and workers to be run in under the preventive sections of the
Criminal Procedure Code or even for more serious offences. Such
sersons are as much political prisoners as any others .and there are
lsrge numbers of them. This procedure is not usual in the larger
sowns because of the publicity involved.

High walls and iron gates cut off the little world of prison from the
wise world outside. Here in this prison world everything is different;
thére are no colours, no changes, ns movement, no hope, 1o joy for the
long term prisoner, the *““lifer’’. Life runs its dull round with a terrible
monotony; it is all flat desert land with no high points and no basis
«» quench one’s thirvst or shelter one from the burning heat. Days run
into weeks, and wecks into monthsand years till the sands of life run out.

All the might of the State is against him and none of the ordinary
checks areavailable. Even the voice of pain is hushed, the cry of agony
carnot be heard beyond the high walls, In theory there aresome checks
=nd visitors and officials from cutside go to inspect. But it is rarc for
2 prisoner to dare to complain to them, and those who dare have to
suffer for their daring. e visitor goes, the petty gaol officials remain
and it is with them that he has to pass his days. Itis not surprising

that he prefers to put up with his troubles rather thah risk an addition
o themg .

The coming of political prisoners in large numbers threw some
light in to the dark corners  f prison land. A breath of fresh air came
in bringing with it some hope to the long-term prisoner. Public
opinicn was stitred a little and some improvements followed.
But they were few and essentially the system remains as it was. Some-
‘iines one hears ef f‘riots’’.in gaols. What exactly does this signify?
Perhaps the prisoners were tfo blame. And yet it isa mad thing for
anarmed, helpless prisoners, surrounded by high wall, to challenge
the armed might of the gaol staff. There can only be one outcome of
'+ and inevitably one is led to think that only extreme provocation
could induce the prisoners to this act of folly and despair.

There are inquiries, either departmental or perhaps by the
District Magistrate. What chances has the prisonei? On the one
side a fully prepared case supported by the staff and the numerous
prisoners who must do their, bidding; on the other, a fiightened
shivering outcaste of humanity; inanacled and fettered, whao
. ne’s sympathy and whom no one believes.

18/9—14
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The Judicial Secretary to
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the United Provinces Government stated in the local Council last
November that those who had been confined in gaeol being interested
parties, must be considered as unreliable. So the poor priscner being
very much an interested party when he is himself beaten iltreated
cannot obviously believed. It would be interesting to find out from
the United Provinces Government what evidence short of the testimony
of the invisible and supernatural powers, a prisoner could produce
under the ' circumstances.

But for the tragedy behind them one might appreciate the humour |
of private governmental inquiries. Sir Samuel Hoare grows righteously
indignant whenever any charge is made against the police or the gaol
stafl and the consistent in refusing all  public or impartial inquiries.
I seem to recollect that there was a departmental ingquiry in Hijh*
affair about two years ago, and shortly afterwards an official nquiry
held that the official version of the "occurrences had been entirely
wrong.

But then that was an unusual affair. Most departmental inquiries
are not chocked in this way. One feels like having recourse to the
delightful plays of Sir William Gilbert for an anology, or perhaps that
classic of English childhood, the immoral Alice, is even more suitable:

Fury said to a mouse,

That he found in the house,
““Let us both go to law:

I will prusecute you.

We must have the trial;

For really this morning

I've nothing to do”’

Said the mouse to the cur,
““Such a trial, dear sir,

With no jury or judge,
Would be wasting your breath®’,
““L'll be Judge, T'll be jury’’,
Said cunning old, Fury;
““I'll try the whole case

and condemn you to death’’.

. I had a personal experience last year which has a certain wider
significance. The Jailor of the Allahabad District Jail insulted and
hustled cut my mother and wife when they were having an interview

* Hijli is a place in Bengal where there is an “internment camp”
fbr_clptf:nus 1. e. inhabitants of Bengal whe have been either
convicted or suspected of terrorism or of connections withit.
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with my brother-in-law. T was angry when I heard this. And yet I
did not attach much importance to the incident for all it signified was
that an ill-trained and ill-mannered official had misbehaved. 1 expected
some cxpression of regret from some higher official. Instead’.
punishments were awarded by Government to my mother, wife, and
brotherin-law, of course without the slightest reference to them.
Indirectly T was punished by not being allowed to see my mother or
wife for a peried. An ihquiry fiom me to the Inspector General
brought a brief reply containing unmannerly reference to my mother.
It was only at this stage that Government found out the tnie [acts frem
me and from statements made by my mother and wife.

It was obvious that they had-erred egregiously. In spite of my
asking them repeatedly they have not pointed out any error m our
statements arid I must therefore take it that they accept those versions,
as indeed they must. If so, they had acted very foolishly in the first
instance and the least they could do was to express regret. I am still
waiting for that straight forward expression of regret.

If such treatment can be accorded to my mother and wife and can
be followed by the sirange behaviour and obstimacy of Guve:*nmen!,
it can well be 1magined what the average less-known prisoner and his
people have to put up with. Our whole system of Government,
superimposed as it is from above and without any roots in the Ptﬂplf.:,
can only hang together so long as one peg supports the other. Thatis
its strength, and that fortunately is its weakness, for where the collapse
of such a system comes, it is complete. :

Last year 1 ventured towrite to the Home Member from prison
and I told him that after 12 years of a fairly extended expericnce of
prison conditions in the United Provincos, I hed come very regreifully
to the conclusion that the gaols in this province were steeped in
corruption and violence and falshood. Many vears ago1 pointed
out some of'the abuses to a Superintendent «f my Prison (he became °
Inspector-General afterwaids). He admitted them and said that when
he first -joined the Prison Department he was full of enthusiasm for

reform. Later he found that little could be done, so he allowed things
to take their course. :

Indecd little can be done by the best of individuals and many of
those in churge can hardly be considered shining examples. An
Indian prison is after all a replica of the larger India. What counts
is the objective is it human welfare or just the working of machin: or
the preservation of vested interests? Why are punishments given a
society’s or Government’s revenge or with the object of reforming?

Do judges or prison officers ever think that the unhappy wretch
before them should be inade into a person capable of filling his place
on society when he comes ocut ¢f prison? Tt almost scems an
impgrtin_ence to raise these questions, for how many people really
CAaTe:

18/9—14a
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Our Judges are, let us hope, large-hearted; they are “certainly
long-sentenceing. Here is an Associated Press message from Peshawar
dated December 15, 1932: “‘For writing threatening letters to
the Inspector General of Police and other high officials of the Frontier
soon after the Coldstream murder, accused named Jamnadas has been
sentenced by the City Magistrate of Peshawar to eight years
imprisonment under section 500-507 I.P.C.”” Jamnadas was
apparently a young boy.

Here is another remarkable insgance-also in Associated Press
message, dated April 22nd, 1933, from Lahore: “For being in
possession  of knife with a blade seven inches long, a young Muslim
named Saadat was sentenced by the City Magistrate under section 19
of the Arms Act io eighteen months’ rigorous imprisonment’’.

And a third instance frem Madras, dated July 6, 1933. ¢A
boy named Ramaswami threw a harmless cracker in the court of the
Chief Presidency Magistrate as he was engaged in a conspiracy case
bearing. Ramaswamy was sentenced to four years apparently in a
Juvenile Prison™.

These are three not unusual jnstances. They could easily be
muitiplied and there are worse cases. I suppose people are long-
suffering in India and past all astonishment at such amazing sentences.
Personally I find that no amount of practice can prevent my gasping
when I read of them. Any where else, except In Nazi Germany,
such sentences would create a wemendous outcry.

And justice is not entirely blind in India, it keeps one eye open.
In every agrarian brawl or riot large numbers of peasants get life
sentences. Usually these petty riots take place when an exasperated
tenantry are goaded beyond endurance by the agents of the landlords.
A simple process of identifying all those who are supposed to have
been present on the scene is enough to condemn them for life or to long
terms of imprisonment. Hardly any attention is paid to the
provocation and even the identification is usually of the feeblest kind.
It is casy to drag in any individuzl who is in " the bad books of the
pelice.  If the aflair can be given a political tinge or connected with
a2 norent campaign a conviction is all the easier and the sentences the
heavier.

In a recent case a peasant who slapped a tax-collector was
awarded a year's imprisonment. Another instance is somewhat
different. It tock place lastJuly in Meerut. A Naib Tahsildar®

_om—

* A local efficial, the peons are his servants,
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went to realise irrigation dues from the residents of a village. One
peasant was carri.d by the peons to where the Naib was seated and
the peons complained that this man’s wife and son had beaten them.
A some what remarkable story. However, the Naib ordcred the
peasant should be vicariously punished for his wife’s offence and the
three of them, the Naib and the two peons beat the unhappy man
with sticks. As a result of the beating the man died later. The Naib
and the peons were subsequently tried and convicted for simple hurt
but they were forthwith released on probation of gocd conduct for six
months. The gocd conduct, I suppese, signified; that they must not
beat another man to death within the next six months. The
compatison of these cases is instructive.

So the question of prison reforms leads us inevitably to a reforms
of our criminal procedure and even moreso, a reform in the
mentalities of our Judge who still think in - the terms of a hundred
vears ago and are blissfully ignorant of mode in ideas of punishment
and reforrn. That of course leads, as everything else does, to a
.change of the whole system of Government.

But to confine ourselves to the prisons, any reform must be based
on the idea that a prisoner isnot punished but reformed and made
into a good citizen. (I am of course not considering politicals. Must
of them are sa much steeped in error that they may be considered past
reform). If this objoctive is once accepted, it would result in a
complete overhaulting of the prison system. At present few prison
officials have even heard of such a notion. I have a recollection
that the old United Province Jail Manual had a paragraph
pointing out that the prisoner’s work was not mecant 10 be
productive or useful; its objective was punitive. This was almost
an ideal statement of what a prison should not be. That paragraph
has since gone but the spirit still remains— a spirit tha® 1s harsh and
punitive and utterly lacking in humanity. The list of prison offences
in the United Provinces Jail Manual is an amazing one. It contains
a1l that the wit of man can devise to make life as intollcrable as
possible.  Talking, singing, loud laughing, visiting latrines at other
than stated hcurs, not eating the food given, etc., are among the
offences, It is not surprising that all the energy of the gaol staff goes
in suppressing the prisoner and preventing him from doing the
hundred and one things forbidden him

Ignorant people imagine that if the punishment is not severe
enough crimes will increase. As a matter o fact, the exact reverse 1s
the truth. A century ago in England petty thieves were hung. When
it was proposed to abolish the death penalty for thieves, there was a
sremendous outery and noble lords stated in the House of Lords that
shis would result in thieves and robbers seizing everything and creating
= reign of teiror. As a matter of fact, the reform had the opposite
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effect and crime went  down.  Crimme has steadily gone dewn :
England and other countrics as the criminal law and prisons have beem
bettered. Many old prisons in England are not required as prisons n
and are used for other purposes. 1In India, it is well known that the
prison  pepulation goes on increasing (quite part from political
prisoners) and the exccutive and Jjudiciary help in this process by
encouraging long and barbarous sentences. The mprisorment of :
young is universally considered to be a most demoralizing sysiem and
is avoided. Here in India gaols are full of young min and boys and
frequently they are sentenced to whipping.

Another error which people indulge in isthe fear that if gaol
conditions are improved people.will Aock in. This shows a singul
ignorance of human nature. No one wants fo 20 to prison however
good the prison might be.  To be deprived of liberty and family life
and friends and homne surroundings is a terrible thing. Tt is well
known that the Indian peasant will prefer to stick to his ancestial
soil and starve rather than go elsewhere to better his condition. Too
improve prison conditions docs not mean that prison life should be
made soft; it means that it should be made human and  sensible.
There should be hard work but not the barbarous and wasteful Iabour
of the oil pumps or water puwmps or mills. The prison should produce
goods cither in large-scale modern factories where prisoners work, or
1u cottage industrics.  All work should be useful from the point of
the prison as well as the future of the prisoner, and the work should
be paid for at market rates, minus the cost of maintesance of the
prisoner. After a hard eight hour dayv’s work the prisoners should he
cncouraged 10 co-operate together in various—games, sports, reading
recitals, lcctures. They should above all be encouraged to Inugh and
dev-lop human contacts with prison staff and other Dris:aners. - Ever
prisoner’s education must be attended to, not only in Jjust the three
R’s but scmething more, wherever pPossible. The mind of the prisoner
should be cultivated and the prison library, to which there must be
fice aceess, should have plenty of gaod books. Reading and writing
should bz encouraged in Every way and that means that every prisoner
should be allowed 1o have writing materials and bocks. Nothing
it more harmiul to the prisiner than to spend twelve to fourteen hours
at a stivtch every evening locked up inthe ccll or barrack with
absclutely nothing to do. A Sunday or holiday means for him a
much longer period of locking up.

Stlected newspapers are essential to keep the prisoner in touch
with the world, and interviews and lIetters should ba made as frequent
and informal as possihle. Personally, I think that weekly interviews
and letters should hbe permitted.,” The Priscner should be made to
feel as far as possible that he or she is a human being and brutal
degriding punishments must be avoided,
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All this sounds fantastic when compared with present day prison
conditions in India. And yet I have only suggested what the prisons
of most of the advanced countries already have. Indeed they have
much more, Qur present administration, and indeed our Government
itself, cannot understand or appreciate this as they have successfully
imprisoned their own minds in prisons of dull routine. But public
opinion must begin to demand thesec changes so that when the time
comes, they might be introduced without difficulty.

It must not be thought that these changes will involve much extra
expenditure. If properly run on moderm industrial Iines the prisons
cannot only*be self-supporting but can actually make a profit after
providing for all the additional amenities suggested. There is abso-
lutely no difficulty in introdacing the changes except onc the absolute
necessity of having a competent, human staff fully understanding and
appreciating the new angle of vision and eager to work it.

T wish some of our . people would study and, where possible,
personally inspect, prison conditions in  foreign countrics. They wall
find how our prisons lag far behind them. The new human element is
imposing itsgf everywhere, as also a recognition of the fact that a
criminal is largely created by social conditions and, instead of being
punished, has to be treated as for a disease. Real criminals are
infantile in mind and it is folly to treat them as grown-ups. A delight-
ful book which stressed this ppint humorously long ago is Samuel
Butler’s Erewhon.

In the prisons.of the little country of Latvia cven, we arc told that
““‘everything is done to create a homely atmosphere in the rooms and
cells with plants, flowers, books and such personal belongs of the
orisoners as photographs, handicrafts, and wireless sets. Prisoners are
paid for their work, half the earnings accumulating and the other half
being spent by prisoners on extra focd tobacco, newspapers, €te. -

Russia, that terrible land of the Soviets, has perhaps gone farthest
ahead in the improvement of prison conditions. Recen tly a competent
observer inspected the Soviet prisons and his report is interesting. This
ohserver was an  eminent English lawyer, D. N. Pritt, K. C., who 1s
2lso the Chairman of the Howard League for Penal Reform-—an
srganisation which has been the poineer of piison reform in England
£+ more that six years. Pritt tells us that the punitive character of
sunishment has been entirely removed andit is considered purely
ﬁfarma&:ory now. 'The treatment of prisoners is humane and remarka-

y good.

There are two types of prisons: (1) Semi-open camps or fully
open communes or colonies, These are really not prisons at all;
orisoners live a village life subject to certain restrictions (2) Closed
Prisons. These ave the hardest type of prisons and yet cven here
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there is surprising amount of freedom for the prisoners. There is
fecling of equality between warders and prisoners and unrestrictes
intercourse, exceptin working hours, with other prisoners or wi
guards. There is normal factory work for cight hour a day at normal
wages. For the rest there arc games, education, gymnastics, lectures,
wireless, books and amateur dramatic performances by the prisoness
The priscners also produce a wall newspaper and do not hesitate to
criticize warders and other Priscn. officials in it ““for haviug fﬁrgc-t_ten
that a prison is not for punishment, but for reformation’’.

The principle of self-government, which is cncouraged in all
institutions in Russia, is even practised to some extent in the prison,
the prisoners imposing penaltics on  themselves. Smoking is allowed
except when at work. Frequent interviews are permitted and a virtually
unrestricted and uncensored writing and reception of letters, And
most remaikable rule of all, almost always the prisoner is allowed a
fortnight’s summer holiday to 8o home to look after the harvest, ete.
In the case of a women prisoner who hLas a baby, she can cither keep
the baby in the prison creche, where the baby will be properly looked
after, or leave the baby at home. In the lator event the mother is
allowed to go home several times a day to feed it,

There were flowers, pictures and photographs in the cells. Priso-
. bers were  regularly examined by psychiatrists to find out if their
mental condition was satisfactory. Whenesver nccessary, prisoners
were removed to mental hospitals, for treatment. Solitary confinement
was very rare.

Hardly credible. And yet there it is and the results of this humane
treatment have been surprisingly good. The Russians hope to reduce
crime substantially and to shut u P most of their prisons. So the good
treatment does not eventually fill up the goals but €mpties them,
provided the economic background is suitable and work is to be had.

A short while ago there was a meeting in the House of Commons
to consider the protection of animals in India. A very laudable object.
But it is worth remembering that the two-legged animal, homo
sapiens, in India is also worthy of care and protection—especially those
who undergo the long physical and mental torture of prison life and
come out with an impaired capacity for normal life,

Every prison cell in N orway has an inseription on its walls. It iy
a quotation from a speech of a famous Norwegian prisoner, Lars Olsen
Skerfsund, who served a long sentence for theft when drunk came out
to India afterwards and founded the Scandinavian Santal* Mission,
He became a great linguist knowing seventeen languages, ancient and

* The Santals are a pre-Aryan people who'live in Bengal and adjoining distriets.
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modern, and among them of course was the Santal language. The

passage in his specech which is exhibited in the prison cells runs as
follows:

““Nobody can imagine what a prisoner feels but one who has  at
some time feit what it is to be a prisoner. Some idca of it may be

formed, but this cannot express the feclings of the man who sits sad
and forsaken in his cell.™

It is well that those whom fate or forrune keep out of the prison
ccll give thought sometimes to that sad and forsaken figure.

Reference:

INDIA&ND'I'HEWDRID: Ja\\?aha_rlal Nchru; pp. 106-128 °



APPENDIX 117
THE MIND OF A JUDGE*

The days when I practised at the Bar as a lawyér scem distant and
far-off, and I find it a little difficult naw to tecapture the thoughts and
moods that must have possessed me then.  And yet it was only sixteen
years ago that I walked out of the web  of'the law in  moye ways than
one. Sometimes I Jook back on  thege days, for in prison one  grows
retrospective and, as the present 1s dull and monotonous and full of
unhappiness, the past stands out, vivid and inviting. There was little
that was inviting in that legal past o mine, and at no time have I fele
the urge to revert to it.  But stull my mind played with the if and
Possibilities of that past foolish but an en lertaining pastime swhen
maction is thrust of one-and I wondered how life would have treafed
me if T had struck to my original profession.. That was not an unlikely
contingency, though it seems odd cirough now; aslight twist in the thread
of life might have changed my whole future. I suppuse T would have
- done tolerably well at the Bar, and I would have had a much more
Peaceful, a duller, and Physically a more comfortable existence than T
have so far had Perhaps I might even have developed into a highly

How would I have felt as a Judge, 1 have wondered? How does a
Judge fecl or think? This second question  used to occupy my mind to
foInc extent even when I was  in practice conducting or watching
criminal cases, lost in wonder at the speed and apparent unconcern
with which the Judge sent men to the scaffold or long terms of impri-
sonment, That question, in a more personal ferm, has always faced
me when 1 have stood in the Prisoners dock and awaited sentence, or
attended a friend’s tria] for pelitical offences. That question is almost
always with me in Prison, surrounded as I am with hundreds or
thousands of persons whom Judszes have sent theie. (I am not.con-
cerned for the moment with political offend ers; I am only referring to
the ordinary prisoners). The Judge had considered the evil deed that
was done, and he had meted out justice and punishments s he had
“been told to do by the Penal Code. Sometimes he had added a sermon
of his own, probably to justify a Particularly heavy sentence. He had
not given a thought to the upbringing. environment, education (or
want of it) of the prisoner before him. Fle had Paid no heed to the
psychological background that led to the deed, or (o the mental con-
flict that had raged within that dumb, frightened creature who stands

¥ Written in prisen, September 1935, Fitst published in the modern Review,
Calcutta, . =
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in the dock. He ;ha.d no notion that perhaps socicty, of whi ch he con-
siders himself a pillar and an ornament, might be partly responsible
for the crime that he is judging.

He is, let us presume, & conscientious Judge, and he weights the
~vidence cavefully before pronouncing scnfence. He may even give
the benefit of the doubt to the accused, though our Judges are not given
to doubting very much. But, almost invariably, the prissner and he
belong to different worlds with wery little in commen between them
and incapable of understanding cach 6ther. There may sometimes be
ani intellectual appreciation of the sther’s outlook and background,
though that is rare e:iough, but there is no emoticnal awareness of it,

and without the latter there can never be trus undersianding of another
persoil.

. Sontence follows, and these sentences arc remal kable.. As the

realisation comes that crime isnot decreasing, and may even be increa-
sing, the sentences become morc savage in the hope that this may
frighten the evil-doer. The Judge and the puower brhind the Judge
have not grasped the fact that crime may be due to special reasons,
which might be investigated, and that some of thesc may be capable of
control; and, further, that in any eveut a harsh Penal Cuode ddes not
improve the social morals of a group, or a harsh sentence those of an
individual who has lapsed from grace. The only reusedy they know,
both for political and npn-political offences, is punishment and an
attempl to terrovise the offender by what are called deterrent Seniencos.
The usual political sentence now for 2 specch or a song or a poem
which offends the Government is two vears’ rigorous impriscnment
(in the Frentier Provinee it is thvee years), and a lavish use of this is
being made from day Lo day; but even this scems trivial when compared
with the cases of large numbers of those people who are kept ceafined
for four or five years or more, indefinitely, without conviction eor
sentence. 7

4

Political cases, however, depend greatly on the moods of Gover 1=
ment and a changing situation, and do not help us in considering the
ordinary administration i the criminal law. 1o some extent the two
overlap and affect each other; for instance many agrarian and labour
cases in courts are often definitely political in origin. It is also well
known that many people who are considered politically undesirable by
the police, are proceeded against under the bad livelihood or similar
ccction of the code and clapped in prison as bad characters with no
special offence being brought up against them. Ignoring such cases
and considering what might be called the unadulterated crimes, 1wo
facts stand out; both the numbers of convictions and the lengthof
sentences are. growing. FEvery year the warious provincial prison
reports comnplaint of the increasing number of prisoners and the
necessity of additional accommodation. The peak years, when the
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civil disobedience movement sent its séores of thousands to prisom,
.become the normal years even. without this special influx of politicals

Oceasionally the difficulty is overcome by discharging a few thousand
= short-termers before their time, but the strain coutinues.

The Central Prisons are full of “lifers”, prisoners sentenced for

Iife, and others sentenced to long terms. Most of these ““lifers’” come
- in huge bunéhes in dacoity cases, and piobably a fiir pProportion. are
guilty, though I am inclijied to think that many innocent persons are
involved also, as the evidence is entirely one of identification. It is
obvious that the growing number of dacoities is duo to the increasing
uncmployment and poverty of the masses as well as the lower middle
classes. Most of the other criminal offences involving property are
also due to this terrible Prospect of want and starvation that faces the

vast majority of our people. -

Do our Judges ever realize this, or give thought to the despair that
the sight of a starving wife or children might produce even in a
normal human being? Is a man to sit helplessly by and see his dear
ones sicken and die for want of the simplest human necessities? He
slips and offends against the law, and the law and the Judge then see
to it that he can never again become a normal person with a socially
beneficial job of work. They help to produce the criminal type, so-
called, and then arc surprised to find that such types exist and

multiply.

The major offences lead to a life senteuce, or ten years or so.
But the petty offences and the way they are treated by Judges are
€ven more instructive- The vast majority of these are buried in court
files and get no publicity: only rarcly do the papers mention such a
case. Three such cases, taken almost at randem from recent issues of
newspapers, are given below: :

Rahman was an old offender with itwelve previous convictions,
the first of which dated back to 1913. The present offence was one of
theft of clothes valued at a few rupees. Rahman pleaded guilty, and
requested the court to send him to o reformatory or some such place
from where he eould emerge thoroughly reformed. The Judge, who
was the Judicial Commissioner in Sind, refused this request, and
sentenced him to seven years, adding: <If this seven ‘year sentence
of hard labour does not reform you, God alone must come to your
aid’’, )
(Karachi: May 23, 1935) . -

Badri, who had four previous convictions, was sentenced to tw.
years’ rigorous imprisonment under sectiomns 411/75 Indian Penal
Code for having dishonestly received a stolen chadder (cloth sheet).

(Lucknow: July 3, 1935)
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Ghulam I'»i[-?l:tammcd, an' old offender, was sentenced to three
years’ rigorous imprisonment for stealing one rupee by picking the
pocket of a man.  (Sialkot: July 15, 1935).

These and similar sentences may be perfectly correct from the
point of view of the Indian Penal Code, but it does seem to me
astonishing that any Judge should imagine that by inflicting such
sentences he is reforming the cffender. Ewidently the Judiciai Com-
missioner in Sind had himself some doubts about the efficacy of his

treatment, for he hinted that God might be given a chance on the next
occasion. 3

There they sit, these Judges, in their courts and a procession of
unfortunates passcs before them—Some go to the scaffold. some to be
whipped, some to impriscnment, to which may be added solitary con-
finement. They are doing their duty according to their absiract ideas
of justice and punishment; they must consider themselves as the
protectors of society from antisocial criminal clements. Do their
thoughts ever go beyond these set ideas and take human shape,
considering the miserable offenders as a human being with parents,
wife, children, friends? They punish the individual but at the same
time they punish a group also, for the ripples of suffering spread out
and go far. Those who have to dict at least die swiftly, the agony is
brief. But the agony is long for those who eater prison. Behind the
door, within the wall locked, they sit the numbered ones............

Two years, three years, scven years stolen from life’s brief span—
each year of twelve months, each month of thirty days, each day of
rwenty-four hours—how terribly long it all seems to the prisoner, who
warily time passes.

All this is very sad and deplorable, no doubt, but what is the poor
Judge to do. Ts he to wallow 1L a sea of sentimentality and give up
sentencing offenders against the laws? If he is so soft and sensitive he
is not much good as a Judge, and will have to give place to another.
No, no one expects the Judge to embrace every offenders and invite him
to dinner, but a human element in trial and sentence would certainly
improve matters. The Judges ate too ~ impersonal, distant, and too
litile aware of the consequences of the sentences they award. 1If their
awareress could be increased, as well as a sense of fellow-feeling with -
the prisoner, it would be a great gain. This can only come ,when the
two belong to more or less  the same class. A financier who has
embezzled vast sums of public money will have every sympathy from
the Judge, not so the poor wretch who has picked up a rupee or stolen
2 sheet to satisfy an urgent need. For the Judge and the average
offender to belong to the same class means a fundamental change in
she social structure, as indeed every great reform does. But even apart
from, and in anticipation of, that, something could certainly be done
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It was Bernard Shaw, 1 think, who suggested that every Judge ans
Magistrate, as well as every prisan cficial, should spend a period =
prison, living like ordinary prisoneis. Only then would they ks
Justified in sentésicing people to imprisonment, or to governing thes
there. The suggestion is an excelleng one, although it may be diffics 1
to give cffect to ir. I ventured to suggest it once to the Home Membes
and the Inspectgr General of Prisons of the United Provinces Goves. =
ment for their personal adoption, but they did not seern to favous B
At least one well-kanown prison cfficial, however, has adopted it. Tha
was Thomas Mott Osbozne, of the famous Sing Sing Priscn in New York
He trained himsclf by undergoing a term of voluntary imprisonment
and, as a result of this, e introeduced later cn many remarkable
improvements in the social rechabilitation and education of th
prisoners. :

Such a term of voluntary imprsionment will do a world of good te
the badies ard souls of our Judges, Magistrates, and prison officials
It will also give them a greater insight into prison life.  But obvio isly
1o such voluntary cffort can ever apprcach the real thing. The sting
of imprisonment will be absent as well as the peculiarly helpless and
broken feeling before the armed and walled.power f the State, which
a pristner experiences. Nor will the voluntary prisoner ever have to
face bad treatment from the staff, The essence of prisen js a psycho-
legical background of having becn case off from society like a discased
limb. That will necessarily be abscnt. But with all these drawbacks
the experience will be northwhils and will L ip in making the admini-
straticn of the criminal law mere. human and beneficial. = The great
invasions of our prisons by middle class pesple during the non-co-npera-
tion and civil disobedience movements had indirectly a marked effect.
As the prisoners did not become Judges or prison officials the direct
effect was litile. But 3 knowledge of prison conditions and sympathy
for the ptisoners lot became wide spread, and public opinicn and  the
crusading efforts of sume Congressmien bore substantial results.

I "do not know whether 1 am over-soft, but I do not think I erp
on the mushy and sentimental side. Other people, and even many of
my close culleapues, have considered me rather hard. Mr. Q. R. Das
once refirred to me at a meeting of the All India Congress-:Commitiee
as being ““cold-blocded?’. Perhaps it a1l depends on the standard of
comparison as well as on the fact that s me cisplay their emotions
more than others. However, that may be, I do hate the idea of
punishment, and especially  <‘deterrent’’ punishment and all the
suffering, deliberately caused, that it involves. Perhapg it cannot ba |
done away with completely in this, present-day world of ours, but it
can certainly be minimized, toned down, and almost hum. nized.
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Af one time T was strongly oppcsed to the death penalty, and, s
theory, my oppasition still continues.  But I have come to reahze that
there are many things for worse than death, and if the choice had to be
mades and T was given it, T would probably aceepts a death sentence
rather thai one of imprisonment for life, But I would rot like to be
hung; I would prefer beirg shot or guillotined, or even electrocuted;
most of all others methods I would like to be given, as a Socretes was
of old, the cup of poison which would sent me to slecp from which
there was no awaking: This  last method seems to me to be far the
most civilized and humane. - But in India we favour hangings, and
last year the official mind showed us the texture of which it was made
by organizing public hangings, in Karachi, or somewhere else in Sind.
This was meant to terrify would be evil-doers. Tt turned out to be a
huge mela, where thousands gathered to witness the ghastly spectacle.
I suppose.the mentality behind sueh public exhibitions bears a family

resemblance to that which prompted the autos da fe of the Spanish
Inquisition.

A friend of mine who became a High Court Judge had a *‘crisis of
conscience” when he had first to sentence 2 man to° death. The idea
seemed hateful to him. He overcame his repugnance, however, (he
had to, or else he would not have lonz continued in his job), and 1
suppose he soon got used to sending people to the scaffold without
turning a hair. He was an exception, and 1 doubt if many others in
his position have ever had such scruplesr. Itis probably easier to
sentence a man to death than to see the sentence cal ried out. And
vet even sensitive people get used to thiz painful sight. A young English
member of the Indian Civil Service had to attend hangings in the
local gaol. At his first hanging, he told me, he was thoroughly sick and
felt bad all day. But very soon the sight had no unusual effect on
him whatever, and he used to go straight from the execution to his
breakfast table and have a hearty meal.

I have never seen a death sentence being carried out. In most of
the gaols where 1 haye lived as a prisener executions did not take
placc, but on three or four oceasicns there were hanging in my gaol.
These took place ina special englosure, cut off from the rest of the
prison, but-the whole gaol population knew of it, perhaps because the
unlocking of the various barracks and cells took place ata later hour
on those mornings. I experienced a peculiar feeling on those days,
an ominouns stillness, and a tendency for people to talk in low voices.
It is possible that all this was the product of my own imagination,

And yet with all my repugnancc for executions, I fecl that some
method of eliminating utterly undesirable human beings will have to
be adopted and wused with discretion. The real objection to the
infliction of capital punishment as well as other punishments is of
course not so much the resultant suffering of the person punished, as



224 .

the brutalization of the community that authorizes such punishment,
and more particularly of the individuals who carry it out. This is
especially noticeable in the case of whipping, which is widely pre-
valent in India. The official defence for the punishment of whipping
* is that it is meant [or horrible crimes, like rape with violence. In prac-
tice it has a much wider range, and in 1952 (as was stated in the
British House of Commons) five hundred civil disobedience piisoners
were whipped. 'This was the official figure, unofficial gaol beatings
not being included. These political prisoners were whipped either for
purely political offences or for breaches of gaol discipline. No violence
or crime was involved. - It has now been laid down officially that in
serious cases of hunger strike in gaol whipping inay be resorted to.
We thus have it that in the opinion of the British Government in India
a hunger strike or breaches of gaol discipline stand on the same level
as rape with violence.

Whipping is usnally administered in prisons by some low caste
prisoner. No prisoner likes the job but he has little choice in the
matter. The higher caste prisoners would in any event refuse to whip,
and cven the warders are reluctant to do so. A case came to my
notice once when a warder was asked to whip. He refused absolutely,
and was punished for this con tummacy. It is interesting to compare
the sensitiveness to whipping of the prisoners and warders with that of
our Judges and prison official who order, it, and our Government which
authorizes and defends it.

I was reading the other day about the film censorship in Britaine
It was stated that one of the gronads for censorship was the avoidance
of cruelty scenes. In animal films no kill was to be shown. Films
“showing pain or suffering on the part of an animal, whether such
pain is caused by accident or intention’ are not allowed as these are
supprsed to have a bad effect on spectators, especially children, and
“undermine moral character’, By

We also in Tndia have our film censorsh; ps and an active society
for the prevention of cruelty to animals. Unfortunately human beings
are not included in the category of animals and so they cannot benefit
by the activities of the Society. And our film censorship justifies itself
by banning films dealing ~with “Quetta Earthquake Topical®, or
““Naticnal “Clongress Scenes™, or “Departure of Mahatma Gandhi for
the Round Table Conference?’ and similar dangerous topics,

Sentences of death and whipping impress us and pain us, but,
after all they affect only a very small, number of the scores of
thousands who are sentenced by our courts. The vast majority of
these go to prison mostly for long periods over which these punishment
is spread out. Itis a continuing torture. necler ceasing pain till mirnd
itself goes dull and the body is blunted to sensation. ‘The criminal
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type devalogs, the' ugly fruit of our gaols and our criminal law, and
there is no fitting him in then with the social machine outside. He is
the square peg everywhere, with no roots no home, suspicious of every
gody, being suspected everywhere, till at last he comes back to his
only true resting-place, the prison, and takes up again the tin or ion
bowl which is his faithful companicn there. Do our Judges cver
erouble to think of cause and effect, of the inevitable consequences of an
act or decision? Do they realize that their courts and the prisons
are the principal factories for the production and stamping of the
criminal type?

In prison one comes to realize more than anywhere else the basic
nature of the State: it is the force, the compulsion, the violence of the
governing group “Government’’, George Washington is reported to
have said, ‘‘is not Treasom, it is not cloguence it is
force. Like fire, it is dangerous servant and a fearful master”. Itis
mrue that civilization has been built up on co-operation and forbear-
ance and mutual collaboration in a thousand ways. But when a crisis
~omes and the State is afraid of some danger then the superstructure
goes, or, at any rate, is subordinated to the primary functionof the
State-self-protecticn by f.rce and violence. - The army, the police, the
prison come into greater prominernce then, and of the three the prison
is perhaps the nakédest form of a State in miniature.

Must the State always be based on force and violence, or will the
day come when this element of compulsion is reduced to a minimum
2nd almost fades away? That day if it ever, comes, is still far off.
Meanwhile the violence of the governing group produces the violence
of other groups that seek to  oust it. It is a vicious circle, violence
Hraeding viclence, and on ethical arounds there is little to choose
between the two violenges. It always seems curious to me how the
governing group in a State, basitig itself on an extremity of viclence,
~bjects on moral or ethical grounds to the furce or violence of others.
On practical grounds of self~protecticn they have reason to object, but
why drag in mcrality and ethics? State violence is preferable to
orivate violence in many Wways, for one majr violence is far better
‘han numerous petty private violences. Siate violence is also likely to
be 2 more or less ordered violence, and thus preferable to the dis-
sederly violence of private groups and individuals, for even in violence
wrder is better than disorder, except that this makas the Siate more
eScient in its violence and powers of compulsicn. Bt when a State
g.es off the rails completely und begins to indulge in disorderly
siolence, then indeed it is terrible thing and no private or individual -
~Fort can compete with it in horrur and brutality.

¢y ou must live in a chaos if you would give birth to a dancing
w21, says Nietzsche, Must it be so? Is there no other way? The
14 difficulty of the humanist is over cropping up, his disgust at force

18/9—15
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and violence and cruelty, and yet his inability to overcome these
merely standing by and looking on. 'That is the recurring theme
Ernst Teoller's plays:

The sword, as ever, is a shift of fools

+ To hide their folly.
By force, the smoky torch of violence.
We shall not find the way. |

Yet force and viclence reign truimphant today everywhere. O
in our country has a noble eflort been made to combat them by
other than those of force. The inspiration of thay effort, and of the
leader who lifted us out of our petty selves by his matchless purity e
outlook, still remains, though the ultimate outcome be shrouded in
darkness.

But these are big questions beyond the power even of Judges. We
may not perhaps be able to find an answer to them in our time; or,
finding an answer, to unable to impress it on wayward humanity.
Meanwhile the smaller questions and problems pursue us and we
cannot ignore them, we come back to the job of the Judge and the
prison governor and we can say this, at least, with certainty: that the
deliberate infliction of punishment of torture of the mind or body, is
not the way to reforin anyone, that though this may break or twist
the victim it will not mend him, that it is much more likely to
brutalize and deform him wh» inflicts. For the inevitable effect of
cruelty and torture is to degrade both the suffercr and the person who
causes the sufferings.

Reference:

INDIA AND THE WORLD: Jawaharlal Nehru: pp. 130-145,
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ANNEXURE I (A)
GOVERNMENT OF KERALA

JAIL REFORMS COMMITTEE
Questionnaire/Opinionnaire

L4

Punitive system of Prison Administration has been changed since decades to the correctional theory

of Prevention of Crime and Treatment of Offenders based on the resolutions adopted at the I nternational

Conventions held-since 1949, The Correctional theory in Prisons Administration is still remaining an
experimental measure. Why isit so? Where is the flaw? What are the troubles? Various measures
have been suggested by the different Committices, Commissions and working Groups, etc. But still it remains
<. So this Committee is in its way to conduct a deep study into the problems, hurdles and bottlenecks by
cliciting the valuable suggestions and opinions from all those who are academically fascinated in order to
make out sofutions and resolutions to raise recommendations for implementation, in phases, subject to finance
and resources. This Questionnaire/Opinionnaire is intended on that inclination, to receive your valued
opinions and suggestions. | ' |
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I. ORGANISATIONAL STRUCTURE

1. TIs the organisational structwve of the Kerala
Jail Administration is presently strong enough
to meet the correctional needs?

2. Ifnot, point out the weaknesses. \
' 2 | Headquarters

3. What is the staff structure of the Head-

f quarters organisation?

4, Isitin line with the recommendations so far
made by the All India Committees?

5 I not, what are the weakness and deficiencies?

6. What are your suggestions to make up defi- .
ciencies 1f any?.

7. If the stafl sbuctwe at the Headquarters
level is in excess of the requirement, suggest
measures for dcp]ormcnt as to how the excess
can be utilised usefully?

3. If inadequate, suggest measures to brmg in
adequacy?

9. What is {the staffing pattcrn of a Central

_ Prison? |
l' 10. Is the stafl structuve is in any ratio or relation
o) with the strength of accommeodation?

11, If no, such ratio is adopted, do you feel it

nccossary"’
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14.

15.

16.
a7

18.
19

20.
o).
)5
93,

If you feel it a. necessity, what is the basis of
your feeling?

Do you feel that the present stafl’ structure is

sound enough to meet the correctional
requirements? :

If not, what are your suggestions for swength-
ening?

Do you feel that there should be some fixed
ratio for the appointment of Prison Officials
with the custodial staff?

District Jail
What is the staff pattern of the District Jail?
Is the present staff structuwre in strong enough

to meet the requirements of correctional
administration?

If not, suggest measures for improvement?

Do you think that there is scope for more
District Jails in the State?

Sub Jails
Number of the Sub Jails in the State? ;
What is the stafl’ pattern of a Sub Jail?

Is it adequate?

If inadequate, what are your suggestions for
addition? i
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General
24. What are the recruitment methods for the
different categories of posts?

25. Can the Prison Service be managed efficiently
with promotions from the lower categories on
the basis of strict seniority?

26. Ts it not necessary to adopt some fixed criterion y
for the selection of personnel to the higher -
posts. on the basis of merit, aptitude and '
fitness, besides having the desired academic, k
professicnal and departmental test qualifica- - -
tions, as Prison Seivice requires certain ' :
amount of professional calibre and suitability
to mingle with and adjust with criminals of
different types for achieving the goal of
correctional adninistration?

085

27. Ts it not necessary 1o resort to direct recruit-
' ments at  different levels at some fixed ratio?

28. In view 'of the correctional methods of
‘treatment of offenders, is it not necessary to
- have prison peisonnel with educational quali-
fications and professional skill appointed at
different levels? '

29. Is it not necessary that the prison personnel
- at different levels be given adequate training

, pre-eutry, on ‘the job and in service for
strengthening the service? .




30.

31,

32.

33.

34.

1

36.

Do you agree that performance at training at
different stages be eoonsidered an element for
promotion to positions of higher responsibili-
ties ?

What is your opinion, should be the main
criteria for promotion in jail service to brin
in efficiency ? :

Are there adequate number of Welfare Officers
appointed to the various jails ?

What are the objects of appointing Welfare
Officers in jail ?

Is it just to treat the posts of Welfare Officers
Zin Jails as a convenient step of posting and
promotions for the jail personnel ?

It is not necessary that regular Welfare
Officers in Jails who are generally in possession
of better educational and professional quali-
fications be given opportunities to rise to the
higher levels in jail services ?

Ts it said that Prison Personnel at Officers

level arc not able to attend the cases of

prisoners as they are confined to Office/Desk
work. The duty of the prison personnel bring
treatment of offenders for their correction,
veformation and rehabilitation, is it not
necessary to relieve them of their Desk/Office
work as recommended -by the various—All
India Committees on Prison Reforms?
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37, Do you agree that a cadre of properly trained
personnel is essential to man prison services?

38. Thorough training in bebavioural scienco and

techniques of social work should be there in

training  cumicula of Prisons Officers,

Whether there is provision for this in the State
Institute of Correctional Administration ?

39. What is the staff pattern of the State Institute
of Correctional Administration ?

40. What are the qualifications fixed for cach
- post and what is the method of recruitment ? -

41. What is the Trzining Curricula adopted there ?

42. Are there facilities arranged for the pre-cntry,
on the jobe and in service training of all
categories of Prison Personnel ?

43. Are the staff engaged in the Training Institute z
sufficiently  qualified and experienced in

correctional theory and Prison Management
-on the modern lines ?

II. LIVING CONDITIONS OF PRISONERS

Prisoners are human beings.  Punishment to the offenders should fit in the criminal rather than the
crime.’ -Hence priscners shculd be -dealt with in 2 humanistic basis,  Here begins the stepping stone to -
preventicn ¢ f crime and treathent pf offenders, under correctional principles. That is, treat them as
human beings gpd--wa"c'h‘them to live. ' -

o'
i
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Do you agree with _ the classification of
_priscmers into class A, Band C on the basis
‘ of social status and educati-n or as on soue
special class which amounts to a sort of
discriminatory treatment?

Ifnot, what should be your well considered
* suggestion in the matter “of such a classifica-
tion?
Prisoners are often confined in dormitories
. allowing them to live in groups in association
rather than in single cells except in  the case
" of hardened types <f criminals and higher
security prisoners. ‘Whit should be the
desirable or = admissible capacity of such
dormutory cr asseciation block?

What is the sleeping facility and space provid
to individual prisone:? :

What are the items of clothing and bedding

vovided? Is the scale of issue prescribed
for these items in the rules satisfactory and

sufficient? If not, what arec your suggestions |

for addition, alteration or improvement?

Is the present diet scale satisfactory  and
sufficient and in agreement with the required
calorie content and is the dietary of nuti-
. tional value required for a hecalthy average
man”? Y
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10.

11.

12.

13.

If not, what are your suggéstions for improve-
ment or revision? ;

. Arethe facilities for bathing * and washing

and for the maintenance of personal hygicne
provided satisfactory and sufficient? If not
whatelse also shall be provided with reference
to each and every prison?

facilities in some of the Jails. Are the prisoners
making advantage of these? -

Prisoli:.ers are given facilities to avail of canteen

Do you feel ‘that similar facilitics should be
arranged in the other jails also?

Are the toilet facilities arranged in the jails
‘satisfactory?

Whether sufficient attention is paid in the
pro};cr maintenance of hygiene and sanita-
tion ‘

-Whether reading facilities have heen well-
provided in all the jails?
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14. What arc the recreational facilities pmvided
to the prisoners in the jails?

15. Are the facilities arranged for interviews and
communications, satisfactory and sufficient?

16. Are there facilities arranged for sports and
games and cultural activities? If so, what
arc they? Whether you have any suggestion
for improvement?

17. Are the water supply facilities in the jails
satisfactory? If mot make suggestions for
improvements.

18. What are the facilities for medical care and
{reatments availabl®? Are they sufficient?
Do you feel to propose any change?

19. Under the correctional principles of treatment
of offenders humanistic approach has the
“main focus. If so will it not badly affect
the health conditions of prisoners. 1If they
are cut of from having conjugal pleasures
which is a biological necessity for long?
What is your opinion in arranging such
facilities that can practically and possibly be
made available for those under incarccration?
Explain. ;

€Le.




J11. TREATMENT OF PRISONERS—ENGAGING THEM ON PRODUCTIVE EMPLQJ‘-’MI-.‘.N‘IT'
AND PROVIDING OF USEFUL VOUATIONAL TRAINING

e —

1. What are the facilives now avaifable in the
jails for  productive - employment  with
provision fur adequate vocational training
which may help them to earna living  after
release? -

2. Do you apree that planned and affluent skills
~in useful avocations will alone help one to
rely on for cking out a livelihood?

3. Will the present arrangements made in  the
jails rowards this is sufficient and sadisfuctory
to achieve thiy end?

4. Do you think that tradition oriented industries .
in_ the jails will help the prisoners in
their sccial rehabilitation? Or  do you think
that the jndusiries i the jails should be
mechanised to meet with the  increasing
demands on production?

5. Arc you in favour of mechanisation of the
jail industries and to run them in collabo-
ration with the Public undertakipps  like
Agro  Industries Development {Corporation,
etc.

. What are vyour ﬂuggcstim.lu with regard to
Eﬂp"gducing productive  industries in  the
& -F ]
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7. Do you think that the wages for the work
done now paid to the prisoners is sufficient?

8. Are you in favour of enhancing the wage rates
of prisoners to the extent of somewhat an

~ equitable and reasomable rate rather than

J making it to the standard of the . minimum
wages as that the entirc maintenance Cost
on them is solely met from the Public
exchequer?

IV. GRANT OF LEAVE TO PRISONLRS

1. 'The term “Parole’” is now extinct in the
Kerala Prisons Rules. It is secn that the
term now used is ¢«‘Leave to Prisoners’.

9. Do you think that the provision for grant
of leave to prisoners in the jails is sufficicat
and satisfactory?

3. Have you felt that the special powers vested
in Government by Rule 452 B.B. is tamper-
ing the spirit of imposing a term of imprison-
ment under the relevent provisions laid
down in Penal Code and the Criminal Proce-
dure Code?

4. Are You in favour of ' treating the entire
period spent on leave as period of ‘sentence
undergone? |

LEG




10.

Do you think that treating the period spent
on leave bya prisoner as . the period of
seutence undergone irrespective of the terms
of such leave is in agreement with the
principals of the criminal justice system?

Are you in favour of operating the provision
in Rule 452 B.B. very liberally or do you feel
that there should be'some limitation in the
matter of grant of leave and its regulation
in an year?

Do .you think that special leave granted to
prisoners for longer periods should not be
treated as part of the sentence undergone?

Do you agree if it is treated as if on bail?

Do you agree with the suggestion that the rules
relating to the grant of leave to prisoners be
revised in consonance with the leave Rules
applicable In other States? '

What is your opinion about mcorporating * a
provision for ‘the grant of home leave also
to the well behaved prisoners in  the close
prisens in addition to ordinary leave and
emergency leave as in the case of the
prisoners in the open prison?
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V. TREATMENT OF WOMEN AND CHILDREN AND MENT

Do you think that the arrangements presently
available in the various jails of the State for

keceping the women prisoners in custody 1§
sufficient and satisfactory?

Or, do you recommend that there should be
separate anncxes attached to each jail rather
than having separate wards and cells for
keeping the women prisoners?

Do you feel that the keeping of children also in
the wards and cells along with._the mothers is a
sound practice. Or do you propose the setting
up of day care. centres or creches for such
purpose?

Whether the - living conditions provided to the
women prisoners in the jails require improve-

ment?
If so what are your suggestions?

What is the appropriate age for separating
children admitted to prison alongwith the
mothers? -

What are your suggestion for the aftercare,
follow up and rehabilitation of women
prisoners? -

ALLY SICK PRISONERS

S1re
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10.

What, in your opinion, are the suitable trades
and industries that can be provided to the
women prisoners for job orientation and
training? ‘

Are the facilities now available in the jails for

the treatment of the mentally sick prisoners
satisfactory?

If note what are your suggestions for improve-
ment?

VI, OPEN PRISON (Review of working)

Do you feel that the rules for the selection of
prisoners for admission to open prison 1€quire
any change? |

Is the working of.the open prison at present
satisfactory?

Whether you have any suggestion for further
Improvement? '

What are they?

Whether the staff pattern requires any addition
or alteration?

Do you have any suggestion with regard to
providing training facilitics in useful crafts and
industries also in the open prison in addition to
the plantation operations and cultivation
programmes?
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ANNEXURE 1I

No. J.R.C. 5/91 Office of the

; Jail Reforms Committee,
Thiruvananthapuram—11,

Dated 19th December 1991

From '

The Office Secretary

'Tu
The Director of Clorrectional
‘Services and Inspector General
of Prisons
(Other States)
Sir,

Sub.—Jail Reforms Committee—Kerala—Functioning Fof infor-
mation called for—Regarding.

1 am directed to inform you that the Jail Reforms Committee
headed by Shri A. P, Udayabhanu as Chairman, constituted by the
Government of Kerala has started functioning with effect from 2nd
November 1991. The terms of reference include review of the
orgarisational structure of the Jail administration of the State, the .
living conditions of the prisoners, the possibilities of " engaging the
prisoners on producﬁve employment on a more extensive scale, the
system of parole, the treatment of women, children and metally sick
prisoners, the working of the Open Prison, eic., and to make appro-
priate recommendations for improvements to respond to the challenges
of modern times.

Accordingly, the Clommittee desires to have ?nf-:.-rmatiun relating
to the above points with reference to the prevailing state of aflairs in
your State. 1, therefore, request you to be goond enough to arrange to

furnish information on the following, as carly as possible; it will be
nice if the 11 formation can be supplied within a month’s time.

1.« The staff structure f the Headquarters Organisation.

9 The number of Jail IInstitutinn in the State (Classification
of Institutions may 2lso be furnished).

3 The staff pattern ol Clentral Prison, District Jail, Sub Jail,
Open Prison, etC.
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details.

value; if determined.

6. The facilities for cleaning, washing and bathing of

Prisoners arranged in the Jails,

7. The facilities for edy cation, reading, recreation and enter-
tainment in the Jails.

8. The facilities for interviews and communications provided
to the prisoners. .

9. The facilities for Job orientation, vocational training and
work facilities provided to the prisoners.

1

10. The wages System and the wage rates of prisoners.

11. System of parcle, leave, furlough to prisoners. Specify

whether the pPeriod spent on parole, leave, furlough, etc., are treated
as period of sentence undergone. '

12.  Other faciljties if any, provided to the prisoners in your
Jails. :

13. Whether the Prisoners in the Jails of the State are engaged
on productive employment and if 50, the nature and extent of it.

11: "The existing facilities in the Jails of your State for the

treatment of women, children and mentally sick prisoners.

15. The number of O Pen Prisons in your State and a write-up
of their working,

16. Whether there are Advisory Boards or so in the Jails of

Your State for considering the premature and conditional release of
fe prisoners and long-term prisoners.

17. Are you facing any problem in
release of life Prisoners in  view of section 433 A of the Criminal Pro-
cedure Code. Ifso the manner and method of tackling the problem.

Information/Materials on the above points may kindly be
arranged to be supplied at the earliest to this office,

Yours faithfully,

(Sd.)
O ffice Secretary

%. Whether the Organisation has any regional set up? If so,

3. The diet scale of ordinary prisoners with its nutritional

T T E—
ey N T Apaem—T R | eemmm—— s ammm—

it e e R el
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ANNEXURE I1I (A)

J.R.C. 5/91

From

To

Sir,

The Office Secretary

The Inspector General of Prisons,
Thiruvananthapuram—12

Office of the
Jail Reforms Committee,
Thiruvananthapuram—11,
Dated 13th December 1991

Sub. —Jails—Jail Reforms Committee—Statistical Data—Request

for.

1 request you kindly arrange to

furnish the following statistical

information on Prisons i

n the State, as qu

ickly as possible. not in any

way later than the 20th of January 1992,

These statistical information

is required for the use of the

Prison Reforms Committee:—

1. Number of prisoners

in the jails of the State ason

3lst

December 1991 (in the following form):

T e ——

. Particulars

Males

e ————

Females e Total

Clonviets

TUnder trials
Detenus

Civil Debtors
Criminal Lunatics

I

—_— T

-_W
9. The break-up of prisoners as

following form:

n ———

om 31st December 1991 in the

e i 8

o

Particulars

Convicts

Under trials Total

(i) Under 16 years of age
(7i) Between 16 and 21 years
(7ii) 21 and 30 years
(iv) 31 and 40 years
(v) 41 and 60 years
(i) Above 60 years

i e
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= 3. Nature of offence of €onvicted prisoners as on 31at December

] =
Male Female

——

(a) I.P.C. Offences:
(7) Murdex
(zi) GUIPﬂbItE homicide not
amounting to murder
(#i7) Rape : T 3
(iv) Kidnapping and abduction £ =
(z) Robbery -z : :
(iv) Theft & S
(2ti) Dacoity , s e
(viii) Riots at 3
(2x) Counter feiting 2
(¥) Cheating D
(#2) Moral turpitude 3 o
(xi7) Others
(6) Other offences under local laws
and special laws -

Grand total J % ! te =

4. Distribution of
on’'31st December 1991)

conticts accordine to length of sentence (as

Males Females
Particulars Total
R1 SI ! RI SI
J a J
(i) Below 6 months | J4 ’ s | s 23 [
(2¢) 6 months and above e " A = e o3
but below one year

(#ii) 1 to 3 years
((2) 3 to 5 yvears
() 5 to 7 years =
(24) 7 to 10 years At

(v2t) Above 10 years

(v2i7d} Lifers

Grand total I

fndd s il s as s i
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5. Under trial prisoners as on 31st December 1991 and their
break-up.

Particulars Males ! Females Total

(i) - Below one month s
(iz) One month to 3 months
(¢¢2) 3 to 6 months
(iz) 6 months to one year
() 1 to 2 years
(vi) Above 2 years

Grand total =

e

6. Daily average number of prisoners employed in industries
(males and females separately, during the year 1991).

7. Daily average number of prisoners (males and females
separately) engaged in agricultural operations during 1991.

8. Daily average number of prisoners emqlayed in rubber planta-
tion operations in the Open Prison during 1991,

9. Furnish details of production and profit during the last five
years that is 1985-86 to 1989-90 both from industry and agriculture
each separately as in the form hercunder:

Open Prison Central Prison " Total
| L T TP, e L Stette Bl Y D[N
Year :
Produ- Produ- - Produ- z
S Profit o Profit ction: Profit

(i) 198586

(ii)) 1198687
(iit) 1987-88
(iv> 1988-89 .. ¥ =
(v) 1989-90| .. s e

Grand total

The Superintendents of the Jails may be directed to furnish the
above statistical information piece-meal or in full direct to the “Office
Secretary, Jail Reforms Committee, Thiruvananthapuram-11"" to be
received here on or before 20th January 1992. They may be given
instructions to adhere to the time schedule strictly.

~ Yours faithfully,
(Sd.)
O ffice Seccretary



256

ANNEXURE 111 (B)

No. JR.C. 5/9] Office of the
' Jail R eforms Committee,
Thiruvananthapuram-11 -
Dated 18th December 1991

From
The Office Secretary

To o
The Inspector General of Prisons,
Thiruvananthapuram—12,

Sir,

Sub.—Jail Reforms Gommittcé—(]ullectinn of statistics health
conditions of prisoners, eic. —Regarding.

I request you to arrange to furnish the following statistical infor-
mation as quickly as possible, for the purpcse of the Committee:—

I. Daily average sttength of prisoners in all the jails of the

State, for the last five years (1986-87 to 1990-9] males and females
separately).

3. Number of death in the jails during the last 1Ive years
(1986-87 to 1990-91 males and females separately).

4. Causcs of death, in each case.

=

. Percentage of death with reference to the daily average
strength (each year separately)

6. Number of cases of suicides in the jails of the State for the
last five years (1986-87 to 1990--91).

7. Number of the €scapes of prisoners from the Jjails of the
_State during the last five years (1986-87 to 1990-91),

8. Whether the escapes of prisoners were due to any jll-
treatment or torture met with in the Jjail?

9. Whether all the escapes have bheen recaptured?

10. Whether any precautionery measure has been adopted for
the prevention of escapes from jajls?

The above information may kindly be furnished before 20th
January 1992,

Yours faithfull}; 5

(Sd.)
O ffice Secretary

A I—— T, MY

T
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ANNEXURE 1V

LIST OF INSTITUTIONS VISITED

1. Central Prison, Thiruvananthapuram
2. Open Prison, Nettukaltheri
3. Women’s Prison, Neyyattinkara
4. QCentral Prison, Viyyur, Thrissur
5. Special Sub Jail, Viyyur, Thrissur
" 6. Central Prison, Kannur
7. District Jail, Kozhikode
8. Borstal School, Kannur
9. Sub Jail, Kannur
10. Sub Jail, Thalassery
11. Sub Jail, Vythiri
12. Sub Jail, Palakkad
13. Sub Jail, Chavakkad 3
14. Sub Jail, Ernakulam
15. Sub Jail, Aluva
16. Sub Jail, Muvattupuzha
17. Sub Jail, Alapuzha
18. Sub Jail, Mavelikara
19. Sub Jail, Pathanamthitta
20. Sub Jail, Perinthalmanna
21. Sub Jail, Ottappalam
22. Suh Jail, Peermade

23, Sup Jail, Ponkunnam
24. Sub Jail, Kollam
25. Sub Jail, Knttayam

~926. Sub Jail, Thiruvananthapuram
27. Special Home, Thiruvananthapuram.

Quitside the State

98. Regional Institute of Correctional Administration,
Vellore, Tamil Nadu

99. Central Prison, Vellore, Tamil Nadu

30. Special Prison for Wemen, Vellore, Tamil Nadu

31. Central Prison, Madras

39 Tihar Central Prison,” New Delhi

33  (Central Prison, Coimbatore

34. Open Air Jail, Singanallur, Coimbatore,

18/0—17
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ANNEXURE V

LIST OF IMPORTANT PERSONS AND PERSONALITIES
WITH WHOM THE COMMITTEE HELD DI SCUSSIONS

1. Shri S. M. Diaz,
(Retd. I.P.S. and I.G. of Police, Madras and a Veteran
Criminologist who was also member of the Tamil Nadu
Prison Reforms Commission 1978-79)

2.. Shri V. R. Krishna Iyer,
Retd. Justice, :
Supreme Court.

3. Retd. Justice V. Khalid,
Secretariat Colony,

Anna Nagar,
Madras-10.

4. Shri V.N. Rajan,
(Retd. I.P.S. and 1.G. of Police
Kerala and Criminologist),
Kongadu,
. Palakkad.

5. Shri B. P. Nailwal, 1.P.S.,
I1.G. of Prisons,
Tamil Nadu,

6. Shri P. Gopala Menon,
(Retd, 1.G. of Priscns, Kerala),
Melepattambi,
Pattambi.

7. Shri N, Subramanian,
(Retd. I.G. of Prisons, Kerala),
Thrissur.

8. Shrij K. T, Velayudhan,
(Retd. D.I.G. of Prisons, Kerala),

Mannoothy,
Thrissur
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ANNEXURE VI

LIST OF OFFICIALS AND PROFESSIONAL IN THE
INDUSTRIAL AGRICULTURAL FIELDS WHO
GAVE EVIDENCE TO THE COMMITTEL

1. Shri R, Hali,
Retd. Director of Agriculture and
Editorial Consultant for Agriculture,
Malayala Manorama,
Attingal.
9. Dr. K. Viswanathan,
Director,
Mithra Niketan,
Vellanad.
3. Shri P. N. Panicker,
General Secretary,
KANFED,
Thiruvananthapuram.
4. Shri Sankarankutty,
Asst. Director, :
Kerala Khadi and Village Industries Board.

5. Shri P. Rajasekharan Nair,
Manager,

SIDCO.

6. Shri R. Unnikrishnan Nair,
Assistant General Manager,
SIDCO.

7. Sister Mythili,

Madhavi Mandiram,
Neyyatinkara.

8. Shri P. Thankappan, :

Principal Agricultural Officer,

(Joint Director of Agriculture),
Thiruvananthapuram,

9. Shri G. Rajasekharan Nair,
Deputy Divector of Agriculture,
Thiruvananthapuram.

10. Shri K. Sivadas,
Senior Technical Assistant,

ANERT,
Thiruvananthapuram.
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11. Shri U. Janardhanan,
Field Assistant,
ANERT,
Thiruvananthapuram.
12. Shri P, Jayakumar,
Assistant Manager,
Horticulture Development Corporation,
Thiruvananthapuram,

13. S/S Dr. Unnikrishnan Valiyathan,
Dr. D. Jayaras,
Dr. 8. Jayachandran and
Dr. M. Ramesh Kuma,r—rcprescnting the  Veterinary
Doctor’s Association

ANNEXUREAVTT

LIST OF SERVICF, ORGANISATIONS AND OFFICIALS
APPEARED BEFORE THE COMMITTEE

Kerala N.G.O. Unjon

Joint Council of Service Organisation

Kerala N.G.0O. Association

Kerala Jail Subordinate Officers’ Association

Kerala Jail Executive Officers’ Association

Representatives of the Téchnical Staff in Prisong

Welfare Officers in Prisons

Senior Prison Officers

PN N

ANNEXURE VIII

LIST OF CHARITARBLE AND WELFARE AGENCIES
APPEARED BEFORE THE COMMITTEE

L. Jesus Fraternity,
Palarivattom,

Kochi

(Rev. Fr. Francis Kodiyan, Iy, Joseph Mackolid and
three others)

2. Indian Prison Ministry,

Muttada,
Thiruvananthapuram
(Mrs. Benny)

3. The Corrections India,

Kottayam
(Shri Joseph Mathew)
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ANNEXURE TX (a)
GOVERNMENT OF KERALA

Home (B) Department

G.0. (Rt.) No. 503491/ Home, dated, T hiruvananthapuram,
29th October 1991

Abstract.—Jails—Constitution of Jail Reforms Cominittee under
the Chairmanship of Shri A. P. Udayabhanu—
Ourders issued.

ORDER

Government are pleased to constitute a Jail Reforms Committee
under the Chairmanship of Shri A, I'. Udayabhanu with the following
members: —

1. Shri A. P. Udayabhanu, .. Chairman
‘Narayaneeyam’,
Kumarapuram,
Thiruvananthapuram.

Shri K. Karunakara Panicker, 7
‘Sheela’, Market Road,
Vattiyoorkavu.

3. Shri P. A. Ocmmen, 3

Retd. District and Sessions
Judge, Palamoottil, b Members
- Muttom, Harippad.
4, Shri P. P. Unmerkoya,
Ex-Minister, Kozhikode,
5. Smt. Leela Damodara Menon, |
Kalur, Ernakulam. J

6. Inspectur‘ General of Prisons .+ Member-Secretary

12

9. The term of the Committee will be for six months from the
date of assumption of charge by the Chairman. The term of referente
of the Committee will be as follows:—

1. to review the organisational structure of Kerala Jail
Administration to find out its strength and weakness and
to make appropriate recommendations to enable it to
respond to the challenges of modern times.

9. to examine the living conditions of priscners in Kerala and
propose improvements in .consonance with the require-
ments of leading a life of human dignity.
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3. to explore the possibilities of engaging the convicts on
preductive employment on a more extensive scale than at
present and also to impart them vocational training.

4. to review the system of parole and suggest improvements,

to suggest improvements in the treatment of wuorhen,
children and mentally sick persons,

tn

6. to review the working of Open Prison.

3. The other conditions regarding the status of the Committee,
other perquisites to the Chairman and members, staff, office

accommodation etc. for the functioning of the Committee will be as
follows: —

(7) Shri A. P. Udayabhanu, the full time Chairman of the
Committee will be paid a monthly honorarium of Rs. 4,000 (Rupees
four thousand only) less monthly pension and a conveyance allowance
of Rs. 1,000 (Rupees one thousand only) per month,

(¢f) The members of the Committee will be eligible for T.A. as
for Class I Officers of State Government in addition to Rs. 75 (Rupees
seventy-five only) per day for each sitting. : -

(#ii) The foellowing temporary posts are sanctioned to the Office
of the Jail Reforms Committee for a period of six months.

SL. Name of post Scale of pay No. of
No. 3 : s, post
1. Office Secretary (Re-employment basis) 1

S Confidential Asst. Gy, IT 8631450 1

3 L.D. Clerk 825-1290 1

4.  Driver Gr. 1T " 805-1190 1

o, Part-time Sweeper : (at the rate admissible 1

as per existing norms)
6. Peon 750-1025 I

(i7) Asrecommended by Shri A. P. Udayabhanu, Shri
N. Sadanandan, retired Chief Audit Officer, Jails Department is
appointed as Office Secretary on a remuneration to be fixed having
regard to the scale of pay of the post held by him at the time of his
retirement and his emoluments will be governed by the orders relating
to re-employed persons,

(v) Other categories of posts will be filled up by redeployment
from the Jails Department. The Inspector Gencral of Prisons will
take carly action to make available the staff by redeployment. -

j—
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(vi) The Office of the Commiitee will be housed in the ground

r of the residential building of the Chairman [Narayaneeyam,
T.C. 1/1917  (New), Burma Road, Kumarapuram,
Thiruvananthapuram-11] and the reint of the building will be got

fixed by the Estate Officer, Public Works Department and will be
reimbursed to him. '

(vit) The present private residential telephone (No. 72355) of
the Chairman will be converted into the official telephone with
S.T.D. facility, during the tenure of the Committee.

(By Order of the Governor)

C. P. Nair,

Commissioner and Secretary to Government.

Shri A. P. Udayabhanu, Chairman,
Jail Reforms Committee, Narayaneeyam,

T.C. 1/1917 (New), Burma Road, Kumarapuram,
Thiruvananthapuram (with C. L.).

Shri K. Karunakara Panicker,
‘Sheela’, Market Road,
Vattiyoorkavu.

Shri P. A. Ummen,
Retd. Dist. and Sessions Judge,
Palamoottil, Muttom, Harippad.

Shri P. P. Ummerkoya,
Ex-Minister, Kozhikode, ete.
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ANNEXURE IX (b}

GOVERNMENT OF KERALA
Home (B) Department

G-0. (Rt.) No. 536191 [Home, dated, T hiruvananthapuram
; . 23rd November 1907 :

Abstract.—Jails—Constitution of Jail Reforms Committee—Nomi-

nation of Dr. K. A, Kumar, Director and, Professor
Psychiatric Medicine, Medical College as a Member,
appointments to the sanctioned posts, providing of
vehicle etc.—Orders issued.

Read —1. G.O. (Rt.) No. 5034/91/Home, dated 29th October
1991, -

2. Letter dated 2nd November 1991, 7th November 1991

and 19th November 1991 from Shri A. P. Udaya-

bhanu, the Chairman of the Jail  Reforms
Committee.

3. Letter No. LEI-24770/91, dated. 1st November 1991
from the Inspector General of Prisons.

ORDER

Government are pleased to ncminate Dr, K. A Kumar, Director
and Professor of Psychiatric Medicine, Medical College, Thiruvanan-

thapuram as a Member in the Jail Reforms Committee constituted as
per the G.O. read above.

2. In partial medification of the G.O. read above, Government
order that the appointments to the posts of Confidential Assistant
Grade II, Lower Division Clerk, Driver Grade Il, Peon and Part-
time Sweeper attached to the Office of the Chairman, Jail Reforms
Committee will be made by the Chairman of the Committee. The
action of the Chairman in having appointed the following persons

against the posts noted against each is ratified. 5
1. Shri P. Asokan, .- Confidential Asst. Gr. IT
Pullaykonath Veedu,
Anad P. O.,
Nedumangad.
2. Smt. Mini, V. S., «+ Lower Division Clerk

East Palachal House,
Kaikara P.O.,
Thiruvananthapuram Dist.
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3. Shri K. Amilkumar, .+ Driver Gr.1I
K. P. 6/37, Krishna Nivas,
Pullottukonam, Kuttichal P.O.,
Thiruvananthapuram.

4, Shri E, Seclvaraj, . S ]
Selva Bhavanam,
¥ . Kannachal Villa,
Parasuvakkal P. O.,
Thiruvananthapuram.

5. Smt.B. Indira, - .. Part-time Sweeper
B 131433, :
Charuvilakathu Veedu, .
Burma Road,
Medical College P.O.
Thiruvananthapuram-11.

-3. Their appointmets will be qotenﬁirma with the term of the
Commitice,

4. The Inspector General of Prisons will make available a
Defaﬂmen_t;ﬁl vehicle at the disposal of the Committee and arrange it
fuclling by the Department.

5. The expenditure on this account will be met fiom the head
of afcount ‘2056 Jails .800—Other expenditure 97—Prisons Reforms
Commission®’ for the current year's Budget. =

(By order of the Governor)

.G, P Naw,

Commissioner and Secretary.

Dr, K. A, Kumar, Director and Professor of Psychiatric
Medicine, Medical College, Thiruvananthapuram.

The Chairman, Jail Reforms Committee.
The Inspector General of Prisons, Thiruvananthapuram.

" The Accountant General (A & E)/(Audit) Kerala (This issues
with the concurrence of the Finance Department).

The Finance Department (vide U.O. No. 86764/Exp. A3/91/
Fin., dated 20th November 1991)

Copy to:  Disposal G.O. (Rt.) 5039/91/Home, dated 20th
October 1991.

18/9—18
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ANNEXURE IX (c)
GOVERNMENT OF KERALA

Home (B) Depariment
G.0. (Ri) No. 2158/92|Home, dated, Thiruvaranthapuram,
7th May 1992

Abstract.—Jail Reforms Committee—Terms of Reference—
Further orders—Tssued.

Read.—1. G.O. (Rt.) No. 5034/91/Home,. dated 29th Okctober
1991.

2, G.O. (Rt.) No. 1396/92/Home, dated 20th Iﬁ.iarch
1992,

ORDER

Covernment are pleased to include the following terms of vefe-
rence to the Jail Reforms Committee in addition to Lhusu referred to
in the G.Os, read above.

“The Committee may study and report on the working of the
Borstal Schools in the State, with special reference to the calibre and,
quality of the staff.”’

(By order of the Governor)
C. P. Nar,

Commissioner aud Secretary.

To

Shri A. P. Udayabhanu, Chairman, Jail Reforms Commities
Thiruvananthapuram—11,

The Inspector General of Prisons, Thiruvananthapuram 12,
The Office Secretary, Jail Reforms Committee.
Copy to: Disposal leading to G.O. (Rt.) No. 5034/91/Homs=,
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ANNEXURE IX (d)
GOVERNMENT OF KERALA
Home (B) Department
G. 0. (Rt.) No. 1896]92[Home, T hiruvananthapuram, dated
20th March 1992

Absiraci.—Jails Reforms Committee—Terms of reference—
Further orders—Issued.

Read.—1. G.O. (Rt.) No. 5034/91/Home, dated 29¢th Oectober

1991.
2. G.O. (Rt.) No. 5361/91 /Home, dated 23rd November
: 1991.

3. G.O. gm.) No. 359/92/Home, dated 18th November
}gg L]

4. D.O. Letter No. J.R.C. 1/91, dated 3rd December
1991 from the Chairman, Jail Reforms Committee.

ORDER

In the circumstances stated by the Chairman, Jail Raforms
Committee in his letter read as 4th paper above, Government are
pleased to include the following terms of reference - also to the Jail
Reforms Committee constituted in the G.O. read as first paper above.

The Clommittee may review any case of life convicts, who have
actually spent not less than 8 years_in the prisons of the State to the
extent to which it is required to suggest new sysiem oOr modification to
the present practice for premature release,

- (By order of the Governor)

C. P. Nair,

Commissioner and Secretary to Governmend.

Shri A. P. Udayabhanu, Chairman, Jail {Reforms Committee,
= Thimvananthapuram-11 (with C. L.)

The Inspector General of Prisons, Thiruvananthapuram-12.
The Office Secretarv, Jz:l Reforms Committee.
Copy toz Dispesal leading o G.O. (Rt.) No. 5034/91 /Home.
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