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Annexure III-A

INCIDENCE OF COGNIZABLE CRIME UNDER THE INDIAN PENAL CODE AND POPULA-
TION IN INDIA 1969 to 1979

Sl Year Estimated Total Rate of
No. mid-year  cognizable crime
pulation crime un- one
ﬁ:o millions der the ﬁ:l:h of
Indian  popula-

Penal tion
Code
! 5 3 4 5
1. 1969 . . . . : 5 . - : . : . 522.5 845167 161.8
2. 1970 . ’ . . . ; . 2 . - . . 534-3 955422  178.8
3. 1971 . - . . : - . : s . - . 551 .2 952581 172.8
4. 1972 . - . o SRR . DOt L . . 563.5 984773 174.8
5. 1973 - - . . - 2 - 3 . g S - 575.-9 1077181 187.0

6. 1974 588.3 1192277 202.7

7. 1975 g . s 4 . . . . . A 600.8 1160520 193.2

8. 1976 . . . : . . . . . . . . 613.3 1093897 178.4

Q- 1977 . - . . . . . . ’ . . 625.8 1267004 202.5

638.4 1310704* 205.3*

11. 1979@ 5 . : . ; . : ¢ - 651-0 1300859 199.8
} Pcrocntagc change - 4§
in 1979 over 196g.
+24.6  +53.9 +23.5

10. 1978@ . . 3 . : : . . . .

@ Figures for 1978 and 1979 are based on Quarterly Crime Reviews.
* Includes figures for Assam on the basis of Crime in India 1978 as quartcrl‘y figures are not available.

SOURCE : CRIME REVIEW—1g 0379 Bureau of Police Research and Development, Minisky of Home
Affairs, Government of India.
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I1I-B

CENTAGEBVARIATION DURING 1979 OVER 1969, OVER QUINQUENNIAL AVERAGE OF 1974
OVER 197

1978%*

Quinquennial  1979* Percentage varia -
avcrage tion in 1979
1974-1978 (Q.A.) -+ (increase)
—(decrease)
Over Over Over @
1969 Q.A. 1978
8. 55 10. % ) 12. 13+
1310704 1204939 1300859 53. +8.0 —0.7
(205.3) (199.8)
19133 18079 19939 +35.3 +10.3 +4.2
(¢.0) (3.1)
7000 3443 7340 N.A. +114.3 +5.4
(1.1) (1.1)
12685 11571 11839 +39.9 +2.3 —6.7
(2.0) CEB)s
11749 12202 12706 +110.1 +3.4 8.1
(1.8) (2.0) 4
22088 21345 21597 +117.7 +2.2 —2.2
(3-3) (3.3)
173204 185659 158484 +9.0 —14.6 —8.5
(27.1) (24.3)
438499 418898 411834 +37.2 =K, 7 i
(68.7) { (63.3)
82362 74855 82878 +48.5 —10.7 +o0.6
(12.9) (12.7)
20475 22512 18359 +13.1 —18.4 —10.3
(3.2) (2.8)
19095 18292 16506 +37.5 —9.8 —15.6
(3.0) (2.5)
821 832 465 —37.1 —44.1 —43-4
1 (0.1) f(o.1)
503513 417992 538872 +99.0 +28.9 +7.0
(78.9) (82.8)

*Figures are provisional.

SOURCE : CRIME REVIEW 1979 : Bureau of Police Research and Development, Ministry of Home

Affairs,

Government of India
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Annexure [Il.¢

PRISONS IN INDIA ON VARIOUS DATES

S e T e

Source of information

Date Total number
of inmates

1-1°1975 2,20,146 Ministry of Home Affairs

1-4=1977 1,84,169 Do.

1-1-1978 2,11,963 Do.
31-12-1978 1,85,:655 Do*
31-12-1979 . : . : . 1,57,824 Do.
gt-12-1980 1,59,592 Statistical data collected by th

Committee.
1,41,761 Ministry of Home Affairs

30-6-1981
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(19) Hours of work;

(20) Clothing, bedding and equipment;
(21) Diet;

(22) Education and vocational training;

(23) Recreational and cultural activities;

(24) Canteen;

(25) Annual sports;

(26) Discipline;

(27) Details regarding offences and punishments;
(28) Medical care;

(29) Release on licence;

(30) Form of licence;

(31) Temporary detention;

(32) Maintenance of record;

(33) Aftercare and follow-up.
Note: While drafting statutory rules under the Act, our recommendations contained

in Chapter XV on ‘Young Offenders’ of this Report, Maharashtra Borstal
Schools Rules, 1965, and rules made by other States should be referred to.
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6.19.7 Persons with known bad record sh i
i ould be dis: W
convicted prisoners. disallowed (o meet undertrial and

6.19.8 Entries regarding grant or refusal of inter view s \ ’
: view s . e
ticket of the prisoner. 1ew should be made in the history

. fﬁ - l f. . ¢ - . f

CANTEENS

6.20 Canteens l_la}ve been organised in some prisons with the object of making avail-
able such small amenities and food articles to prisoners as are not given (o 1hcmé"1tt éo—
vernment cost and are at the same time not prohibited by law. They play an im};ortzlnlt
ml? ;il breaking the monotony of prison life. Our recommendations in this regard are
as follows:

6.20.1  Canteens should be organised in all the central and district prisons. A variety
of articles  including eatables as approved by the Inspector General of Prisons should be
kept there for sale.

6.20.2 Canteen facilities should be extended to all prisoners.
6.20.3 In large prisons, canteen facilitics should be decentralised.

6.20.4 Canteens should be run on the basis of marginal profit not excecding 67,.
 Profits accruing from canteens should be credited to Prisoners’ Welfare Fund.

6.20.5 Each prisoner should have a canteen card in which the canteen credits and
debits should be recorded.

. 6.20.6 Prisoners should be allowed to spend not more than half of the wages earned
In prisons on purchases from canteens. In addition, prisoners should be allowed to spend
upto Rs. 30 per month from their private cash for pruchasing articles from the canteen.

6.20.7 Canteen accounts should be got audited every month.

6.20.8 Prisoners’ Panchayats should be associated with the management of canteens.
OTHER FACILITIES

6.21  Prisoners should be provided the following facilities, in addition to those
suggested above:

(i) Soap for bathing and washing, tooth powder, oil for hair and barbering
facilities at Government cost.

(ii) Purchase of tooth-brush, tooth paste, cigarettes, bidis,writing material
such as paper, excrcise books, ball pens, pencils, ctc. from prison can-
teen.

(i1i) Keeping post card size photograps of family members, rveligious books,

’ I't‘ligiuuk pictures, other books on subjects in which the prisoner is in-
terested, newspapers and periodicals, subject (o rules.

(iv) Observance of religious practices at individual level subject to rules.
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PRISON VISITORS

6.22 The institution of prison visitors was crca.th to I?rf})l‘f'ld‘f ‘ﬁnl'_:m l‘ndcrendqnt

! re and welfare of inmates in prisons which ot ierwise are c osed in.
agcntrj e c'rll"s;:ler i‘ -(s:itlem has, however, not functioned _sz'ntlsfa.cton!y. If the prison visitors
;t:itltl;;g:-ﬁ;rmed thi:ir functions effectively, living Condlli‘ons in prl_.‘it_)lnfr ;vt:(l‘ i-l((llq ItIOI:b}l‘[WC de-
generated. We are of the view that the entire system of prison visitors necds to be revita-

lised. Our recommendations in this regard are as follows:

on Territory a Board of Visitors for the whole State/Union
Territory should be set up. In some State, State Advisory Boqrds_ for Corrcct_lonal
Administration have been set up and they are functioning  effectively,
Some such Boards hold their meetings at different .placcs in the State and al.f.o visit local
prisons. We, however, feel that it may not be possible for all the State Adff.lsoyy Boards
to hold their meetings outside the Sga.te capital. B'[OI'COVCT,'E[“ lhc_.‘j‘1°’11bc“~", of the S.tatc
Advisory Boards may not be in a position to spare time for visiting prisons. | We, therefore,
recommend that where the system of State Advisory Board, 1s 1?‘.":“3“0““‘.‘-‘5 well, a small sub-
committee of the Board, in place of the proposed Board of Visitors, should be set up for

6.22.1 Ineach State/Uni

the purpose of visiting prisons in the State. The sub-committee should submit reports
on its visits to the Chairman of the State Advisory Board and to the Inspector General of
Prisons.

e 6.22.2 Correspondents of prisons should also be appointed in each State/Union

| Territory from amongst the members of the Bar, social scientists accredited press cor-
respondents, etc., with the authority to visit prisons in the State/Union Territory. These
correspondents should submit their reports to the Inspector General of Prisons and the
State Government/Union Territory Administration in respect of Prisons. The Inspector
General of Prisons should hold an annual conference of these correspondents to discuss
various problems of prison management.

6.22.3 A Board of Visitors should be constituted for each central and district
prison consisting of the following:

(1) The District & Sessions Judge Chairman
(i) Two Members of the State Legislature/Parlia-
ment Member
(iii) The District Magistrate Member
(iv) The District Superintendent of Police Member

(v) The Civil Surgeon/Superintendent Govern-
ment General Hospital/District Medical Offi-

cer (who is not a medical officer of the Prison). Member

(vi) The Executive Engineer, Public Works Department Member
(vii) The District Education Officer Member
(viit) The District Public Health Officer Member
(ix) The District Agriculture Officer Member

(x) Two lady social workers who are genuinely inter-
ested in the welfare of prisoners Member

The Superintendent of the concerned prison function as the Secretary of the Board.

6.22.4 A Board of Visitors should be appointed for each sub-jail,

-



81
6.22.5 The functions of the Board of Visitors should be:

(i) tovisit the prison/sub-jail and ensure that care and welfarcof the mmates
are properly attended to;

(ii) to attend to requests of inmates;

(iii) to make recommendations about the redressal of gricvanc®s and com-
plaints of prisoners and also about living conditions in prisons; and

(iv) to help prisou administration in the development of correctional — pro-
grammes.

6.22.6 The Board of Visitors for central and district prisons and sub-jails should
visit the conccr_ncq institution at least once in a month. A member of the Board may visit
the institution individually also, on any day.

6.22.7 A copy of the remarks entered in the Visitors’ Book by the Chairman or by
any member of the Board should be forwarded by the Superintendent to the Inspcetor
General of Prisons along with his comments for necessary action.

6.22.8 It should be the duty of the Deputy Inspector General of Prisons and the
Inspector General of Prisons to meet the Board of Visitors whenever they visit the prison.

6.22.9 It should be obligatory on the official visitors to pay visits to prisons as per
the schedule fixed by the Chairman of the Board. In case, any official visitor is not paying
regular visits to prisons, this fact should be brought to the notice of Government for neces-
sary action. If any non-official visitor does not pay regular visits to prisons the Chairman
should move the Government to replace such non-official visitor.

6.23 At present prisoners are classified into A, B, C or I, 11, I1I classes on the basis
of their social, economic, and educational backgrounds. We are of the view that such
classification of prisoners is not proper. We, however, recognise that prisoners having
a different social or educational background may have to be given certain facilities like
accommodation in a cell or dormitory, books, facilities for continuation of education, am-

enities for writing and pursuing intellectual activities, etc.

6.24 We generally agree with the provisions of the Model Prison Manual in regard
to living conditions in prisons. These provisions so far as they are not mconsistent with
our recommendations should be given effect to.

References
1. Report of the Seventh Finance Commission, 1978; page 78

2. Ibid, page 78.
3. Ibid, page 78.
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CHAPTER VII

MEDICAL AND PSYCHIATRIC SERVICES

7.1 India, with a population of 68 crores in 1981, has a doctor person ratio ol 1;
3600. All the hospitals and out-patient services in the country are over-crowded, and
it is becoming increasingly difficult to secure adequate medical attention for the general
public. Considering this sad state of affairs prevailing in the socicty in general, it is little
relicl to realize that with the availability of at least a part-ime medical officer in cach
prison the ratio works out to 1 doctor for 500 persons. However, prisoners live under very
difficult conditions—physically crowded and uncomfortable, mentally isolated and frus-
trated. They are, therefore, more prone to sufter from physical and mental ill-health.
Besides, the prisoners are in the custody of the State and im.w. to be properly attended
since any negligence on the part of the staff, however unavoidable, would lead to  pub-
lic criticism.

7.2 The state of medical service in Indian prisons has been found to be generally
satisfactory by various Committees in the colonial stage of our national life. For instance,
in the report of the Prison Discipline Committee (1836-1838) it has been stated that in
the essentials of cleanliness, and attention to the sick, the state of Indian prisons com-
pared favourably with those of Europe. In 1864, the British Government of India, taking
a serious view of the continued high death rate in Indian prisons, and other allied con-
ditions, appointed a second committee to go into the problems of jail management. Allud-
ing to conditions prevailing at the time of the constitution of that Committee (1864) and
the improvement made thereafter the report of the Indian Jails Committee (1919-20)
recorded their appreciation as follows

“In the ten years ending 1864 the average deathrate in all the main provinces
of India was 78.5 per mile while in Bengal it had been as high as 100.5 per
mile. During the four years ending 1917 the average death rate in all the
Jails of British India was 18.55 and in West Bengal 20.10 per mile. These are
the results of the work of a long series of devoted and capable officers both
medical and non-medical during the past three quarters of a century ”.

7.3 Dr. W. C. Reckless also commented on the medical aspects of jail administra-
tion favourably. ““The health and sanitation in the larger jails in India,” he wrote,

appears to be very good. This is due to the fact that the medical side has been stressed
most for the last 30 years in jail administration”.  One of the reasons why health and
sanitary conditions in Indian prisons continued to maintain a certain standard during
the colonial period was that prison administration had, for a long time, been the respon-
51_b11_1ty of medical officers—officers of the Indian Medical Service—who, with their dis-
cipline and thoroughness gave maxium attention to health care, :

7-4 But the statements made and the s

atisfaction expres: he C ittee re-
ferred to above would not hold good now, ST e by gy Commitieg

¢ . as medical and health care in prisons has con-
siderably deteriorated. Indeed, it is inadequate, far from comprchensivE::, and in some

places absent. The general practice at present i i i in pri
_ t s that Medical Officers posted in prisons
are drawn from the Medical Department on deputation, They do notph:wc a sg)nsc of

82
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belonging to the prison dcpar:trpe-nt. This generates in them an indifferent attitude, a
fe eling that the posting to the jail is a kind of punishment, a relegation to a place where
there is lack of professional challenge in the work involved. This generally results in a
very '(l;asual approach to the whole problem of preventive and curative medical services
in jails.

7.5, The Committec made it a point to sec the hospital section of cvery prison it
visited in various States and Union Territorics. It was a sad revelation to us that in some
of the prisons there was no hospital section at all. Sick prisoners were being treated in
common barracks, and it was reported that seriously ill inmates were transferred to the
nearest government hospitals. Prisoners with infectious diseases, when detected, were sent
to the nearest hspital cayc_ring to such type of illness. In prisons which had separate hos-
pital sections, the conditions were shabby, and bed-linen and clothing were gencrally
found to be dirty. Some prisons had a hospital section for male patients only; sick female
prisoners had to be sent to general hospitals outside. Some prisons did not have adequate
furniture in their hospital sections and patients had to be put on the floor on blankets or
mats. At some of the jails there was no full-time medical officer, and the part-time ones
were too busy to find time to regularly attend to prison medical work. In most places
there were no nurses and a compounder or a pharmacist managed the nursing work. Pro-
per diagnostic facilities were not available in any prison; some prisons had only a rudi-
mentary set of instruments. The medical oflicers were not interested in doing any kind
of laboratory work; most of the doctors whom the Committee met, felt that this was not a
part of their duty and that it could be done in the general hospitals. Specialist services
were also not available in most of the prisons: serious cases and patients requiring specia-
list consultation and laboratory investigations had to be taken to the nearest hospital. No
ambulance facilities were available at any prison. Almost all the medical officers com-
plained that quite often the condition of sick inmates deteriorated considerably before
they could secure the services of a specialist.

7.6 In almost every prison we visited, the medical officer was concerned merely
with the curative aspect of medical care and was unconcerned with the preventive aspects.
Although all the jail manuals detail the duties of the medical officer which include re-
gular rounds of the jail premises with the Superintendent, and inspection of living barracks,
kitchen, water facilities, etc., hardly any medical officer aticnds to this now. Most of
the medical officers confine themselves only to the hospital section of the prison and are
almost ignorant of what happens clsewhere. 1t was, however, refreshing in this context
to talk to medical officers of two institutions who seemed well aware of their duties and
were also actively participating in social and cultural programmes being organised for
the inmates.

7.7 There was no lady medical officer in most of the jails and examination of wo-
men prisoners was generally assigned to part-time women medical officers, who often
were not available.

7.8 Some medical officers complained that work was too heavy for them as it am-
ounted to 72 hours a week, and that vacancies of meglical 'oﬁiccrs were not.ﬁllcd up for
long periods. As pointed out carlier Medical Officers in prisons are usually deputed fr_o.r'-nl
the State Medical Service hut a posting in jail hospital is very unpopular with 1110(!1(.:1
service personnel hecause of the restrictions on private practice, lack of suitable 111{(;0.1_!:}\"{;-’3‘.,
routine nature of work, morbid atmosphere of prisons, lack of suitable housing facthties,
cle,

7.9 A suggestion was made to the Committee during discusstons with government

. : I fedics
officials and also through opinonnaire that there shpuld be a separatc 1l nison h‘l[:t("ll:l;:(ll
Service comprising medical personnel sclected by prison department with the ass s

of the Chief of State Medical Service. They could be given some basic training in prison
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: : > ould function entirely under the cop.
SEb fore being posted to prisons and wo A )
administration belore g 7 such medical personnel, it was suggested, woul(

. ' 5 Dt . b

1 of the Inspector General nirlmmm.' 7 G

lt)?lhblo to ln‘ptr'msfcrrcd within the prison department and would fuln&t.[on as employees
rt . . Il - = & L g, g

of this department for the duration of their service. We have examined this suggestion anq

have come to the conclusion that such a service would be Tc?sit urtl)atlfg'a(cltgvct go. medical
ersonnel. Medical Officers constituting su_ch service wc;‘n;1 Iag e énk in their know-
edge and application of the latest advances in medical -tccl OOy and _1"110w-yow, result-
ing in the delivery of inadequate and outmooded medical services in jails.

7.10 Sections 13 (1) (2), 14 and 15 of t'hc Indian Lunacy Act 1912 cgvcr' the proce-
dures to be followed in the case of wandering and dangerous lunatics. Sectign 16 em-
powers the Magistrate to detain such wapdermg and danger'ous lur}atlcs 1n safe CUStqdy
for a period not exceeding ten days during which the Medwa Q_fﬁcer 15 to determine
whether the person suffers from unsoundness of mind or not. It is stipulated that the total
period of such detention cannot exceed thirty days. Section 23 authorises the Magistrate
to detain a lunatic in safe custody pending his removal to an asylum. The Committee
during its visits to various jails in the country found that such mentally-ill persons as had
not committed any crime had been confined in prisons for years together. In one prison
there were as many as 600 and odd non-criminal lunatics consisting of 1/3 of the popu-
lation of that prison on the day of our visit. Statistics show t_hat in one State out qf a prison
population of 10,618 there were as many as 1,301 non-criminal lunatics and yet in another
State there were 404 non-criminal lunatics out of a prison population of 4,874. It is sad
that prisons are being used as alternatives to lunatic asylums.

7.11 We also noticed that at some places psychiatrists were not available for the
treatment of mentally sick inmates, whether criminal or non-criminal, and only the
Medical officer of the prison was looking after them. At some other places though a
psychiatrist visited the jail once or twice a week nursing facilities were not adequate and
drugs were being administered by convict warders. Atone place we were informed that
mental patients were given tranquillizers and all forms of drug treatment but that
Electro-Convulsive Therapy was not being administered as it was prohibited in prisons.

7.12 It is extremely unfortunate that lunatics lodged in jails are not only not given
proper care and treatment but are forced to live in inhuman conditions. They are hud-
dled up in small barracks or in cells under unhygienic conditions and without proper
care.

7-13 In the context of our discussions on this problem our recommendations with
regard to medical and psychiatric services in prisons are as follows :

7.13.1 Medical Officers should be deputed from the State Medical Service to pri-
sons. Only such medical officers as have at least 5 years experience in the clinical field
after graduation should be posted to prisons.

- 7:13.2 The term of deputation of medical officers should be for a period of 3 to 5
ars.

h f&l}?)"S Immediately before or soon after joining at the prison, the medical officer
should be required to undergo a short-term (1 5-30 days) orientation course organized at

the state level by the Inspector General of Pri i i i i f
; : E f risons i 2 : ro
MedidaliSedbioes n collaboration with the Directo

ccntr?;lr ?thsoxff::ﬁ c;rlltiral a?d district prison should have 2 or more medical officers. A
medical officers. These Ig%a 5 pol‘?i‘lilllon of more than one thousand should have three

S e i i cers will work full-tl-mc in the prison and reside in quarters
P em within the premises. The senior most of these officers will organise the

ork, and arra ies i : :
:\i;c para_mcdicralﬁtg%ms including call duty at night for the other doctor/doctors and



85

7.13.5 At every prison where there is a sufficiently lar ar-of we K .
e R e B e
officer should attend to the medical needs of women prisoners and also to 1hoscyoi‘ famil
members of the staff. At other prisons arrangements should be made for part-time lady
medical officers. If the number of women prisoners is too small to Justify appointment o¥ -
even 2 pat-ume Lidy .mCdlc_al_ officer, women medical officer from the nearest hospital
may be deputed to visit the jail once a week and as often as necessary when there grc
seriously ill patients.

7.13.6 Every central and district prison should have the services of ali 5
chiatrist who should be assisted by a psychologist and a psychiatric si)giai“ilcl)lrléicd psy

7.13.7 Staff requirements for a prison hospital are given at Annexure ‘A’ appen-
ded to this Chapter.

7.13.8 A senior officer of the rank of Joint/Deputy Director in the Medical De-
partment should be deputed at the headquarters of the Department of Prisons and
Correctional Services.

He will be in overall charge of all the Prison hospitals of the State and the medical
and para-medical personnel posted there.

7.13.9 Medical officers posted at a prison will function under the control of the In-
spector General of Prisons and immediately under the superintendent of tlic prison from
whom they will take instructions. With reference to professional work, he will consult
the District Medical Officer in the District and/or the Joint/Deputy Dircctor Medical
and Psychiatric Services at the headquarters of the Department of Prisons and Correctional

Services.

7.13.10 The Inspector General of Prisons, and superintendents of prisons should
make the work of medical officers stimulating by encouraging and involving them in re-
search in collaboration with the medical and public health departments.

7.13.11 The following incentives should be provided to medical officers and psy-
chiatrists deputed to prisons.:

(i) Posting at a prison may be used as onc of the incentives for enti-
titlement to posting at an urban hospital or a post graduate centre,
other incentives used by some States being posting to a Primary
Health Centre or an ESI Dispensary.

(i) Priority in selection for postgraduate medical course as in Tamil
Nadu.

(iii) Rent free suitable residential accommodation within the prison
premises.
(iv) Non-practising allowance.

7.13.12 Para-medical personnel on deputation should be proviled following
facilities:-

(i) 10%, of the pay as special pay.
(ii) Rent free residential accommodation.

livil Surgeon in every district

7.13.13 The District Medical Officer or the Senior Civil Surg .
: id an honorarium of Rs.

should be the ‘visiting consultant’ for prisons. He should be p:
, .
300/ per month.
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i i ¢ Id be paid an honorarium of Rs, a¢0/
.+ part time medical officers shou paid an of-
2 n716:1 gt;I.lI.[. Vi(s)ittlil;;z l;;;cialists should be paid suitable visiting fee not less than Rs. 50/~
P 10 v
per visit.
7.13.15 The duties of medical officers connected with prison hospitals are given
at Annexure ‘B’ appended to this Chapter.
12.16 All Central and District prispns should provide hospital accommodatiop
for 5% of the daily average inmate population.
rison hospital should be situated near the gate of the prison, and

at gr?)uil?:i inCl'.I'hﬁT}l:c minimum floor area of the prison h(?spital should be 70 sq. ft. per
patient. The accommodation provided should include:

(i) Ward for patients;

(ii) Toilet and bathing facilities at the rate of 1 for every 5 patients;

(iii) Store room for hospital furniture and equipment;

(iv) Dressing room-cum-injection room;

(v) Room for minor surgery;

(vi) Room for laboratory;

a (vii) Room for medical officer;

(viii) Isolation rooms for accommodating patients with infectious and
contagious diseases (such as T. B., Leprosy); and

(ix) Separate ward for psychiatric cases.

7.13.18 Each prison should have a mobile out-patient service in ecach ward with
a pharmacist carrying necessary medicines on trolley for distribution to patients suffering
from minor ailments. This will reduce the movement of prisoners from their wards to
the prison hospital.

_7-13.19 The prison medical officer, apart from his office attached to the hospital
section, must also have a separate office in a convenient place in the prison where he could
examine the out-patients; review cases, discuss with other staff members and outside agen-
cies matters relating to sanitation, water supply, food, fitness of prisoners for travel, work
allotment, etc., and also maintain records.

 7.13.20 Ti_uerc shqul(_fl be a separate out-patient section of the prison hospital out-

side the main prison building for the members of staff and their families. The Prison
Medical Officer should run an out-Patient service during fixed hours. A six bedded hos-
pital for emergency cases should be attached to this out-patient service.

7.13.21  Each prison hospital should have sufficient furniture arti inen ¢ ip-
iven i cles, linen and equip
ment as given in Annexures C, D and E respectively appended to this Chapter. 3

Iabl?a. l1 ;‘?,15.:; Equl_pmerlllt and chemicals for a proper diagnostic laboratory must be avai-
difficult infyl prdlspn ospital. I w;ll save Considerablecxpenditurc and administrative
v tons e Bloo s and o S ey 0 gencral hosptls o
: . : ugar lest. Th i i dia-
gnostic laboratory are given in Annexure Flapbeniad tt:) rtehl;ugzlr:;;r;g for a simple

7-13.23 It is absolutely essential th jai i i '
ambulance. This vehicle should l;a;ausedaz;‘l,;rt%fie%?iﬂ?ﬁi?o%ﬁ i g il
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7-13.24 For all ailments where specialist’s services are required (such as Tuberculosis,
Scxu:ally T'ransmitted Dlscases, Lep_rosy, Dental care, etc.) visiting spicialists from local
hospitals must be appointed. For major surgical procedures and investigations the prisoner
must be sent to the local hospital. However, such action should be taken only when all

possibilities of a prisoner’s treatment either with the existing medical facilities in the prison
or by calling a specialist are ruled out.

7.13.25 Each Statctshould have a fully equipped prison hospital manned by specialists
for the treatment of prisoners requiring specialised treatment from all over the State.

7.13.26  Non-criminal lunatics should not be kept in or sent to prisons as also recomm-
ended in Chapter IV on ‘Legislation’. A non-criminal lunatic should be taken for obser-
vation to the nearest psychiatric centre or, if that is not available, to a medical centre even
if it be only a Primary Health Centre.

7.13.27 Criminal lunatics should be sent to the nearest prison having the services of
a psychiatrist. Each criminal lunatic should be attended to by the psychiatrist who will send
a periodic report to the Judge/Magistrate through the Superintendent of the prison regar-
ding the condition of the individual and his fitness to stand trial. When a criminal lunatic
recovers, he shall be certified by the psychiatrist as ‘fit to stand trial’.

7.13.28  All criminal lunatics under observation of a psychiatrist should be kept in one
barrack.

7.13.29 If a criminal lunatic undergoes trial and is declared “guilty but insanc’ he
should be sent to the nearest mental hospital for further management.

7.13.30 If a criminal lunatic, after standing trial following recovery from his mental
illness 1s declared guilty of the crime, he should undergo his term in the prison but should
be under the care and treatment of the psychiatrist. Such prisoners, after recovery should
not be kept in the prison hospital but should remain in association barracks with other
normal inmates.

7.13.31 If an undertrial criminal lunatic fails to recover from his mental illness even
after he has completed half of the maximum term awardable on conviction, his case
should be submitted to the State Government for considering the withdrawal of the criminal
case against him, unless released in accordance with our recommendation at para 4.34.19
of Chapter IV on ‘Legislation’.

7.13.32 If a convict while undergoing his term of imprisonment becomes mentally
ill, he should be shifted to the psychiatric wing of the prison hospital and placed under the
observation of the prison psychiatrist who will diagnose, treat, and manage the person, and
after his recovery send him back to his dormitory/ward. The prison psychiatrist will, however
continue to periodically examine him for reviewing his treatment and suggesting for him
other activities,

~ 7.13.33 In addition to regular psychiatric wings of prison hospitals there should be
in cach big State at least one separate prison hospital with a capacity for 100 inmates fully
equipped for the care and confinement of criminal lunatics. A psychiatrist should be inch-
arge of such an institution. It should be stafled with medical, psychiatric and para_-mcd_lcal
personnel with assistance for security from prison security personnels. Admssnon_ into
this institution should be on reference by the psychiatrists attached to (?acmral and District
prisons. Criminal lunatics who do not respond to 1'qulinc mcthods_o[ management and
treatment, and who have psychopathic tendencies will also be :1d1r_11ttcd and Ipan;_tgcd m‘
this institution until finally relcased by the Government after consideration of their cases
by the Review Board.
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7.13.34 Sick women prisoncrs should be tr‘eat;:d ina e.(;*lpru ate enclosure cither attacheq
to the hosplital scction, or to women section of the prison.

7.13.35 Our recommendations with regard to medical services in sub-jails are con.
. s rahich, oL = ep oy
tained 1n Chapter XVIII on ‘sub-jails’.

7.13.36  Old, infirm and debilitated prisoners should be accom:‘m_)(lat_cd in a separate
ward. All possible help for their ambulation, sensory defjmts and cnsuing isolation, ?h(}l‘llil
be included in care and treatment rendered to them. The medical officer, psychiatris,
psychologist and the superintendent of the prison should plan proper work for these aged
and infirm inmates. Prison personnel should keep liaison with social security institutions,
both government and voluntary, for rendering help to them. In case of unrecoverable
debility, a case for premature release of convicts and withdrawal of cases against undertria|
prisoners should be moved to the government, under requlations for the time being in force,

7-13.37 Requirement of drugs for 3 months should be stocked in the prison hospital,
The medical officer should review the stock of drugs once a month and take precautions
that time-expiry drugs are sent to other hospitals before the date of expiry if not needed in
his prison hospital. Drugs may be obtained from the medical store depots by annual indent,
and in case of emergency by local purchase. An amount of Rs. 250/-may be allotted as
permanent advance to the medical officer for such purchase.

7-13-38  The medical officer incharge of prison hospital, should, in accordance with
prison rules, and in consulatation with the superintendent, work out criteria for the pres-
cription of special medical dict to prisoners, and these criteria and the special medical
diets prescribed under the m should ge reviewed from time to time. The District Medical
Officer while visiting the prison should specially look into this aspect of management of

prison hospital and ensure that the prescription of medical diet to prisoners is neither undue
nor arbitrary.

7-13.39 The medical officer will assist the Superintendent in the following situations :

(i) Sudden influx of prisoners during riots, strikes, agitations 3
(ii) Epidemic of infectious diseases in the prison ;
(i) Agitations in the prison itself,
Refernce
t. Health Stutistics of India, 1981.
2. Report of the Indian Jails Comnittee 1919~20, page 3r.

3. Jail Administration in India—Report by Dr. W.C. Reckless, UN Expert, 1951-52.



Annexure VII-A

STAFF REQUIREMENTS FOR A 25 BEDDED PRISON HOSPITAL

. Medical Officers

2. Psychiatrist

3. Psychologist .

4. Psychiatric Sacial Worker
5. Staff Nurses .

6. Pharmacist .

7. Multipurpose Workers .
8. Laboratory Technician

9. Clerk-cum-Typist

5 Mof HA—12
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As per
recommendations
made at paras
7:13:4, 7:13-5
and 7.13.6.
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Annexure VII.B
DUTIES OF MEPICAL OFFICERS CONNECTED WITH PRISON HOSPITALS

A, PRISON MEDICAL OFICER :

A s, - - " i Tt .
1. He will he responsible for the medical care and trcatment of all inmates of the Prison;

e will attend to the medical care and treatment of the prison stall and the members of their families;

e will take vounds of the prison premises with the Superintendent once a week;

i. e will take note of any obvious evidence of sickness in any prisoner, and will make a  detailed exami-
wition ol the individual and lll'.'»i-'l“i"" treatment as necessary,

- Tle will mntain a health card for every prisoner. (‘This card will contain notes on Ilul‘ condition of
the prisoacr on adimission, fortnighuly weight, blood counts once in 6 months, details of inumuni-
sation and  of sickness);

6. Te will take note of the sanitary conditions of the barvacks, clothing and hedding of the prisoners and
shull advise the Superintendent on any improvement that may be necessary;

7. He will inspecet the kitchen and environs and advise on i mprovement as necessary

8. He willarrange for periodical examination and analysis of the water supplied for drinking and cleaning
purposes, and for disinfection and purification of the water as necdssary ;

0. He will inspeet the work centres and advise the Superintendent on the suitability of work

allotred
to the prisoners with reference to their physical and mental health;

10. He will issue certificates in the follnwng matters:
(a) fitness of a prisoner to travel when transferred to hospitals  or other prisons;
(b) fitness of a prisoner for the work allotted to him;
(¢) purchase of special drugs or tonics for the prisoners;

(d) special diet for prisoners based on their healh condition;

I. In!c:me of death of an inmate in the prison, he will take such action as prescribed in the Prisons Act/
rules,

1. DISTRICT MEDICAL OFFICER:

1. He willinspect every prison hospital (including medical arrangements at sub-jails) in his jurisdiction

r;;_u;t:_a_ymr and submithis report to the Director, Medical Services witl i copy to the Inspector General
] risions;

»n

; H'c. \'\T }l visit the prisons at the district headquarters at least once a week and the sub-jails as often a3
passible and will attend all meetings connected with health and sanitation in prisons;

. He will take surprise i i
9 { s¢ rounds of the prison hospital and check t e : executed
by the prison medical officer; . SN R e

4. He will inspect the medical stores in prison hospitals once a month :
2

LA

5. He will advise prison admini i .- . . ; / A
iy :h cpr;)s;:; r;u;l;mmlstmtum;l). 1son Medical Officer with regard to cooking and distribution

6. He will advise the Prison Medical Officers on all aspects of professional work;

90
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ill issus medi i i
7. He will issus medical certificates relating to pre-mature release of convicted prisoners on medical

grounds; and

. He will scrutinise ; ar i ] . : 5
8. He w utinise and forward all indents for medical stores of the Prison hospitals.

C. PSYCHIATRIST :

1. He willexamine all new admissions and sereen them for evidence of mental disorder and give necessary

trecatment to those who need it

2. He will maintain a separate case record for every case examined;
3. He will assist the classification committee in its work;

4. He will visit prison premises wi s Superintende ol : s
4- H p premmses with the Superintendent once a week and  take cognizance of any report

regarding abnormal hehaviour of a prisoner. He will make a detailed examination of the individual
and report the same to the Superintendent, and will organise treatment i necessiary
by Ry Ay

. He will be respoasible for the care and treatment of all prisoners of unsound mind and those who
have psychiatric  problems.  Such prisoners will be admitted into the psychiatric wing of the prison
hospital, care being taken to ensure that psychotics and noa-psychotics are accommodated scparately;

6. He will run a daily out-patient clinic; and

7. He will advise the Superintendent on maters relating to:

(a) problems in the barracks or workshops rclating to adjustment between stdl w d prisosers, work
supervisors and prisoners;

(b) suitability of prisoners for the work allotted

(¢) improving the overall quality of service rendered to the inmates in the context of the current plho -
losphy of correctional administration.

(d) transfer of mentaly ill prisoners who have not recovered within three moniths alter starting
treatment to the special prison hospital for criminal lunatics.

D. PSYCHOLOGIST :

F}'

1. He will administer psycholoical tests to prisoners as and when necessary and help the psychiatrist

in diagnosis;
2. He will assist the psychiatrism in planning treatmen't programmes;

. He will conduct group and individual Psychotherapy under the guidance of the Psychiatrist;

3
4. He will organise tr¢2tment and work programmes; and
5. He shall assist the Classification Committee.

PSYCHIATRIC SOCIAL WORKER :
1. He will study all cases referred to him by he Psychiatrist and record their case histories;
2. He will secure information relating to psycho-social aspects of such referred cases; and

3. He will plan and organise rehabilitation of prisoners referred by the psychiatrist. He will serve  as
a link between the prisoner and the community.
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12,
13.
14.
15.
16.
17.
18.

Annexure VII.C

REQUIREMENTS OF FURNITURE ARTICLES FOR A 25 BEDDED PRISON HOSPITAL

Adults’ cot with sheet mattress
Steel bed-side locker

Steel major almirah (plain) ; . i

Twelve lockers steel cupboard with individual lock and key

Back rest (Draw) .

Case sheet board

Cot lifters

Dressing Trolley with 8.S. trays

Revolving stool with S.S. top

Saline stand

Double Basin stand . 5 : - -
Steel Instruments Glass-cabinet with double door
Examination couch with T.W. top

T.W. Table with drawer (Senior)

T.W. Table with drawer (Junior) .

T.W. Chair with arm .

T.W. Stool

T.W. Bench with back

Soil Linen Box
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Annexure VII-D

LINEN ARTICLES REQUIRED FOR A 25 BEDDED PRISON HOSPITAL

Sheet :

Rub coir mattress
Pillow cover
Pillow .
Drawsheet .

Towel .

93

200

30

250
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19.
20.
21.
22.
23.
24.

26.

27,
28.

EQUIPMENT FOR A 25

. Thermometer
. Stethescope
. B.P. apparatus

. Syringe 20 cc

Syringe 10 c¢

. Syringe 5 cc

. Syringe 2 cc

. Hypodermic needle
. Sterilizer

. Autoclave

. Bin

. Enamel Tray

. Bed Pan

. Rubbr Catheter
. Kidney Tray

. Urinal Pan

. Glove

. Weighing machine

Tape measure
Suction apparatus
Oxygen cylinder
Artery forceps
Needle holder

Syringe needle

. Tongue depressor

Straight scissors
Curved scissors

Sealpel

BEDDED PRISON HOSPITAL
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Annexure VILg

No,

24
24
24
48
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4. Blade

g0. Instrument tray
g1, Emergency lamp
52. Dissecting forceps
53, Tissues forceps
g4, Sinus forceps

35. Refrigerator .

36, Opthalmoscope
37. 1.V. Disposal

38, Saline stand .

39. ECT machine

6
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II.

12,

i3

14.

15.
16.

17.
18.

19.

20.

2I.

22.

23.

24

Annexure VIL.F

EQUIPMENT FOR A LABORATORY IN THE PRISON HOSPITAL

Photo Electric Calorimeter
Clentrifuge.

Hot air oven

Binocular microscope .
Counting chamber (new bear)
Counting chamber (Fack Rosenthal)
Hemoglobinometer

W B C Pipette

R B C Pipette

H.B. Tubes

Microscope slide

Cover slip

ESR Pipette

Pipette 10 cc

Pipette 5 cc

Pipette 2 cc

Pipette 1 cc

Pipette 5 a

Pipettee 1 a

Test tube 6 X 3/4

Test tube 4 X 1/2

Filter paper

Reagent bottle

Spirit lamp
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CHAPTER VIII

SECURITY AND DISCIPLINE

8.1 Security and discipline are closely related aspects of prison administration. When-
ever news about escape or disturbance appears in the press, the public reacts unfavourably
and its attention is focussed on the failure of the prison administration. Security and disci-
pline in a prison, therefore, assume special importance and have always been given prio-
rity in the management of prisons. The number of escapes from prisons in India haveé
not been very high, but the escape of dangerous and desperate prisoners, now and then, is
certainly a matter of great concern to the law enforcement agencies and the public.

8.2 The state of discipline largely determines the efficiency of security in jails. In the
past, reliance was placed on prison punishments, and repressive measures were, there-
fore, adopted for the maintenance of discipline. Flogging, cross-bar fetters, standing
handcuffs were some of the barbarous prison punishments which were resorted to.
The attitude was mainly negative. Most of the forms of punishments still persist in the

prison rules of some States.

8.3 During our visits to prisons in different parts of the country, we noticed that
the administration was now generally weak and adopted the line of least resistance, quite
often leaning on appeasing the inmates. Such a situation leads to indisciplinary conditions.
Another important factor contributing to indisciplinary conditions is the periodic or
chronic overcrowding in some prisons which generally results in lowering even the existing
sub-standard level of physical conditions in prisons causing all round frustration and dissa-
tisfaction. Indiscipline and dissatisfaction among prisoners has in recent years often led
to violent agitations, disturbances, assaults, work strikes, hunger strikes, ctc. We are of
the strong  view that through constant vigilance and alertness, arcas of discontent among
prisoners should be located and quick action taken to remove such discontent. On the
other and, here should be no laxity in the maintenance of discipline in prisons. "

. 8.4 Prison discipline has to be positive and constructive but firm. Thiscis possible only
when every prisoner gets reasonable physical care as is guaranteed under the rules and
regulations. Implementation of our recommendations regarding de-congestion of prisons
and improvement of living conditions as given in this and report would goa long way inim-

proving discipline in prisons.

. 85 Scientific classification of prisoners is an essential concomitant of modern
prison system. Attempts have been made in some States to cla§51fy convicts but
}hey are still at rudimentary stage. Proper classification of prisoners not only
Improves the morale of staff and prisoners, but also has a direct l_)caring
on the tone of discipline and security in prisons. All the prisoners do not require the
same degree of sccurity. Classification of prisoners will enable detection of desperate
and dangerous characters, confirmed habituals, violent or -unteliable prisoners. In some
States the custody and control of spies, infiltrators, smugglers, black-marketeers, ete., who
are both affluent and influential, call for special treatment and handling. At present; such
Prisoners re scattered in the jails all over the State and thc'y are a constant source of trouble,
causing serious disciplinary and security problems. Obviously, such prisoners need to be
separated from others at the earliest and concentrated in one or more jails with proper secu-
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tity and with a different type of disciplinary regime. [fSllL:h prisoners are separated the re-
maining jails will be free from trouble and will be able to give proper attention to the refor-
mation and rehabilitation of  other prisoners according to  their ndividual needs and
requirciments.

8.6 'Thesecurity staff at the jails has to work for long hours, s_omctim('s 12 to 14 hours
4 dav. This adversely affects security in jails. For ellective and efficient watch and ward no
member of the custodial stall'should be required to work lor more than & hours a day, and
should get a day’s rest every week.

8.7 Although the number of escapes from prisons is not very large, yet in view of the
rising tide of time and the type of sophisticated, influential and professional crimianals
who come to prisons, it is necessary Lo strengthen security to m(_tcl.tlu! challenge posed by
such criminals to security arrangements. Most ol the prison buildings constructed more
than 100 years age have out-lived their utility and are hardly suitablc‘ to meet th;g c}'ml-
lenge. A ime bound plan for the replacement and improvement ol old jail buildings
with a view to ensuring proper security, should be workcd_ou; and impl.cnwnt_cd in a_phasc(l
manner. Our recommendations this regard are contained in Chapter V on ‘Prison Buildings’.

8.8 Most of the prisons suffer form inadequacy of basic requirements ol sccurity.
They still rely on lighting by kerosene oil lamps with the result that they arc in perpetual
darkness at night. The above system is outdated. Internal communication system linking
one part of the prison to another is non-existent. Many prisons lack telephone facilitiess.
Even important prisons do not haye arrangements for communication through wireless with
district authorities in case of any emergency.

8.9 At present, the Deputy Superintendent at the Central Prison and the Jail Assis-
tant Superintendent at other jails is the chief security offecer, but heis far too busy with
other important administrative work such as control of offices, factories, gardens buildings,
admission and release of prisoners. etc. He is thus unable to give the required attention
to the security aspect of the prison. We are, therefore, of the view that at each special secu-
rity and maxium security prison a whole -time officer in the rank of' deputy superintendent
should be appointed to look after security arrangement. Every day he will hold thorough
examination and searches of prisoners, premises and equipment sclected at random.
The routine searches, as at present, hardly serve any purposc.

8.10 The staff available at the prison gates to receive and search prisoners and
others is wholly inadequate in most of the prisons. This results in smuggling of contra-

band articles inside the prisons. The arrangements in this regard need to be streng-
thened.

8.11 Prisons have at present no means of knowing the antecedents of newly admitted
prisoners. It should, therefore, be made a statutory duty of the police to inform the
superintendent of the prison at the earliest possible opportunity the antecedents of a

dangerous convict or undertrial admitted to the prison so that proper precautions for
his safe custody may be taken .

8.12 We noticed that the prison staff is not suitably trained to meet riotous situations.
Prison staff should be given proper training in the use of riot control devices so that it
may meet such situation with minimum use of force.

8.13 Members of the security and administrative staff at prisons are generally not

conversant with the rules and practices regarding proper sccurity. Their knowledge
needs to be updated in this regard from time to time.

8.14 Inspection of prisons at odd hours and by surprise is very necessary to ensure
enforcement of rules of security. Inspection machinery needs to be strengthened for
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this purpose. One of the effective ways in which this can be done is to create posts
of range Deputy Inspectors General of Prisons who should be provided motor vehicles
for quick transport.

8.15 The Indian Jails Committee 1919-20 and other committees/commissions set
up by the Central Government and the State Governments have been strongly recom-
mending the abolition of the system of convict officers, as this system has a very corrupt-
ing influence on the prison administration. Nothing has, however, so far been done to
implement this recommendation even partially. Most of the Inspectors General of
Prisons have expressed the view  to the Committee that this system should be abolished.
We are strongly of the opinion that no prisoner should be employed in any institution
in any administrative capacity. While we appreciate that it may not be possible to
abolish the system all at once due to financial constraints, we feel that it should be re-
placed in a phased manner by paid staff over a period of 5 years. In the meantime, to
avoid favouritism in the appointment of convict officers, it should be ensured through
a proper proced ure that prisoners are appointed as convict officers strictly according
to rules and that an eligible prisoner is passed over only for reasons to be recorded in
writing.  Besides, prisoners selected for appointment as convict officers should be given
appropriate training about their role in administration.

8.16  Even when the system of convict officers is abolished, it would be necessary to
utilise the services of some prisoners for counting inmates in barracks at night. Proper
procedure for selection of such prisoners should be laid down .

8.17 Under sections 28 and 56 of the Prisons Act, 1894 a refractory, violent or es-
tape-prone prisoner can be placed in a cell or in fetters. Usually other methods such as
placing such prisoners under supervision of trust-worthy warders, confining them
in more secure buildings and putting them to regular and effective searches should
ordinarily be adequate to meet security requirements, But in actual practice, superin-
tendents frequently use powers of segregating or fettering prisoners under the aforemen-
tioned sections in a summary and mechanical manner forgetting that such preventive
measures are violative of human rights and human dignity. From the information
githered from various States and Union territories, we find that during 1980,
6140 prisoners were kept in fetters, 24 in handcuf, 3691 in ankle rings and
3279 in cells on grounds of security, etc. The Supreme Court has ruled that preventive
measures adopted in prisons were now open to examination by courts and the prison
authorities could not plead immunity from such interference on grounds of maintenance
of security and discipline. ‘The courts in such matters can evoke their writ _111r15d1c7110n‘
and contempt power. It has, therefore, become necessary that discretion in the use of
powers referred to above is exercised onlyv after serious consideration based on an ob-
Jective assessment of the character, propensities nad antecedents of each individual prisoner
together with the facts and circumstances of his case having bearing on sa}ff- custody, gqod
order and discipline in the prison. Mere violent or bad behaviour, or mis-conduct which
has no erlevance to safe custody should not, by itself, be construed as justification enough
for exercise of these powers. Where, in exceptional cases, exercise of such power becomes
inevitable, reasons for the same, in the language understood by the prisoner, should be
recorded in his history ticket. In such circumstances the prisoner should have the right
0 appeal to the Inspector General of Prisons against the restrictions imposed on him.
We firmly believe that in the context of the modern objectives of imprisonment, adminis-
Wative fairness in such matters is far more productive of order and discipline than the al-
temative of requiring cvery security suspect wear irons or be put in a cell.

8.18  The powers of the superintendent of o prison  regarding use ol preventve
measures for reasons of safe  custody and security  should be (‘]r;lrly_ laid (im\-'n.
In case such preventive measures are necessary bcygnd the powers \:m_:tcd in the Sly'\‘.)?”-n,-
tendent, he should seek prior approval of the District Judge or the Chief Judicial Magis-
ate having visitorial powers.
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8:rg WUndertrial prisoncrs aré in judicial custody which: is not punitive; they are,
therefore, entitled to morc relaxed conditions than convicts. Fetters and handcuffs
should not be imposed on them except when they have a credible tendency to violence or

escape.

8.20 At many places, we were told that prison administration faced problems in
transferring prisoners to outside hospitals for spemall.scd treatment as poh_cc guard was not
easily available for watch and ward in the hospitals. Even when prisoners were ad-
mitted to hospitals, they were kept in general wards. This made the task of guards of
-ensuring safe custody of such prisoners difficult. Arrangements in this regard need to

be improved.

8.21 We generally agree with the measures of security and custody enumerated in
Chapter XVI and those dealing with emergencies in Chapter LIII of the Model Prison

Manual. -

800 Maintenance of discipline in prisons is of paramount importance, as withou tdisci-
pline it would not be possible to organise any worth-while programme of treatment, refor-
mation and rehabilitation of prisoners which are the objectives of the prisons. However,
indiscriminate resort to infliction of punishments to deal with disciplinary problems would
be counterproductive. Such problems should be dealt with, with fairness, politeness and

firmness. Proper discipline should be enforced through human understanding and
posititive and constructive approach based on rewards rather than on punishments. For
this purpose, suitable progressive stage system should be developed in different institutions
‘<o that those who show improvement in their work and conduct, and a sense of social res-
ponsibility, are allowed to enjoy increasing freedom and privileges. At present privileges
such as remission, leave, premature release, etc., are awarded to prisoners in a mechanical
manner. Devices should, in our opinion, be developed to measure the progress of indivi-
‘dual prisoner objectively. This will require recording of case history of each prisoner
and the progress made by him as recommended in Chapter IX on ‘System of Classi-
fication’ of this Report.

8.23 For a progressive stage system, it will be necessary to develop a system of
appropriate rewards, recognition and appreciation in deserving cases. The privileges and
facilities, as suggested below, should, in our opinion, be suitably grouped for each stage in
the same or different institutions according to their graded security :

(i) Conditions of security (including time of lock up and extent of freedom).

S o s =
£ 4 (ii) (a) Frequency of visits from friends and relatives.

(b) Duration of interview.
(c) Nature of supervision over interviews.

(iii) (a) Frequency of letters sent or received.
(

b) Exemption from censorship of letters.

(iv) Canteen facilities in accordance with the items one could purchase and the

monetary limits up to which one could avail himself of this facility in 2
month out of one’s own earnings.

(v) Number of books one could borrow from the jail library at a time.

(vi) Number of personal books and periodicals one could retain ata time.
(vii) Writing material.
(‘tiii) Watching tclcvisi.on, film .shows, dramatic performances, listening to radio,
(ix ) Frequency of takm.g part in games, sports and indoor games.

(x) Quantum of remission for work and condugt,
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(xi) Frequency and period of leave.

(xii) Short leave or licence to go out for excursion or to sec a movie.
(xiii) Employment unfler ‘work release  programmes’. -

(xiv) Pursuit of hobbies and other leisure time activitics.

(xy) Premission to a prisoncr (o work on his own outside working hours and
carn wages.

(xvi) Use of private clothes.

(xvil) Privilege of living alone in a room or a cell if one docs not like company or
wants to pursuc higher studies.

(xviil) Permission to keep a small one-band transistor set or musical instrument
to be played softly at specificd times and places.

" (xix) Permission to keep personal property, for example, inexpensive watches.
(xx) Acquiring articles for ornamental or utilitarian purposes.

(xxi) Keeping harmless pets (excluding dogs and similar other dangerous animals).

Note 1: The above is only an illustrative Jist of the privileges and facilities
which can be enlarged with a view to developing a sense of responsibility
and trust i inmates.

Note 2: Scales or norms for various privileges and facilities have been
suggested at relevant places in our Report. They may be refixed for cach
stage of the progressive stage system when this system is introduced.

§.24 If prisoners get human treatment and their due under rules and are further
provided with incentives for showing good conduct and performance, there will be very
few cases requiring enforcement of discipline through prison punishments. Honest and
fficient administration, humanely and effectively enforced, is what is necessary to produce
2 high standard of discipline. Prison personnel should seek to influence prisoners by their
own example and leadership. This will forster prisoners” willing cooperation in the obser-
vance of rules. The question of punishment will arise only when such methods fail.

8.2 With a view to facilitating maintenance of  proper order and discipline in
prisons, prison offences should be clearly deied as recommended in Chapter IV en

‘Legislation’ of this Report ; (hese offences should be codificd in the prison statute. In this
connection we generally agree with the acts and omission identified as prison offences in

Chapter XXXI on ‘Discipline’ of the Model prison Manual.

n 46 of the Prisons Act, 1894 as
enumerated below, are not in conformity with thelmodern concept of humanitarian
treatment of offenders and should, therefore. e abolished :

(i) Change of labour to som¢ more irk.ome or severe form.

8.26 Some of the punishments prescribed 1n sectio

(i) Hard labour for a period not excecding 7 days in the case of convicted crimi-

nal prisoners not sentenced to rigorous imorisonment. (This follows from cur
recommendation in Chapter IV on ‘Legislation’ that the distinction between
simple imprisonment and rigorous imprisonment should be abolished).

(i) Substitution of gunny or other coarse fabric or clothing of other material not

hcing \\'nnﬂl‘n.

(iv) Tmpostion of fetters and handeufls,
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(v) Cellular conlinement.
(vi) Separate confinement for period beyond 30 days.
(vi1) Penal diet.
(viil) Whipping.
8.27 We feel that there is a need for introducing some new forms of punishmen i,
view of the changed conditions. It is also necessary to categorise punishment into ming

and major punishment depending on the gravity of the prison offences. We accordingly
propose that the following minor and major punishments may be prescribed:

MINOR PUNISHMENTS

(1) Formal warning.

(11) Loss of privileges mentioned in para 8.23 above for a period not exceeding one
month.

(111) Forfeiture of wages upto carnings of 3 days once in a month.
(iv) Forfeiture of earned remission upto 1o days.

(v) Fatigue drill/work for a period not exceeding 1 hour a day upto 7 days subject
to physical fitness certified by medical officer.

MAJOR PUNISHMENTS

(i) Loss of privileges mentioned in para 8.23 above for a period exceeding one montl
but not excecding three months.

(i) Forfeiture of wages upto carnings of 4 to 7 days once in a month.

(i1) Transfer to greater security prison and consequent loss of privileges.

(iv) Not counting period of leave towards sentence in case of breach of conditions
of leave.

(v) Forfeiture of earned remission beyond 1o days. (Any punishment of forfeiture
of remission beyond 30 days will be subject to the approval of the Inspector
General of Prisons).

(vi) Postponement of _ privilc,gcs of lcavc: for a period not exceeding one year starting
from the date of inmate’s next elegibility for release on leave. This punishment
shall be awarded with the prior approval of the Inspector General of Prisons.

(vii) Separate confinement upto 30 days.

8.28 At present complaints against prisoners are heard by the superintendents in a
summary manner which does not inspire confidence in the prisoners that justice will be done
to them. The whole procedure of dealing with such complaints needs to be rationalised
keeping in view the need to give the prisoner proper opportunity of defending himself. In
case he is awarded a punishment he should have the right to appeal to the Inspector

General of Prisons. Such a i . -
; . procedure will enhance rather than impair the utility of disci-
plinary process as a rchabilitative tool. P Y

6.29 For maintaining good discipli is 2 : O i

i 1 ) scipline every prisoner at the t f his admission to jail

j{lould(llac alpprlsed of his duties, obligations, righ{.s and privilegc;:sui;id &Z;ﬂ?!f’tﬁnpgsﬁm
ct and rules made thereunder. A small booklet in local language containing information
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regarding regulations governing treatment of prisoncrs, disciplinary requirements, au-
thorised methods of receiving information, making complaints and all such other matters
a8 are necessary to cm}b]c a prisoner to understand both his rights and obligations should
he prepared by each State/Union Territory and given to each prisoner within 24 hours
of his admission to prison. In case of illiterate prisoners, the required information should
be conveyed to them orally.

8.0 Facilities available to prisoners to file appcals or make applications, etc., are not
satisfactory in most prisons and this causes dissatisfaction among them leading to indisci-
plinary conditions. The existing facilities in this regard need to be improved.

831 During our visits to various prisons, we came to know that where complaints
and grievances of prisoners were not heard or looked into for long, the accumulated frust-
ration and dissatisfaction had led to sudden out-burst of violence and indisciplinary condi-
tions, Prisons are closed institutions which have the inherent defect of encouraging autho-
ritarianism in the administration which ignores and fails to appreciate even genuine comp-
laints of prisoners. If such complaints are looked into promptly, staff-prisoner relationship
will improve. There is, thus, an urgent need for evolving effective procedures for receiving
and enquiring promptly into complaints of prisoners.

8.32 In some States, Prisoner’s Panchayats were set up to help the administration in
proper checking and distribution of food, maintenance of proper sanitation, arranging re-
creational activities and looking into minor disciplinary problems. The system was not an
unqualified success and generally the so called ‘dadas’ got elected as panchas and provided
a breeding ground for corruption and malpractices. We, therefore, fecl that although in the
medium and minimum security prisons, system of elected panchayats may be continued
or introduced, franchise and conditions of elegibility for seeking elections may be resticted.
These panchayats should be involved only in matters pertaining to self-management and
self-improvement of inmates in day to day life.

~ 833 Smuggling of drugs, opium, liquor, arms and other contraband articles into jails
is another serious problem affecting prison discipline. Such smuggling generally takes place
with the knowledge and connivance of custodial staff. It needs to be effectively checked.

8.34 Security and discipline as we have discussed above are the two  basic pre-requisites
for the effictive and effcient working of prisons. They are necessary for generating  an atmos-
phere conducive to the correction and reformation of offenders. In this context our reco-
mmendations are as follows

8.34.1 Security and discipline, the twine closely related aspects of prison ad ministration,
should be based on scientific classification of prisoners and their segregation in diversified
institutions. Diversification of prisons should be done keeping in view the requirements of
Efaf]?fltion in custody which will depend on housing, place of work, area of movement and
activity, degree of supervision and type of restriction required, etc. For such an approach
Prsons should be classified in the following manner:

(i) Special Security Prisons

This category of institutions will consist of the traditionally high walled prisons with
Watch towers, secure cells, armed guards, close-circuit television and electronic devices to
keep security stafl alert at all times. In such institutions, difficult disciplines cases such as
ascape risks, violent and dangerous prisoners will be kept.
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(ii) Maximum Security Prisons

Under this category also will fall the tradi¢ional prisons with high walls, watch tower
cells and barracks, with adequate guarding stafl, but without any special sceurity arrange.
ments as suggested for the first category of prisons. these institutions habitual, careers
professional, organised and sophisticated criminals will be lodged.

(iti) Medium Security Prisons

Institutions under this category will have perimeter walls but the watch over prisoners
would be generally relaxed as compared with that in maximum security prisons. These
institutions will house those inmates who show positive responsc to reformative measures,

(iv) Minimum Security Prisons

This category of prisons will be characterised by freedom from physic;al restraints escape
against The Committee recommends that there should be the following three types of

arrangements in this category of prisons:

(a) Semi-open Prisons

This facility will be available at maximum and medium security institutions. A certain
category of prisoners would be free to go out of the perimeter walls of these prisons
with or without watch, for various work programmes during the day. Such pri-
soners would return to the prisons in the evening to stay there for the night.
It will be a kind of day release for them. Prisoners working on small farms, publi
undertakings, self-employment schemes, ectc., or attending schools would be
kept under this category. Housing facilities for such prisoners would normally
be provided outside the main wall of the prisons, but, in case they are kept inside
the prison they will be effectively segregated from the rest of the inmates and
the security arrangements for them would be minimum.

(b) Open Prisons

This category of prisons will have no walls or fencing or locks or any other physical

precaution against escape. Such prisons will be characterised by an app

which will aim at building self-discipline and a sense of social responsibility in

the inmates. !
L]

(c) Open Camps (Sangancr Type)

This concept has been discussed in detail in Chapter XIX on ‘Open JInstitutions
of this report.

8.34.2 Every prison should be provided with adequat(; custodial staff to ensure that no
one is required to work for more than 8 hours a day, besides a day’s rest every week.

8.34.3 A time-bound plan for the improvement of old prisons buildings with a view ©
ensuring proper security should be drawn and implemented. Our recommendations in this
regard are contained in Chapter V on ‘Prison Buildings’ of this Report.

8.34-4 Each jail should be provided with basic requiremerits of security such as sufficient
electric lighting, alternate arrangements of kerqsene laiterns or gas-lenterns, automatic
alarm system, telephone, facilitiés of intercomand close-cirguiit television (where necessary)
and a public address system. All special security. and maximum - security, prisons should have
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the facility of communication through wireless with district authorities in case of any emer-
gency.

8.34.5 An officer of the rank of deputy superintendent should be appointed at each
special security and maximum security prison for discharging the duties of a whole time
security officer.

8.34.6 Adequate staff should be posted at jail gates for conducting search of in-coming
and out-going prisoners and other persons. A senior officer should be incharge of such opera-
tions at big jails.

8.34.7 A statutory provision should be made to make it obligatory on the part of police
to inform the supcr;ntend ent of the prison about the antecedents of every dangerous convict
or undertrial admitted to the prison.

8.34.8 Prison staff should be trained in the use of tear gas, rubber-bullets, water-hoses
and other devices used for dispersing mobs in order to minimise use of lathis and fire-arms
to quell disturbances in prisons. Courses should be organised from time to time to refresh
the security and administrative staff about the rules and practices regarding proper security
at jails.

8.34.9 Jails should be inspected at odd hours by range Deputy Inspectors General of
Prisons to ensure proper observance of security measures.

8.34.10 The institution of convict officers, discharging supervisory and disciplinary
duties at present, should be abolished in a phased manner and replaced by paid staff over
period of five years. During the intervening period convict officers should be slected
strictly according to rules and given appropriate training about their role in admini-
stration,

8.3¢.11  All well-behaved convicted prisoners in good health who have completed
one month’s confinement and who know counting should by rotation, be employed in
two-hour shifts for counting of prisoners inside barracks at night.

8.34.12  Preventive measures of ensuring security through segregation and imposition
of fetters should be very discreetly used. Such measures should be adopted only after
an objective assessment of the situation. Reasons leading to the use of peventive mea-
sures should be recorded in the history ticket of the affected inmate and brought to his
knowledge. He should also have the right to appeal to the Inspector General of Prisons
against the restrictions imposed on him.

8.34.13 The superintendent should have the power to use preventive measures for
ensuning security and control to the following extent:
(1) Handcuffing upto 12 hoursat a time;
(i) Fetters upto 15 days;
(i) Separation in a cell upto 15 days at a time; and
(iv) Canvas belts for controlling violent prisoners as per medical advice.
8.34.14 Any use of preventive measurcs beyond the limits as suggested in the above

recommendation should be subject to approval of the District Judge or the Chief Judicial

Magistrate having visitorial powers over the prison,
SMof HA—14
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ters and handculls should not be imposed on undertrial prisoners except

8.34.15 el _ -
o e tendency to violence or escape.

when they have a credibl
6 and other related provisions of the Prisons Act, 189
lation in the light of our r_ecommcndanons in this Chapter
IV on ‘Legislation’ of this Report.

8.34.16 Secctions 28 and 5
should be revised by a fresh legis
as also those made in Chapter

ty guards should be posted at cach jail for cary.

a4.17 Contigents of s ecial securl s sk
o - ; for specialized treatment.

ing prisoners to and from hospitals

Each district hospital should have a scparate prisoners’ ward with a room

8.34.18 _ ward
e de to stay with other patients in the genera|

for the guards so that sick prisoners are not ma
ward.

8.34.19 We generally agree with the rqcnnuncndatioqs made with regard to security
and custody of prisoner in Chapter XVI of the Model Prison Manual. We also endores
the measures suggested in Chapter LIII of that Manual for mceting emergent situa-
tions in prisons. These recommendations should be implemented.

8.34.20 Disciplinary problems in prisons should be tackled with fairness, politeness
and firmness. Prison discipline should be based on rewards and positive incentives rather

than on the fear of punishment.

8.34.21 In order to match freedom and facilities with improvement in the conduct
exhibited by inmates, a progressive stage system should be introduced in the jails.
In recognition of the improvement shown by a prisoner he should be graded higher in the
progressive stage system in which each higher grade shall entitle him to better facilities
and greater freedom. Details of this system are given inpara 8.23 of this chapter.

8.34.22 With regard to prison offences we generally agree with  acts and omission
identified as such and enumerated in Chapter XXXI on ‘Discipline’ of the Model Prison
Manual.

8.34.23 In order to bring about uniformity in matters of prison punishment and to
make them commensurate with human dignity, some of the existing prison punishments
should be abolished and some new ones should be introduced as suggested by us in paras
8.26 and 8.27 of this chapter.

8.34.24 The existing practice of dealing with complaints against prisoners in a
summary manner by the superintendent should be stopped forthwith. The inmate
should be given a written statement of allegations against him. He should be given an
opportunity to put up his defence in person or in writing. The order infliciting punish-
ment should contain reasons therefor and a copy of the same should be given to the in-
mate under proper receipt. The inmate should be allowed the right to prefer an appeal
to the Inspector General of Prisons against major punishments. The appeal should be
submitted with in three days of the date of order to the superintendent who should imme-
diately forward it to the Inspector General of Prisons for decission. The Inspector Gen-
eral of Prisons for decision The Inspector -General of Prisons should decide the appeal
within 15 days of its filling. In case an appeal is filed within the stipulated period
the punishment awarded should remain suspended till the disposal of the appeal.

_ 8.34.25 Within 24 hours of his admission to a prison, each prisoner should be
given a booklet printed in local langauge containing information regarding regulations
governing treatment, disciplinary requirements, authorized methods of receiving in-
formation, making complaints and all such other matters as are necessary to enable a pri-
soners to understand both his rights and obligations. The information contained in the
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booklet should be explain Al :
24 hours. plained to illitcrate prisoners orally within the stipulated period of
Tl [0)

8.34.26 Facilities availabl i

SRS g e to prisoners to fil .o

applications in regard t s o filc appeal ev i

nfl;mcc =i Chap%c: A )?. \S}Ilil:) r::l::z;)lg::l;lcascsd ]s)hould be im;lc?\x;éacvnc;: ?lii,:ng{rfnco?cr

Al { s and Petit o A ction
made. Prisoners may also be provided free lessil el i e

8.34.27 In order that i
: genuine com 1 . 5
ke Firko, the following measures s }Follalllﬁtsbznid gor;t::.:llf:&s of inates may be promptly

(1) Letters addressed b ]
etter y prisoners 1o the G judici
of ; 1 overnment, jud
dia{:g;()r‘:si t(l):;) ‘t;:htt):r_ hlgdh functionaries should be ‘{]‘gr‘:(:?;ga]:nigc:ﬁgn(}f£cral
the  cripotil {‘lﬁlcg (r:g(r;:;:)vri(;s and dgicd. receipt therefor should be give:ln fc;
a : 4 a
immediately and look promp!fy inltlo (':111131 : should acknowelege letters

5 '2:3 g‘i::lgct Jmud]gnci should visit each prison in his jurisdiction once 2 month
if they so pggsirc 1?: :ﬁcagbti}: prlscf)‘ncr§ to put up their grievances or ST,
function of the District J udgc(‘;.c of piwon goictee: (O should be statutory

- . | .

(111) ﬁlacchrcgzhnso;xf ;l:ould ha%rg a complint box fixed at 2 prominent place within
o iy r(ljlau:s:i ¢ key to the }ock of this box should remain with the
5. He sh uldgc —“klo should open 1t at the time of his monthly yisit to the

Th;z s ould take necessary action on complaint found in the box
rectives issued by the higher judiciary in this regard should be kept in

view by the prison adminstration.

(v1) {%:S?rcscrll};:twcs of }vcll-cstal_aljshcd voluntary welfare organisations and pro-
. nt:.tns ftﬁ e education medicine, law and journalism should be appointed
on-official visitors to prisons. It should be open to 2 non-official visitor

to meet any prisoner alone, if he so desires.

(v) The sytem of taking weekly rounds of inspection of prisons i cither generally
not followed by the superintendents or is followed only in a pcrfunctbry man-
ner. _Thl:_s 'funcuon of the supcrintcndcnt should be made statutory y

including it in the Prisons Act. If a prisoner 1s not staisfied by the Action
taken by the superinendent on his complaint., he should be allowed to app=
roach higher authorities for rcdressal of his gricvance.

(vi) The Board of Visitors should be activated. The visotors should receive and
enquire into priso ers’ complaints and gricvances and send their suggestions

to appopriate authorities.

8.34.28 The Coommittce during the visits noticed that the apathy of prison staff
ton which ultil imately culminated

had, at some places, led to development of ugly situa
in the use of force including fire-arms. We strongly recommend that the prison administra-
as of discontent among

tion should exericse constant viglance and alterness 1O Jocate arc
prisoners which may lead to mass indiscipline, and take quick remedial measures.

8.34.29 Prisoners’ Panchayats should be involved in matters pertaimng to inmates”
self-management of self-improvement in day to day life.

uld be actively involved
articles in the prisons. T'he

8.34.30 The intelligence branch of the local police sho
 Prisons should also

ﬂ'_lc_ detection and prcvcntion of smugghng ol contraband
vigilance cell in the headquarters organisalion of the l)cp;u'imcpt [
pay proper attention to this aspect of prison security and disciphnc.



CHAPTER IX

SYSTEM OF CLASSIFICATION

(Diversification of Institutions, Classification of Prisoners and Typology of Crime)

Diversification of institutions

9.1 Segregation of offenders on the basis of sex, age, criminal record, social back-
ground and scquence of criminal behaviour 1s an essential feature of modern prison
system.  But during our visits to various States and Union Ierritorics we obscl:vccl that
undertrial prisoners, prisoners sentenced to short, medium and long terms of imprison-
ment, prisoners sentenced to simple imprisonment, habitual offenders, lifers, hardened
and dangerous prisoners, children, young offenders, women offenders, civil prisoners,
prisoners sentenced by court martial, criminal and non-cnmmal‘ lunatics, gletcnus under
the National Security Act, persons dctained under the Conservation of Foreign Exchange
and Prevention of Smuggling Activities Act, smugglers, etc., were all kept in the same
institutions and the arrangements for their segregation even in different wards were not
effective. It was also observed that factors like overcrowding and periodic large turnover
of prisoners override all principles and requirements of segregation. In reality segregation
has become a provision only on paper.

9.2 One of the main reasons of the lowering down of efficiency of the prison system
has been the mixing up of inmates arrested during socio-political economic agitations
with undertrial and convicted prisoners in the existing prisons. It has adversely affected
the discipline in prisons and morals of prison personnel. Such situations have often led
to serious complications and mass agitations in prisons. If prisons have to function as
centres of regeneration and correctional treatment, overcrowding and sudden influx of
agitators in regular prisons will have to be effecivtely checked. We would like here to
record our concern that if the present malaise and neglect with regard to proper segrega-
tion of different categories of inmates continue, the problem of administration and ma-
nagement of prisons will assume such enormous dimensions that a time may come when
the entire prison system might have to face a situation of total collapse.

9-3 The All India Jail Manual Committee 1957—59 had recommended that the
capacity of a central prison should be 750 and that of a district prison should be 400 so
that prisons can be manageable units. Capacity of many existing central and district
prisons exceeds these norms. We are given to understand that in some States, during
recent years, accommodation has been further increaed in some of these prisons. This
means that the already ‘unmanageable and unwieldy institutions have been made more
unmanageable and unwieldy. Even the new prison buildings, that are being constructed
in some of the Statcs,_are being planned for an inmate capacity much beyond the norms set
forth by the All India Jail Manual Committee. This only shows how the basic principle
gf .mak;]ng prisons manageable units and also the principle of their diversification are
bem}g]; thrown to the wm-ds by the persons responsible for formulating prison policies and

y the planners and designers of prison buildings. This is obviously done because the

prlllmary objective of rehabilitating an erring citizen is put in the background and some
other considerations are given greater importance,

108
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cmg. ingD;:::in?) ::-l:;d (11::5‘:11:5:10):150 f\y:é: tp:;i:«:m pl::rsonncl we were told that apart from over-
i ators, there were other factors such as ill-plam

. _ : - 1ed
buildings, large nur[r}bt;r of short termers, insufficient stafi’ and paucity of funds, i which
made segregation of different categories of prisoners cither impossible or meaningless.

ey -puion ol sl o i R g o, it
Eipime, but also for creating that y y from the point of view of maintaining

1 : g atmosphere in jails which would help the process of
regeneration. Every prison has some difficult and incorrigible prisoners who through
their SOphlSllcaUOﬂ,_and capacity for intrigues, vitiate the atmosphere of the institutions
and develop vested interests.  Morc often than not, prison administrators adopt a linc of
Jeast resistance and policy of appeasing such prisoners which eventually encourage them
to become more troublesome and to establish a negative leadership in the prisons. Once
such goons establish themselves as leaders of prisoners, they hold prison adminis-
tration to ransom. These goons and other mischievous and troublesome prisoners have
to be very firmly dealt with. One of the cffective methods of dealing with them is to
segregate them from the rest of the prison population. Such prisoners must realise that
prison administration cannot be threatened, bamboozled or held to ransom through
their goonda techniques. It is our considered opinion that in the interest of cleansing the
prison system in India ‘pucca bandobast’ for such prisoners has to be made not only on a
high priority basis but also on a firm and unflinching basis. This will be possible only when
some special institutions are carmarked for the effective segregation of this small percen-
tage of prison population. 1t was revealed to us by some prisoners and even by somc
prison personnel that such goons and sophisticated prisoners have access to the corridors
of power and influence. We strongly fcel that this must stop forthwith, for if such goondas
and white collar criminals continue to get patronage from high quartes, the Indian - prison
svstem will either collapse or will be corrupted beyond redemption.

9.6 During our discussions with senior prison administrators and_prison personncl
working in the field we tried to know if any policy regarding diversification of insu-
tutions for the purpose of segregation and treatment of different categorics of prisoners
had been or was being evolved. We gathered that only in a very few States some br ‘ d
policy in this regard had been established, but in other States clear guidclines for diversi-
fication O‘Finslitu{ions had not been laid down. In fact, in most of the btalcsll!ns
important aspect of prison administration i:~; neither understood :.wr ;1])13‘1:(-.01.;1_1(1}\.1‘ [I'ui
recommendations of the Indian Jails Commitice 101G-20 and the All _Intll.l ']‘llli A ](Iumld.
Committee 1957—59 in this regard ]I:i‘\'(‘ remained ||1nmplt'mf:{m'(_iI i .:Ihmm 1 -nlt'ilill-
States and prisoners arce lodged in prisons ou an ad-hoc  basis withowt ‘flll}d.?(lt - 1l ;
criteria. The Committce thinks that if the present severe and chronic maladics of, tll-‘l
prison administation have to be solved on a pl‘.iicli('al and pragmatic basis th‘c P.I.ltl‘l‘( ip (sl
and procedures of diversification of inst itutions must be introduced - our system O

prisons without any further delay.

sg has  defined diversification ol

9.7 The All India Jail Manual Committee 1957
institutions as follows:

“Byv diversification of institutions we mean a 11(‘.1“'{11-.](!0!. .IEISI.III'II:;U‘IIT“\\I -I:|[ I.: I.:T,d:f;:
can be svp.{r(‘g;tlctl on lln‘-. h;u_cis ol m'x,‘ ill.l's(“t -"‘r[l;\]v]il::;: ;;l::-:!i:-;‘.] (:(I ni;f““.]‘ -| Wil
their detention, length of 1]1(-11-lf,p:::_¢::.¢ :i;,;:l::“;\11(i n-’v;miu'm. ol di-
. i rions categories will ot only be se-
and suitable resourees can e ll'l.l(i’t'
¢ ol inmates,  In wriich diversi-

of the oftenders will recewve

requirements ol security, nece e
versifications of institutions, inmates ol v .
pregated but ]n'u]wlly t|l'$ij_‘;lu‘l| 11!'(1};1';1:111)1:'.«. el
available for cavefully celected homogencous g.,m.u}'
fied institutions the re-cducation and re=processing

major cmphasis,”
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scientific classificaion of prisoners are closely inter.
(ablishes a clear policy 1't'g;u'(ling(‘ln’u-‘rstlwnlinnof pri-
< of prisoners, scientific (ZlilS?}iliCill‘iull of prisoners will not
we endorse the line of thinking of the All nghu Jail Manyl

Our rccmnmcndalinns rcgardiug diversification of insti-

arce as follows:

[ institutions and

l)ivm'silit':lliun 0
tent es

linked. Unless @ prison sys
sons for homogenecous group
be an effective propositio.

Commitice as quolcd above.
tutions in the present context
institutions which, in fact, means classification of prisons
gregation and treatment of homogencous groups of prisoners,
radation in security measures (spccal, maximum, medium
tem as recommended by us in Chapter VIII on ‘Security

and Discipline’, treatment emphasis and the scope and variety of content of training and
(reatment programmes in different institutions. The principles :.md procedures of classifi-
cation of prisons should be accepted ;_md unplc_mcntcd by all States and _Unfon Lerrito-
ies. ‘The proposed National Clommission on prisons should formulate guidelines in this

respect to avoid any possible confusion.

9.7.1 Diversilication ol
should be evolved for basic s¢
‘This can be achieved through g

minimum), progressive stage Sys

9.7.2 Each State/Union Territory should cvol\_«'c a system of classification of prisons
according to its requirements. For this purpose 1t sh-ould' make a (l_ctailcd survey and
analysis of inmate population, available accommodation 1n cach prison, possibilities of
gradation in security measures (special, maximum, medium and mimimum), architec-
tural design of prison buildings, cxisting personnel resourccs, requirements of personncl
for development of correctional trianing >nd treatment programmes, ctc.

g.7.3 Homogencous groups of inmates selected through the procedure of sceintific

cassification should be kept in appropriate classified institutions so_that diversified insti-

tutional programmes can be organised in ~ccordance with the requirements of each such

group.

974 In large States where the number of prisoners and prisons is large, classification
of prisons should be done on a regional basis so that prisoners can be kept as ncar their
home towns as possible.

0.7.5 Small States and _Union Territories, where diversifications is not feasible beacause
of a very small number of prisoners and institution, should utilise this facility in neighbouring

?ittattgs, or apply principles of deversfication in separate yards/enclosures/wings of each ins-
ution.

s g;:';.ﬁ ~ The following broad categories of diversificd institutions should be set up by each
State/Union Territory according to its rcquirements: '

(i) Separate prisons or separate annexes for undertrial prisoners.

(ii) Separate prisons/annexes for women prisoners

womi‘l:c:;.r;ggg;:;l p{ﬁogz dlst{}ct_ prison and sub-jail should have a separate annexe for
o tates/Union Territories where the number of women prisoners 8
e Ss S institutions for cc_mv:cted women prisoners should be established. In
A e 1Fchl :;Sgrx;lsons for convicted women offenders should be set up on regiond
Lo, thatey thp ers could be as near their home towns as possible. In this context

e pattern of the Nari Bandi Niketan, as annexc of the Model Prison &t

(iii) Separate camps for pri i
e Separate prisoners courting arrests durin -vi io-poli
onomic agitations for declared public causcs Such camps lszhgg&vl;gl:;tu;og?ﬁgh




I11

State/Union Territory according to th cohl i
: e prevail o ; .
Terntory. I ing situation in the respective State/Union

(iv) Separate institutions for young offenders. R i

: . Rec : :
Sadns f the smi-oper, open and mediurn security tpe houid be et ap a per recomimen
dations ;ﬁc‘)m((ium. hm l(;E‘il‘aaptcr XV on ‘Young Offenders’ of this Report P Aspf'xr = 0::?:::;?(;
young offendcrs shou not be kept in prisons. If; however, this becom.cs un'woid'q{ ] ‘ tl
should be cffectively segregated from adult offenders. é able they

(v) Separate prisons/yards/enclosures for non-habitual adult offenders.

\ (vi) Maxunum sccurity prisons for habitual criminals, professional criminals, orga-
nised _cn_mmals, sophisticated criminals and criminals carcerists. ~ In K Orglcr
to minimise chances of contamination of casual offenders by this catcgm: + of inmates
some prisons should be carmarked as maximum sccurity prisons by cach Slz)utc and Union
Territory on a high priority basis. A separate set of statutory rules should be formulated
for effectively dealing with this group of prisoners. 3 ‘

~ (vii) Special security prisons for difficult discipline cases, escape risks, and dangerous/

violent prisoners. . The number of such prisons may be one or two in each State/Union
Territory depending on the number of inmates falling in this category. A regime based
on firm and strict discipline should be provided in these institutions. However, these
offenders should be exposed to opportunities for improvement in their behaviour and should
be shifted to prisons with lesser security on exhibiting sustained good behaviour.

Note : Items (vi) and (vii) above have reference to our recommendations made
in Chapter VIII on ‘Security and Discipline’.

(viii) Separate yards/annexes or prison hospitals for inmates suffering from diseases
like tuberculosis, leprosy, S.T.D. etc. Wherever possible T.Bfleprosy units
should be located in the T.B. hospital/leprosy asylum.

(ix) A separate ward for geriatric prisoners in each central/district prison. It must
be properly maintained to meet the needs of old and infirm inmates.

(x) Separate wards for mentally sick patients in the hospitals of central/district

prisons.

<e according to the requirements of each State for the

(xi) Separate hospital/anne h State
I'his unit should

treatment of patients suffering from serious mental illness. !
be headed by a psychiatrist but the sccurity arrangements should rest with
prison security personnel.

(x1i)"Open camps, mobile and pcrmz_tnlcnt,'for on-habitual convicted prisoncrs
sentenced to less than one year of imprisonment to be located where activities
like afforestation, agriculture, community services, etc., can be organised.

(xiii) Semi-open and open prisons. These institutions should 'b‘c set up for non-
habitual offenders sentenced to imprisonment of onc ycat or morc.

) i b p .d to stay in these
(xiv)’Open camps (Sanganct _lypv). be allowed to sta)
camps with their families.

Prisoners may

X1 v) ¢ have reference to our recommendlations

Note: ltems (xii), (xii) and (x1v) .‘llj(i\l. Il.l\{‘.ld-(.'l"(,f,(

made in Chapter XIX on Open  Institutions .

nded construction of pri-

blishment of svlm-nlwn
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rison Buildings’ we have recomme
¢s ol prisoners, and esta

9.7.7 In Chapter N on #lf
Y1 Caanps for short termers. If this approac

son buildings for certain specific categort
and open prisons for long termers and 0]
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rict will be reduced to a great prisoy
planning these institntions can be rnnw'rl(-rl‘ into mg‘.(l.mm, Iasi-
v institutions for adult oflenders; some of the existing district
\ ption Centres and Kishore/Yuva Sadans for young off-

adopted, the pressure on the existing central and dist
extent and with proper |
mum and special sceurit

prisons can 5o be used as Rece

ender.
0.7.8  In every central and district prison, & reception centre ‘sh.o}ﬂd be established
‘ Lssification ol convieted prisoners should be made to facilitate their transfer
»s should function as diagnostic

where iitial ¢l ol e
to a suitable classihicd mstitution.

centres.

These reception centre

Panels ol experts should be appointed by Government of India on a regional
< and Union ‘Lerritories in the region to prepare a basic plan for

*classificd institutions.

9-7-9

hasis to assist the State
setting up a system ol

Classification ol Prisoners:

9.8. The cxisting system of classification of prisoners in India is old and archaic,
and is not based on any scientific principles. [t does not aim at homogencous grouping
of offenders on the basis of their prognosis for treatment. Prisoners in the country are

broadly classificd on the basis of :

(a) scx: into men and women;
(b) age: into children, young offenders, adults and old ;

the law under which confined, into civil prisoners, criminal prisoners, dete-
nus, prisoners under court martial, non-criminal lunatics, inmates under
protective custody and inmates confined under preventive sections of the
Code of Criminal Procedure (sections 107, 109 and 110) ;

III ! ‘I

(d) stage of investigation and trial ; into remand prisoners and undertrial prisoners;

(e) nature of sentence: into prisoners sentenced to simple imprisonment, prisoners
sentenced to rigorous imprisonment, prisoners sentenced to short, medium
or long terms of imprisonment, prisoners sentenced to life imprisonment and
prisoners sentenced to death;

(f) criminal antecedents : into casual and habitual prisoners ;
(g) discase or infirmity: into criminal lunatics, lepers, T.B. patients and the like;

(h) socio-cconomic status: into A, B, C, or I, II, III classes.

12 jo‘rlrllri 3& :?; 10(1:(::11 prlls?q mianuals, classification of casual prisoners into ‘starred casuals’
s obscil:rzé (; d:s also found but in actuz_tl practice this classification is no longer
S s e uring our visits to various States and Union Territories that
PDCos NI ) e ion even on these basic norms varied from State to State and the
angements for scgregation ol different categories of inmates were not effective.

massgag pr'(I) :{ilcggzﬁg}gor:ﬁy cilp[:zrozu:h to the treatment of offenders in Indian prisons is 2
as Atuach. Indy L;a ised approach is totally absent because of the lack of a systemof
T - v 20 F}:lso;;rs. As a result, prisons are doing only holding operations.
g 2 924, that I ahatma Gandhi, emphasising the need for basing the classi-

iders on scientific principle, wrote in one of his articles lillc%i “My Jail
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Experiences™ published in the issuc dated 8th May,

Journal — 1924 of “Young India”, a Weekly

greatest advantage of the Proposed revolution would no doubt bea reduction
in the crimes and reformation of the prisoners. The Jails would then be
reformatories répresenting to society sinners as its reformed and respectable
members.  This may be a far-off event. If we were not under the spell of a

longlived custom we should not find it difficult task to turn our prisons into
reformatories.”

However, even 35 years after attaining independence practically no attention has been paid
to this basic approach for treatment of prisoners. It is only in the prison manual of
Maharashtra that there is a chapter on ‘Scientific Classification of prisoners’. The rules and

rocedures governing management of prisons in other States do not make any reference
to such classification.

-9.10 “One of the paradoxes in the development of modern penology has been that att-
empts at treatment and training programmes, meagre though they were, came before dia-
gnosis.”” This remark was made by Loveland about the American system of classification
of prisoners nearly 30 years ago; but we think that this statement is applicable to Indian
prisons even in the year 1982. We have been using the ‘jargon of training and treatment,
but in fact diagnostic procedures and classification of offenders for scientific training and
treatment have nowhere been adopted on a systematic basis.

9.11 The All India Jail Manual Committee 1957-59 had strongly recommended that
individualised approach towards training and treatment of offenders must be adoptcd through
the procedures of scientific classification of prisoners. It is obvious that diagnosis must pre-
cede treatment. Initial prognosis can be made at the diagnostic stage but real prognosis
evolves out of a continuous study of the prisoner’s response to treatment.

g.12 It is a fact that every person who is sent to prison does not nececslsafnly S:i?:(i) ;ﬁ
need of correctional therapy; most of the prisoners have _to bc p’rit(:f:tc lea;O?l:at ke
effect of exposure to life in prisons. We would, however, like to ma € tltrcw'll e
every personis screened through scientific measures, prison adtn1r111§t11 ato 'Ssox:ers e
to know and decide as to which prisoners need to be protected, which pri

rrectional therapy and treatment, and which are the difficult cases in tc;:ms_of 1?1‘?2(;::12:;
and rehabilitation. Our recommendations with regard to classification of prisoners

follows:

.12.1 The principles :
Manga] Committcé) 195 r;)59, which are reproduced in A
be adopted on an all India basis.

o in th ort of the All India Jail
o sl nals st mnl;.mili‘fg to this Chapter, should

. - > I e
sl : d down in Chapter XIX of the
: tives of classification as lai : ’. Ty
9.12.2 The aims and objec his Chapter. We agree with them an ,
i re at Annexure B to this Sheiar Tt * prisoners.
mmog;ldptnhzndﬁét]l:gilad be kept in view while undertaking classification of pri

istrict pris ‘here
in every tral and district prison, whe
» s¢t up 1 every ccn | L S
e b(" I ‘:h(IJultl be initially a(ltmllc_d. I'he pr olessional
gl ists, trained social \-\’E_il‘kt.'rs,
A classification

9.12.3 A reception ccmrle sh

] ; - - v c

pnsoners sentenced to more than on Wl £ e
etc,, as recommended in Chapter -

5 M of H.A.—|5
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. e T - o 2T o
committee consisting of the prison Sllp(:1:l[1t(‘.l‘l(ll_i‘.l‘lt (CIH‘\‘II l'n;l'l.‘)) 1}):)::(_}111‘115::‘:{, l]::\l;:::gloisl:i
medical officer, the officers incharge of industrics, cduc.it[on i;?;-"sc(‘r(;['lr ')t e
the additional 5111)61‘ii1t(‘11tlt‘tjt/(.lcl)ut.y sqpcnntcndcnt (l]cmbqs‘chin‘itia‘l c)l(';,ssiﬁcmion Of_a_ﬂ
up at the reception centre. This Committee should do \lfltc i '1t'al classiii;:ati011 bl
convicted prisoners sentenced to more than one year. ! er initial i u-;;inin é
should be transferred to the classified prisons according to the requiremen g an

treatment of each individual inmate.

ecping a prisoner as ncar his home town as possible

124 The princi les of k _ : S
¥ : N b f classification of inmates.

should be broadly kept in view at the time o

Provisions of the Model Prison Manual regarding procedure for initial classi-
fication stage of classification and reclassification procedures, decision of the Cl'aSSllﬁca’-
tion commitiee, Progress reports, review of progrc'ss—rcc}as.mﬁcauon, contents of the inmate’s
case file should be adopted by each State and Union territory. RCICV:HIK extracts from the
Model Prison Manual on these aspects are enclosed at Annexure C to this chapter.

9.12.5

9.12.6 Specimen forms of history sheet, initial classification sheet and progress report
as given at Annexures D, E and F respectively should be adopted with suitable changes
and modifications as per local conditions.

Typology of crime :

.13 Criminologists have recognized that criminal behaviour is heterogencous in
character. Classification of criminal behaviour under legal categories such as murder, dacoity,
robbery, forgery, etc., does not give a clear picture about the genesis and ramifications
of criminal behaviour. Criminologists hold that there is no single cause of crime; it is the
outcome of multiple factors. In order to understand the problems of an offenders, the seque-
nce of his criminal behaviour has to be studied and understood. Unfortunately, in India,
in-depth studies of different patterns of criminal behaviour have not been undertaken and
a typology of crime in the Indian context is yet to be developed. We are of the view that
for giving a sound foundation to the prison system in our country, so that it can play the role
of a corrective and rehabilitative system, it is very nccessary to undertake extensive and deep
studies of criminal behaviour patterns in India. Such studies will provide the basic material
on which the foundations of Indian criminology can be built.

9.14 It would be relevant here to reproduce an extract from“The Crime Problem’ b
Walter C. Reckless on the pattern of criminal behaviour in general : 3

“Thcy (.I-mdcsmi:ch and Dunham) contend that criminal behaviour ranges bet-
:;\lfi‘:::l?il‘f;‘:lo Pollc?hof criminal types. The type of offender atone pole is the social
iminal and the type of offender at the other is the individualized offender
crlr_mlnal activity or behaviour tends to go towards one or the other pole. Thé
Z(E‘Cllv?ig (‘tl;l];‘tfilnal' ISd the one whose activities are prescribed by the culture
N T aestsloéligtcswhgl is acting in accordance with the dictates of his
Ll in(lividu : lan_ prlmfnal under-\_vorld connections. The behaviour
g '1511-11020( n‘{‘.l"lml'n.'!]' is not prescribed by the culture or associates of
S t\;pc L t}}})éqfcssmnal. criminal is clearly at the pole of the socal
i lL : ?\tmsanc cm_'n‘mnl 1s d(‘ﬁmtoly at the pole of the individuali-
Sy bch;wiynpr : r; % some %)osmons moving towards the later pele would be
S ers ' criminal ways under the influence of alcohok criminals of
persons committing crime under stress and crisis. Also gathering at

lack of insight and control 'Ihzélrlllr(xinﬂ‘cl Ipsfchpp:tthilg: i i g
Jack ofimig : : s inal behaviour of individuali iminals s
pPp be accidental hehaviour; individualized criminals d':)hsg?f%m];ﬁp
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tclalfccnol?l;r;?l a{s)?gclatcs. Falllmg somewhere near the professional crime at
Leash d’pf » we would find the white 'collar criminal (according to
. and’s formulation) as well as the organized criminal. At this pole
also we would find the very much more infrequent political criminals who
belong to underground terrorist criminal bands.”+

915 I)unng the last few decades the pattern of crime in India has been showing signi-
ficant changes. Some of the newly emerging trends can be identified as professional crime,
career crime, organized crime, crimes committed due to political conflicts, crimes commi-
tted due to religious, caste and communal conflicts, crimes committed because of a nexus
between criminals of the underworld and anti-social elements having money power on the
one hand and anti-social persons  holding levers of influence, the police, and other
public servants on the other; economic offences; smuggling ; criminal behaviour as defined
in the COFEPOSA; corporate and syndicate crime; crimes committed due to industrial
S:onﬂlcts; t?an!( rqbbcpcs; mass violent behaviour; and atrocities on women. This, however,
is only an indicative list; other patterns of crime emerging in the country might be identi-
fied if systematic studies on the subject are undertaken by experts. These newly emerging
patterns of crime are a sufficient indication that crime in the country is taking a serious and
diabolical turn. The law enforcement agencies have become less effective for many reasons.
Social controls have also become weak. The process of social disorganisation is rapidly gaining
ground. Alliance of anti-social muscle power of criminal of the under-world, money power
of some anti-social persons and the power wiclded by greedy persons holding key and import-
ant positions of influence create vicious circles which lead to serious crimes. This is a very
grave situation of which government should take immediate note and take effective measures
to curb this disturbing trend. Unless very strong and unflinching action is taken against
socially conditioned criminals such as persons operating in the underworld, musclemen of
slums, goondas of urban areas, slumlords, anti-social persons using money power for criminal
activities, persons using their positions of influence for protecting or encouraging criminal
activities, public servants functioning as vassals of the criminal under-world and of persons
holding money power and levers of influence, the problem of crime cannot be effectively
controlled. The vicious circles taking roots in the social structure and the resultant criminal
activities-of serious type will keep on damaging the fabric of our social lifec and the common
man will continue to suffer from a sense ol acute Insecurity.

The definition of habitual offender given by the State laws 1s ¢ e
like petty thieves continue to be the concern of the police while pcop'l;: _conﬁc.c_tcdon:lnttilrlnlljég
business and industries go unnoticed even when they offend the la.wr hle,llula y in (;CS e
violation of Forcign Exchange Regulations, Customs Laws an(gj othﬁr Lgf\hcm%z;scl:l o,
at checking hoarding, profiteering and corruption. Such offen f:rsi:f aéers lis{)cdinthc e
much more harm to the socicty than ende

the traditional habitual o 5 T
laws and they have infinitely more resources including protection from those who are
law officers to shield themselves against the us

e of criminal processes. The state la\a\;s do 11;1-(t1)t
1 who, while
take into consideration the new trends and tendencies of several classes of persons <
committing an offence, also acquire Sta

tus and power to meddle with the Sta}:c-
. i i : a4 vested interest in the
machinery in their favour. These Pe}sogﬁ:edl;a‘lﬁll for pure cconomic greed. Such
issi i { omic : 1 ced. Su
e e .thcu‘ econmuuit as si)cio-economl(: offenders. The State
Lo e o kl_lowll st al nl){'cndcrs' and strike at these real culprits
Legislatures should identify them as lmbtln..]zl Tender:
whose repeated crimes need more survel ance. el
9.17 Crime has ever provided matcrlalri(n: :;ttpsz:ll:(i):jl;;):ilscgu.q. o e T
' i ‘riminals 8 ) : £
tional re about crime and treatment ol €1 TSk A il
press. TIEJ(?L? ?12?1‘ court in the country has also taken a S.(‘I‘l()ll.h. 1:::11,(;3)31 ]\tlasjnmssacrc -
ment of'inmagtce .in yrisons, the presence of children in pi 5:,(?11.5 {l l'éi‘lcoitq LRl
rsons belongi : wcakc’r sections,cruel depredations of banc 5;3 "mc"'lrc e i
= ’ . . Y v
f:wgﬁc > C:lnglng la:(l).f_:aths and many other suml:?.l' patterns ‘O[‘il(l:f{{(‘tn‘il;‘ e pf:oplc.
and boldn’ l:utl)'“-,'!;yr through the press. This is increasing the s us;.l'o P}isons’ SRR
We h 0 l'lu zi ed in Chapter 111 on ‘Realities in Indian !
¢ have earlier discuss

During recent times, sensa-
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for the rchabilitation of the o_ffcnliler. It is ourl firm belief
e tnre of rehabilitation will not grow the society as long as the

at such a favourable culture of reh tion
:*%:Itn?ou man suffers from a sense of insecurity. Therefore, to rcassur'cdthfhcommon I{pan the
regrime in the prison system must be so tuned that social groups c;lutscll e the IP'.']SO“ f?d that
while the individualized criminals are beng protected fromﬁt el edmoll;a 135:1hg el f]?ls of
imprisonment, the socially conditioned criminals are being firmly dealt with within the

frame-work of rules.

i veloping a culture favourable

.18 During our visits to various prisons in the States an&i Union Tc}rlntoncst, we obser-
ved that some socially conditioned criminals and' soplu.stlcatc p'rl_s.o:)m':r}s1 a;e got an upper-
hand in various aspects of prison management. This, in our oplmorll, ‘has been 0%:.01. the
principal causes of deterioration in the tone of discipline and morale 1n prlsor&g. 1S situa-
fion has been created because prisoncts have not been properly classified and l()) enders hay-
ing potential for damaging and undermining prison discipline have nc:t C? effectively
segregated (rom the remaining groups. Pnsonpiﬁccrs have lost their morale an confidence
to deal with such prisoner in a firm manner. The reasons for this are many. Suffice it tostate
that the inorale of prisons officers in this x:cgard is at a very low ebb. We are of ghc view that
if the small percentage of socially conditioned criminals who have the potential to under-
mine prison discipline are firmly dealt with as per rules and if they are effectively segregated,
many prison disturbances would be wvoided and the toneof d1$c1 pline in the prisonscanbe

impro\f{'d toa considerable extent.

g9.19 Against the backdrop of the above discussions, our recommendations are as follows:

g9.19.1 A typology of crime should be developed in the context of the current patters
of crime in India. One of the objectives of research to be made by the Department of Prisons
and Correctional Services as suggested in Chapter XXV on ‘Planning, Research and Deve-
lopment’ should be the development of such typology in order to facilitate proper classi-
fication of prisoners and their appropriate treatment. A scientific typology of crimewill

emerge through in-depth studies of patterns of crime, social investigation, life histories of
prisoners, case recording, etc.

0.19.2 Newly admitted prisoners should be broadly categorised into socially conditioned
criminals and individualised criminals. This would facilitate grouping of prisoners on certain

broad homogeneous basis. The following types of criminals should be categorised as socially
conditioned criminals :

(1) criminal carecerists;
(i) prolessional criminals;
(iii) organized criminals;

(iv) criminals who operate inthe underworld of vice, prostitution, gambling and

bootlegging; smugglers; dealers in st
ootle gglers; < stolen property: . ngaged In
similar other activities; B e i

(v) dacoits, bank robbers, and similar other organised criminals;

(vi) persons who commit crimes for religious or caste or political reasons ;
(vii) organized gangs of criminals who rob trains; hijackers, etc.;
(viii) white-collar criminals; sy

(ix) habitual criminals;

(x) kidnappers;

(xi) professional thieves and robbers and pick-pockets;
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(xii) persons trafficking in narcotic drugs;
(xiii) persons who adulterate food articles; and

(xiv) persons who manufacture spurious drugs, etc.
The following is a broad categorization of individualized criminals :—

(i) persons who commit crime because of neurologi iatric di
0nS 1 C gical and psychiatric disorders
(epileptics, neurotics, psychotics, psychopaths and mcnlt::)a%(ly retarded) ;

(ii) persons committing crime under the influence of alcohol, drug, etc.;
(iii) persons who commit crime in anger, passion, and under stress and crisis;

(iv) persons whose criminal behaviour is extemporaneous i.e. behaviour of the
moment

(v) persons whose behaviour is eruptive; and

(iv) persons who commit crime because of poverty and socio-economic circums-

tances; a large percentage of prison population in Indian prisons fails under
this category.

The above is only an indicative and not an exhaustive list. These and other types of
socially conditioned and individualized criminals, as are identified through research,

should be effectively segregated and a firm prison regime should be organised for socially
conditioned criminals.

9.19.3 In each State and Union Territory study groups should be set up for the
purpose of undertaking studies of various patterns of crime. These study groups should
consist of social scientists, senior trained officers of the Department of Prisons and Cor-
rectional Services, senior officers of the Police Department, and experts and persons having
wide experience in correctional field. The studies should be completed within two years
and the basic material received through the reports of these study groups should be utilis-

ed for evolving classification of prisoners on scientific basis.

9.19.4 The existing Jegal provisions in regard to the classification of habitual offen-
ders should be so amended as to plug the loopholes in the process of classification of such
offenders. Habitual offenders should be dealt with in accordance with the provisions of
the Model Prison Manual.

1 1 ining 1 joural sciences
.10.5 Every prison officer should be given thorough training in behavioura _
and st?*cc?lﬁji ues ortys%cial work. These subjects should be included in the training curr-
cula for prison officers. Persons incharge of classification of prisoners should be given
special training in this field.
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Annexure X}

OF THE ALL INDIA JAIL MANUAL

e HE REPORT
EXTRACTS FROM L0 1 \TEE PARAGRAPHS 71—73

The term ‘classification’ of prisoners is used with different connotatlolns. ; S?WCtimcs,
it is used to mean classification at the court level; sometimes it means only administraive
classification; and sometimes it means division of the inmates 1nto varg)lll)s groups ang
categories. It would, therefore, be worthwhile to indicate the écopciﬁan L basis of classi.
fication as a dynamic technique of Corrcctu_mal Ad.mlmstratmn. lass cat:lon 1s 2 method
by which study of the offender, understanding of his problems, treatment planning, execu.
tion of treatment programmes and adjusting and changing the treatment according to
requirements are co-ordinated in an individual case. Itisa method by which the treatment
programme is adjusted to the inmate’s changing needs. Classification procedure docs
not end with initial study and planning of programmes. It has to be a dynamic process,
operating right from the admission of the inmate till his rclease. It has to pervade the

entire institutional activity.

Classification of prisoners should be made on the basis of age, physical and mental
health, length of sentence, degree of criminality qnd charac.tcr. So also_ fa’_cto;s like
sequence of an offender’s criminal behaviour, his social processing, his sophistication in
crime, possibilities of contamination, requirements of gradation in custody, educational
and vocational training needs, urban and rural backgrounds, possibilities of social ad-
justment and rehabilitation needs, etc., should be taken into consideration. Our view is
that classification of prisoners should become a dynamic operation from admission till
release. It is only through the development of such classification procedure that the
reformation and rehabilitation of the inmates can be attempted in correctional institutions.

The period immediately following the admission of an inmate is of great significance
for the programme of classification and treatment. It is during this period that the study
of the offender has to be initiated and initial decisions about the inmate have to be taken.
The admission period is thus of fundamental importance.
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Annexure IX-B

EXTRACTS FROM THE MODEL PRISON MANUAL CHA —
CLASSIFICATION I

The purpose of classification programme should be :

(i) tostudy the offender as an individual ; to understand the sequence of his crimi-
nal behaviour and the problems presented by him ;

(ii) to segregate inmates into homogeneous groups for the purpose of treatment ;

(iii) to organise an overall, balanced, integrated and individualized training and
treatment programme ;

(iv) to review inmate’s response to institutional regime and treatment and to adjust
the programme to suit his needs ;

(v) to co-ordinate and integrate all institutional activities and to develop a system
of constructive institutional discipline ; to maintain an informed continuity
in the various phases of institutional management ;

(vi) to'ensure maximum utilization of resources and treatment facilities available
in the institution as well as in the communaity.

Classification has to remain a dynamic operation. This can be achieved through
review of inmate’s progress. Initial classification and review of progress that is reclassi-
fication procedures together afford opportunities for the scientific handling of offenders.

The reclassification procedure aims at continuous study of the offender and his res-
ponse to training and treatment. It maintains an informed continuity in the institutional
handling of the offender. Through review and reclassification procedure :

(i) New information about the offender gets examined and fuller understanding of
his problems becomes possible ;

(ii) Subsequent knowledge about the abilities, skills, potentialitics and deficiencies
of the matc is used for modification of the treatment programme ;

(iii) The inmate’s response to treatment gets periodically evaluated and the pro-
gramme is adjusted to the needs of the inmate ;

(iv) The Administration remains informed about offenders having contamination,
discipline and escape risks ;

(v) The Administration knows about_shortcomings in institutional management,
programmes and about staff effectiveness ;

(vi) An informed continuity, co-ordination and integration in all the phases of insti-
tutional work becomes possible.
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Annexure IX.C

ODEL PRISON MANUAL CHAPTER XIX—
GLASSIFICATION

EXTRACTS FROM THE M
Procedure for initial classification :

The following procedure should be generally adopted at the time of initial classif-

cation of inmates :

(i) Asfaras practicable, advance rotation of the case file amongst committee mem.
bers ;

(ii) A brief oral summary _of cach case by the Deputy S.upcr;lntcndcnt m-chargel of
classification ; discussion of the case ; understanding the sequence of the in-
mate’s criminal behaviour and the problems presented by him ;

(iii) Chalking out the institutional trdining and treatment programme as indicated
in rule 7 ;

(iv) Informing the inmate about the programme chalked out for him, modifying
the programme, if found necessary ;

(v) Recording of decisions taken and communicating the same to the concerncd
staff members.

Stages of classification and reclassification procedures :

Classification and reclassification work should be phased as indicated below :(—
(i) Admission-quarantine-orientation;

(i) Study of the offender through, (a) interview, (b) collection of social informa-
tion, (c) tests and examinations, (d) observation ;

(iil) Analysis of the collected material, compilation of variou.‘cports, prepara-
tion of the case file, central indexing ;

(iv) Planning of training and treatment, implementation of the same and obser-
vation of response to treatment programme ;

(v) Review of progress and reclassification ; adjusting institutional programme 0
the needs of the inmates ;

(vi) Planning post-release rehabilitation programme in collaboration with the
aftercare service ;

(vii) Pre-release preparation ;

(viii) Release procedure.

Decisions of the Classification Committee :

(i) The Classification Committee should take decisions on the following points in
accordance with the needs of cach individual inmate —

(a) Recommendations about transfer.—Inter: e
S 3 n, if
found necessary ; State, or to another institution,
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(b) Gradation in cust —
ody. 1 i
y.—Maximum or medium or minimum; housing, place of
-

work, area of movem -
v A ent and activi 3%
tion required, etc.; 1vity, degree of supervision and type of restric-

() Medical matters.—As
s.—As per the recom i .
referral to a Psychiatrist or any other cr;n;;c‘l:a.t DR Ll Ui
-

(d) Individual problems of the i

. * 3 ll'lmat .—F 3 -
agj.ustments, economic problems, eland arililtliy a‘tggifan;’ family contacts and
adjustment, etc.; , litigation, legal help, institutional

(e) Work, employment, vocational training;

(f) Education.—H 2
’ calth education ; :
g ; , social edu : :
ocationak education moralediisation: ; cation, academic education,
2

(g) Social adjustment.—Re i A
selling;; ¥ creation, group work activities, guidance and coun-

(h) Special instructions, if any, to d
; ] personnel about.—co : :
special precautions to be ’takcn if any, etc.; licction of more information,

(i) Date of reclassification.

(i) While taking the above decisions the C i indi

training and treatment most needed by the 0ﬁ'cncﬁ;:lggt;:ctc?};:zzlf}l)dh?:fl';atszlxtr}éch’gpiog—f
lems. The initial decisions taken by the Committee should be recorded in the ap ro-
priate columns of the initial classification sheet ; e

Note : The treatment programme should be practical. Sometimes it should
prove useful to indicate alternative work or employment or an interim pro-
gramme for the inmate. Through such indications the programme that will
be chalked out for him will tend to become more realistic and practical.

(i) After initial classification is over, the prisoner will be removed from the quaran-
tine area and sent to various sections of the institution.

Progress Report :

The officers in charge of various sections and programmes will maintain progress
reports of the inmates. These reports should be written at least once in a quarter or more
often if necessary. At the end of each quarter the progress reports should be sent 10 the

Deputy Superintendent in charge of classification work.

Note : The progress reports should contain information about : the inmate’s ad-
justment to institutional life; his discipline; the interest taken by him in various
programmes; his attainments in educational, vocational and other fields;

attitudes and behaviour; his family and

any marked change in his habits,
social adjustment; changes in his health and personality set-up, €tc. The
information about the inmate’s

progress reports should contain all relevant 1 > ¢
response 1o institutional programmc. The review of the inmate's progress
d on the basis of this information; hence 1t 1s essen-

has mainly to be conducte
tial to establish a system through wh

the offender is properly collected.

ich all significant information about

Review of pmgrcss-——rccinssiﬁca tion :

(i) The Classification Committee will review the progres of inmates and their rcs-

ponse to institutional regime. This work will continuc from the inmate’s initial classifi-

cation till their release. The functions of the Commuittec 11 this respect will be as follows *
g and trcatment,

(a) Studying the inmatc’s responsc t0 instifutional trainin

5 M of HA—16
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(b) Modifications and changes in training and treatment programme;
Recommendations about transfer to other institution having a different Jin,

of training and treatment; gy
ate has reached peak points of institutional impacts

ini ther the inm 2 e i
St o tagnated in a particular institutional activity;

and whether he is getting s .
Examming whether the inmate is fit for being transferred to a semi-open or

open institution ; > ;

(f) Planning for post-release rehabilitation programme in collaboration with
the aftercare service;

(g) Instructions about pre-release preparation and release planning;

(i) The case of every inmate shall be plgccd _bcforc the Committee at least once in
six months for review of progress and reclassification. It may be examined more often
if found necessary. The case may be brought before the Committee on the date s
fixed by she Classificasion Committee or on report from the officer in charge or on

request by the inmate;

(iii) When cases of inmates are being reviewed by the Classification Committee,
the Assistant Superintendents, technical and educational personnel and senior members
of the guarding staff from the respective areas should as far as is practicable attend the

meetings of the committee.
Such association of the field staff would enable the committee to review

the cases on the basis of first hand information and to change and adjust the
treatment programme on practical and realistic lines.

Note :

Contents of the inmate’s case file :

The inmate’s case file should contain the following items of information:—
(i) Record of court documents and copy of findings;
(i1) Police reports;

(iif) Previous criminal record, ifany ;

(iv) Probationreports, ifany ;

(v) Information from previous institutions, if any ;

(vi) Initial interview material; information from family members, relatives, friends,
and co-accused, miscellaneous informations;

(vii) Sources of further information;
(viii) Observation reports from staff members in charge of admission programme;

(ix) Reports from various sections such as medical examination, I1.Q. tests, voca-
tional aptitude tests, educational tests, etc. ;

(x) Social histroy ;

(xi) Summary and anal sis by the y ! y
of the Reception Uﬁit .7 the Lorrectional Social Worker/Officer in charge

3

(xii) Initial classification sheet S5

(xiil) Instructions regarding training and t .
. reatme
precautions to be taken, if ang : ment programme and about special

(xiv) Remission sheet 3
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(xv) Leave and emergency release sheet

3
(xvi) Prison violations and punishments

£ » special achievements ;
(xvii) Quarterly progress reports from various sections :
<(xviii) Reclassification sheet ;

(xix) Pre-release programme ;

(xx) Final progress report ;

(xxi) Release ‘plan ;

(xxii) Details of release ;
(xxiii) Follow-up reports ;
(xxiv) Closing remarks ;

(xxv) Central Index reference.
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Annexure IX—D

SPECIMEN OF HISTORY SHEET

. Name of the prisoner
Number of the prisoner

. Age

. Sentence

. Section

. Social History :
(&) Childhood
(b) Family history
(c) Health history
(d) Neighbourhood
(¢) Educational background
(f) Adolescence
(g) Economic background
(h) Employment history
(1) Associations, companionship, ectc.
(j) Habits, attitudes, etc.

7. Personality (general impressions only)
8. Habitual or Casual
9. Criminal history and statement of the prisoner regarding present and previous
crimes, if any
to. Clues regarding sequences of criminal behaviour
t1. Is he a socially conditioned or individualised criminal ?
Is he an ordinary criminal or careerist or professional criminal or organised cri-
minal ?
Is his criminal act a behaviour of the moment or erruptive behaviour ?
12. Is his mal-adjustment at the surface level or at the deep emotional level ?
13. His defects and weaknesses
14, His assets
15- Which are the favourable and unfavourable points for his rehabilitation
16. Suggestions about referen ce experts like psychologist, Psychiatrist, etc,
17. Indications about other sources from where i0formation about the inmate’s social

baﬁkgtro&md can be available. Suggestions about additional materials to be
collecte

Date on which the case history was prepared

— e
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] Annexyre IX—E
SPECIMEN OF INITIAL CLASSIFICATION SHEET

1. Prison _
2. Name of the prisoner
3. Number and age of the prisoner X
4 Sentence and Section i
5. Recemmendations about transfer, if any
6; Gradation in custody (special, maximum, medium, minimum) accommodation in

barrack or cell; place of work; area of movement and activity; degree of supervi-

sion; type of restrictions, etc, —_—
7. Health and medical matters -
8. Individual problems of the inmates, (Family welfare, appeal, family adjustments,

cconomic problems, land, litigation, legal help, institutional adjustments, etc.)
8. Work

(Apprenticeship training, allocation to production unit, etc.) ——
10. Education

(Health, academic, social, vocational, moral and cultural education) ———
11, Social adjustment (Recreation, group work activities, guidance and coun-

selling, etc.) e

12, Special instructions to the institutional personnel, if any :
&coﬂtction of more information, special precautions to be taken if any, etc.)

13. Date of review

Chairman of the

Date of initial g
Classification Committee,

classification.



Annexure IX—p

SPECIMEN OF PROGRESS REPORT

. Name of the prisotier T T
2. Number of the prisoner —_—
3. Sentence T
4. Date of initial classification s
5. Physical and Mental Health —_—
6. Work (task, proficiency, quality, etc.) —_—
7. Attainments in Education
8. Interest taken in institutional activities (P.T., prayers, recreational and
cultural activities). el
9. Discipline
10. Changes in habits, attitudes and behaviour ———
11. Attitude towards staff e
12, Attitude towards inmates
13. Prison ?_ﬂ“cnccs and punishments e
14. Individual problems, if any, about family, land, litigation, business, etc. ——
15. General assessment about progress ——
Date :
Officer
Circle/yard
Recommendation of the Classification Committee.
Orders of tﬁc Superintendent.
Date :
Superintendent,

Prison.



CHAPTER X

TREATMENT PROGRAMMES

_ 10.1 The philosophy of reformation and rehabilitation of offenders casts upon
prisons the responsibility of utilising the period of imprisonment of offenders for their
treatment with a view to modifying their behaviour to resocialise them. As a matter of fact
the contents of the daily routine of prisons have to be planned in such a way that the
course of life of inmates tends to flow towards the ultimate aim of their rehabilitation in
the society. The entire atmosphere of prisons, including the behaviour of prison per-
sonnel, should be surcharged with pesitive values and the inmates should be exposed to a
wholesome environment in which they can retrospect and reform themselves. Such
congenial atmosphere is an essential pre-requisite for the execution of any reformative
treatment. Apart from this, the inmates have to be given specific treatment programmes in
accordance with their different needs and personality characteristics.

10.2 It is indeed a sad revelation that in our prisons today there is neither a healthy
atmosphere for executing any sustained programme of behaviour modification nor any
planning for specific treatment programmes. There is even no clarity about the compo-
nents of correctional treatment among prison administrators anywhere in India. Prison
administrators are least bothered about this important aspect of prison work. It seems that
no heed has been paid either to the report of the All India Jail Manual Committee
1957—59 in which the question of correctional treatment and training has been elaborately
discussed or to the Model Prison Manual in which some of the basic concepts and proce-
dures of treatment programmes have been incorporated. We are of the view that thgsc
aspects need to be highlighted in order to put Indian prison system on sound founda-
tion.

10.3 Criminologists have recognised that every prison has its own sub-'culturc w_l::c:;
gets concentrated over a number of years. This accumulated sub-culture is tra{;mmld?:
from prisoner to prisoner and even to prison personnel. This sub-cultull;{: is rti:1 ecte 0::1
many ways such as prison grapevine, prison code language, s Ay 50:31151):;;0:;
undesirable activities such as gambling, homosexuality, auto-crotic P.md;ces"gon inmates
of goonda prisoners, favouritism, corruption, etc. A large majority 0O p'::atcd v e
consisting of first offenders have basically to be protected from getting cor;tazr:ve the Si)’mplc
prison sub-culture. It is the prime responsibility of §he Boson, Eem, © act of the con-
impressionable first offenders from the damaging and qchumams.mg }mpct there is also
centrated sub-culture of the prison. In addition to this protective :rslpc P i daily
the reformative aspect which requires prison adminstrason :10 ok, iﬁZd tlx)catment pro-
routine of prisoners and to develop balanced, wholesome and CIVErs

350 reformation.
grammes for various categories to offenders requiring treatmnent and

10.4 Treatment of offenders in prison should be lc:oit:ﬁnzfl 1fr}?$g:2;f§1 ;ng(lszsn :
(i) the essential pre-requisites for carrying out appropriate tr i et
ducive to rehabilitation of offenders ; (1) varicty and contcr;t: n?mcs S
and (iii) evaluation of the effectiveness of treatment prt:ﬁcs a r{sons i i
angles the elements and components of treatment program p

as follows :—

i ] institution ;
(1) A relaxed, positive and constructive atmosphere mn the insti 3

127
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(i) Good personnel-inmate relationship based on mutual trust and confidence ;

(iii) Study of the individual inmate ; initial classification.

(iv) Careand welfare of inmates ;

(v) Firm and positive discipline ;
(vi) Attending to the immediate and urgent needs and problems of inmates ;

(vii) Attending to long term needs, planning a balanced and diversified training

and treatment programme consisting of diversified education, work, vocational

training, recreational and cultural activities, etc. ;

(viii) Helping the inmate to maintain continuity of his contacts with his family

and community and the outside world ;
(ix) A good system of incentives for self-discipline such as remission, leave, transfer
to semi-open and open institutions, and premature release ;

(x) Individual guidance, counselling and case work ;
(xi) Group activities, group guidance, - group work ;

(xii) Social implantation of proper habits, attitudes and approaches ; preparation
for social living ;

(xiii) Psychotheraphy ;
(xiv) Supportive therapy ;
(xv) Personal positive influence of institutional personnel ;
(xvi) Periodical review of progress, reclassification ;
(xvii) Review of sentence and premature release ;
(xviii) Planning for release ; pre-release preparation ;
(xix) After-care and follow-up ; and

(xx) Community participation.

10.5 The atmosphere of a prison is artificial, highl ith di
: 3 , highly tense and surcharged with dis-

trusfg.h Acconi)dmg‘ to modern penology, prisoners should be sent to a prfon not ‘for’

Ru:i trsnettlt ut ?s punishment. But unfortunately in the Indian prison situation, as

. exists at present, prisoners are treated as if they have be 1
‘as’ punishment but even ‘for’ punishment. Th e i
- ' ; e subtle difference i
has to be fully appreciated if the atmosphere in prisons is to be imr;)rgi’&:s b <l

ol : :
% pcmgns B}gli\.tlrg{(;si}s)hcrc in gbpnson depends on many factors such as the faithand belief
ders, operational Philogggl)g’nilnclle i;{:r pﬂ:on ?_dmmiStration in the improvability of offen-
ders, operati character of prison personnel, t iscipline i
Lr;‘s:t;gélofg} ir}rlléx:;tagcc a:ctacht;d to care and welfarcpo{ inmat’esoggc? f;gés%gg:;ulﬁig;
-education of offenders. If these f: 1
: ca . actors are i i i
;ﬁé:lngc:;omrliﬁc;rg({gsétw? arlxd'construc;lwe atmosphere in whictF(t)}s;::li‘;lemt;Itg \‘:illlllfgt:llghl;
Tisor s nuinely interested in their welf: i i
o i welfare and in t 1 imila-
ae i;o:l:;ztoyidaso Fsgt_‘ul_mlt'lzens. By relaxed atmosphere we do rl:g;rr;létz:?::lcartﬁng:c
it i hxsc1p ine and order. Our connotation of a relaxed, positi P d
= implantationoscE))f c‘;‘: ? ?f an _atmosphere_which 1s conducive to anc;- %:Ix c;'u’l in :illt;verozl;%
eful attitudes, habits and values in inmates p\Vc bclic\?c that

such an atmoshere is a sine
; : ua non for s - z
in prisons, qua non for successful implementation of treatment programmes
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10.7 One of the direct outcomes of a relax
: ¢ ed atmosphere would i
31}1125 bgwc:;:; the pcrslc;nnel and inmates based on mutua]f trust anlcli colzllafiicllc::f(?cl tlBrurrtizLanon-
mrltai : p;l nns “{:5 (l)\ served almost a total lack of such mutual relationship -Thcrcgw(:;;
$ : mprcso st ic wcrl':: virtually run by goonda prisoners and the prisor; staff was at
e;rl e Yd n fiome other prisons where the administration was inefficient, there was
fvocTcp sfgtﬁ glci;f;l?u ne botllfz1 atmc:lr}g_ thelprlsoncrs and the prison staff. In pri’sons which
run on old traditiona methods the inmates wer bdued
In any case, neither did inmates have confidence in pri N rcll:ressed.
case ) m \ prison personnel nor did t
have faith in tge 1gnpl_'ovab111ty of inmates. We are of the vielzv that for makirllg treztnsliarg‘
programrln&s effective it would be necessary to develop good relationship between the prison
mla:igﬁzh iza.pnd bléltm:tcs. tPl:xson })crsonngl \:}1111 have to develop friendly but not too familiar a
_between themselves an e inmates, i 1
personnel will have to be improved. opanai o a tPR PN

108 Study of the individual inmate, initial classification of prisoners, their care and
welfare, and firm and positive discipline in prisons constitute essential pre-requisites for
?{Ia.nnmg balanced treatment programmes. All these aspects have been discussed in our

eport at appropriate places. '

109 The process of treatment should begin right from the time of admission of an
inmate in an institution. A newly admitted inmate faces a number of problems of adjust-
ment with the new environment. The regimented routine of institutional life, the pattern
and timings of prison food, and anxieties about health, family and domestic problems such
as land, litigation, etc. keep bothering him. He attempts to seek adjustment with inmate
groups and prison personnel and with the work allotted to him. If these urgent
needs and problems are explored, identified and attended to by prison personnel
sympathetically and with understanding the inmate will get a lot of relief. This will
also enable prison personnel to establish a rapport with the inmate and secure his
cooperation in the effective implementation of treatment programmcs.

10.10 We found during our visits to various States and Union Territories that program-
uagmire of traditions

mes of work and vocational training in prisons were stuck up in the q
embedded in the prison system for decades together. Prison industries have not been moder-
nised and they are not in a position to train prisoners for the competitive labour market n

the free community. Thereis a lot of unemployment and under employment in prisons.
Programmes of work and vocational training in prisons have not been developed with a
view to imparting requisite skills, habits of hard and congcntratec} work and fostering 1n
inmates desirable attitude towards work. Prisoners consider prison work as the main

ingredient of their punishment and a sort of enforced drudgery through which they have
If a prison has to function as a centre of

to go during the period of their incarceration. : i
correctional treatment, the entire out on work programmes must un crlgo g
complete change. We are of the view that work which is purposeful and rnf:anmgfgc atl;x

which can impart new set of values and a posiuve attitude towards work has to e

int r¢ i institutional activities should be planned and
central focal point round which all the institutiona oy o ro

developed. It is from this angle that the people resp _
Policicl: in States and Union Territories should look at work and vocational t?mmﬁg tch:'
prisons. In view of the importance in these aspects, we pqvc‘d.cvotcgl aIrz cntzrxt‘c chap
(Chapter XI) to ‘Work Programmes and Vocational Training 1 this Report.
iversi ion 1 i ] through
at diversified education 1s an important channe !
' i derstanding and perspective
which the outlook of a person can be developed and his total under
of life ca: g:: cﬁ?mgcdé }?[t; is, however. unfortunate that education is not at all treated as an

i I i i , nctory adult education
important item of prison programmes. In some prisons some perfunctory

! . e : durin
programmes have been organised. In some othier Sta7Cs P *Eggégstigﬁﬁmd e
their spare time and are permitted to appear at regt arf c;{iml ortunity. Education
Boards and Universities. But only a feW prisoners ¢an ‘avail ol this opp pi 5 R
5 M OfH-A.—q ? 1 I v

t0.11  Itis well recognised th
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activity in prisons. A certain period of the c{ay has not bpen
tional activities. Regular classes wlilcrc i o d_néfc-
ent educational backgrounds can devote a few hours to education have nod lccn pcriow Ed
Fet eouca In some States we were in formed that prisoners were expected to undertake
in pn.scmsi I:'b?trir::s in the barracks only after lock-up. Lighting in the barraks is generally
eductiona dag v flicient that it is impossible to undertake any serious educational activity
?r(:si(iil;ntl?: bz:?:zl:cks after lock-up time. It is only in some prisons that teachers have been

appointed but they are not regarded as having any importance in the staff organistion of

a prison. Under the circumstances they cannot play any effective role in creating wholesome

(3 : i i I development. Our impression is that in
; es for prisoners for their educational
tl)ll?gi?:;fu;;it;om cdﬁcation is not regarded as a vital channel for the overall development

of prisoners, or as an important process through which their outlook, habits and total per-
ot
spective of life could be changed.

is not a compulsory or essential
specifically earmarked for educa

10.12 Eduction is an important component of correctional treatment. InEf(lilc context
of prison programmes education should be taken 1n its broader pf:rspu:(_:tlw:i ucational
activities in prisons should be diversified. The essential elements of cducaflona programmes
in prisons as contained in the Model prison Manual are given in Annexure A atta_chcd to
this chapter. In agreeing with the thinking of the All India Jail Manual Committee we
visualised that educational activities in prisons should proyxde to the Inmates §uch V:lti?.l
channels for the development of attitudes and outlook as might help them in their reassimi-

lation in society.

10.13 Prison administrators generally argue that as prisoners have to complete
their prescribed tasks, there is hardly any time left for eduction (or even for_ recreation)
during a working day in a prison. They attach primary importance to production of goods
in prison factories rather than to the education and training of inmates. . Some senior
prison administrators stated with pride as to how the production of their prison factories
had gone up and how the prison department had made profit during a particular year. They
never mentioned if some prisoners had attained a certain degree of academic standard or
had acquired new skills which could be helpful to them in earning their bread by honest
means after their release.  This indicated how prison administrators look at prison factories
as means of production only. We would like to emphasise that in prisons equal importance
should be given to imparting useful skills and comprehensive education to inmates, which
help in moulding the offenders into useful social units on their release.

. 10.14 Life in prisons is extremely monotonous, routinized and regimented. As
discussed elsewhere in our Report, conditions of living in many prisons have become so
degenerated that prisoners have to undergo a very depressing experience. Even other-
wise, in the monotony of prison setting, recreational and cultural programmes assume a
special significance. They offer opportunities to prisoners for relaxation and some joy.
Recreational and cultural activities aim at providing opportunities to inmates for restora-
tion of energies, cultural development, channelizing surplus energies in a useful manner
and for establishing useful relationship in group situation.

. 10.15 Recreational and cultural activities have, however, not been fitted at present
nto a plan of treatment programme. In some prisons, such activities are on ly occasionally
organised without aiming at any specific objective. They are supposed to be the pastime
of a privileged few. They are not an essential part of the daily routine of prisons and
no fixed time has been earmarked for them, ur impression is that adequate attention
1s not being paid to this aspect of institutional activity in prisons in India. We, however,

consider that recreational and cultural activit I
vities should be treat
of the total treatment Programme in prisons. W S B

10.16 Recreational and cultural activities,

could be extended to each inmate or groups of e amples of which are GieCi b

Inmates depending upon various factors in
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the pﬁson sctting -

i) Outdoo : i i
(1) e tc;ngi:.mcs Kabaddi, wrestling, volley ball, football, baskethall and

i) G i . :
(i) ar)l’am:na:;fga;nﬁhysmal culture, single and double bar, roman rings, barbell

(iti) Indoor games : Chess, draughts and carrom.

(iv) Films : Historical, mythological, biographical, scientific and educational
ﬁl.ms, trav.clc.)gucs,‘ documentaries, newsreels, films dealing with social themes.
Films chlctplg crime, sex, violence, suspense, etc., and films which will have
a damaging impact on the life of inmates should not be shown to them.

(v) Music : Music has a special significance in the abnormal and artificial
atmosphere of a prison. It can bring relief to the lonely, the distressed and
thc. unhappy inmate. It can relieve boredom and promote interest in insti-
tutional programmes. Music programmes could consist of radioc music,
recorded music, group singing, folk music, instrumental music, orchestra and
musical band.

(vi) Community and folk dances : Group dances could be performed on festival and
social occasions. Folk dances can also be of great value in the prison set up.

(vii) Drama : Useful social values and models of behaviour can be presented
before the inmates through dramatic performances. Dramas dealing with
social problems, pageants, musical dramas, tableau, soliloquies, dialogues,
radio plays, play reading, humorous skit, etc., could be performed for the
benefit of inmates. Inmates themselves can be encouraged to take part and

organise these activities.

(viii) Arts and crafts : Arts and crafts can play an important role in imparting use-
ful values to the inmates. Through these activities inmates can maintain
their individuality. Such activities can also function as supportive therapeutic
measures in the monotonous life of an institution. In this context prisoners
can be provided with necessary facilities for pottery, basketary, wood carving,
home carpentary, marquetry and veneers, wood turning, fret work, leather
work, home decoration, lamp shade making, metal craft, plastics, toy making,
artificial flower making, horn craft, clay modelling, lacquer work, drawing,
painting, stencilling, papercrafts, papier mache, rug making, raffia work,
felt work, spinning, knitting, embroidery, needle work, crochet, sewing, tatting,

etc.

(ix) Reading :
zines. Group rea

Inmates can be encourged to read books, newspapers and maga-
ding and guided reading can also be useful for them.

i ks forward to go back to his family and community and to .
N g e st of cgontacts with family and the community 1s

. intaining continuit ; : 1 i
Vrzfyttxll;g:t;cnt ﬁ‘hc/)[rzrtll l:ltle poigt of view o}’a prisoner’s ultimate resv:ttlc:m.cntl in society. 'fhls
can be achieved through letters, interviews, release on leave and special {gav::, prcniia ugl:
release, etc. These facilities together with award of remission and tra:llsbf:rt-1 o‘s?lx? n.(l)gdi-
institutions constitute a good system of incentives for self-discipline an l € a\g;) ik
fication of inmates. These aspects have been discussed at appropriate places

chapters of this Report.

1018 Techniques of case work and group work which aim at helpmgt t.ci;;z n}:rlsg::;x;z
at the individual level and in a group situation should be treated }z;.s 1r1n grt?;:z v glothcse
of the total treatment programme. Prison officers of all ranks slm}; ch i e
techni ues so that they can help prisoners at the individual level throug _
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can u t1l1se gl@ p P i iviti i ‘ming a he] -

o - - - I r er Up WOI']{ aCll IlleS, ultlma y t p
2 u Sl‘.ua’.l()[l m a I.lSO.ll .() g (0] V tC] al !
'Ilg al pll 'SOHCI to ;'lpp[ Cciatc hiS i[ldlb]dual problems as W' Cl! as pr.ObICI:ﬂS 0f gI‘OI.lp ad‘]l,!s|-
l t :{‘\t p] Cscnt th SC C'itablishcd icchl‘liques Of bCIIaUlOUI Inodlﬁ(atlon are not app]]cd
ment. ( s €

in prisons anywheren India.

L . f the treatment prog-
ation is another important component o prog
i d habits and anti-social approaches have to be removed

rl;amm::l.]e ﬁg::g% ta;ﬂ-gég::esaznd value schemes of the anti-social persons. Anti-social
rz?lrl?e schemes should be replaced by useful and proper habits, attitudes and approaches.
"i‘his can be achieved through individual and group guidance, and through exposure of
f wholesome opportunities which should predominate and

i to an atmosphere o ; ; : :
;Txgzstc an institutiol:l. Prison personnel should be given specific training in these fields,

10.19 Social implant

is an effective approach for treatment of prisoners who suffer
from some degree of mental disorders and mental defects. Dr. J.C. Mz;rfa.tla hﬁs defined
psychotherapy as a form of “psychological treatment which aims at a t;rmg the ;;:umde
of the patient to himself and to his environment, and attempts at re-e ucatt}rllg the per-
sonality and stren gthening the agesoasto enable him to f"acc f'cahty and tomeet t e_demandg
of the outside world.””* Discussing the need for considering thc_problcm of crime from
its psychological and of psychiatric aspects, Dr. Marfatia has said :

10.20 Psychotherapy

“Crime presents a problem not only.to the public, th_e lawyer, fmd @he
judge, but also to the psychiatrist, the psychologlsg, the s_;ocnologlst,
the anthropologist the social worker and the criminal himself. It
is the lack of understanding of the criminal himself that makes the
problem of crime so complicated. In order to understand the offen-
der, we ought to know the forces that drive him to criminal behay-
iour. Such an understanding is possible when the problem of crime
is considered from its psychological and psychiatric aspects. This
approach will make intelligent and effective management of the
offender possible.”’*

10.21 In western countries psychiatrists function as technical aids to prison adminis-
trators in the fields of criminology, delinquency and penology. The All India Jail Manual
Committee had recommended appointment of psychiatrists so that psychiatric services
in prisons could be developed. But unfortunately this recommendation has not been
implemented in any State or Union Territory. As a result, offenders suffering from men-
tal disorders, anxiety states, neurosis, psychopathy, psychosis; drug addiction, sex perver-
sion, etc., are not getting proper treatment. Scientific method of psychotherapy for the
treatment of these categories of offenders should be adopted in Indian prisons without
any further delay. Psychotherapy, however, must be applied in correctional work in
our prisons against the background of the Indian culture.

10.22 In the prison world inmates have to face many anxieties about themselves and
about their family members. During their stay in the prison a number of situations
arise, resulting from their own interaction with fellow inmates and the staff or from some
unfortunate happenings with the family, land or property, by which they get emotionally
upset. Such situations do not so much require a scientific treatment as a sympathetic
approach and support from persons in immediate contact. In times of crises and calamities
prisoners need this support to face life situation with resilience. Prison personnelof all
categories should be oriented and trained to extend such support whenever a situation of
emotional dcpressxo_n arises jn the life of an inmate. This approach, generally called
supportive therapy, is primarily a human approach i.e., an approach of h’elping the human

m times of crises. Supportive therapeutic approach grows out of the faith and

belief of prison personnel in high

on ! gher human values and develops through a continuous
proc:i:fs_o training. This approach should percolate from the scx?ior pnsl:)%l administrators
to other personnel functioning at'the field level in a prison setting
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10.23 Personal influence of prison personnel plays a very import i

ant r
total treatment programme of prigoncrs. The sociglogical pcrfiﬂciplgo of sugg(ictioﬁl ;:;
imitation operates ¢ cgtlvcly In prison situations. The models of behaviour presented b
prison personnel are likely to influence the behaviour of prisoners. We are thcrcforcy
of the view that prison personnel should present such moj’cls of behaviour as would be
uscful to offenders in their ultimate resettiement in society. Wrong models and patterns
of behaviour presented by staff will have damaging effect on the prisoners. On the other
hand, if prison personnel are consciously aware of the principle of suggestion and imita-
tion and also about the positive operational philosophy of behaviour, they can operate at
auscfullevel. The aspect of operational philosophy olP behaviour has to be constantly instilled
in prison personnel through continuous training. In the long run all these factors can
prove helpful in moulding the attitudes of prisoners and in their ultimate reassimilation
m the society.

10.24 Treatment programmes in prisons should be assessed and evaluated conti-
nuously. - Such evaluation can be done independently by scholars and researchers. But
same. in-built mechanisms in the prison system such as periodical review of progress of
inmates and their re-classification, review of sentence and consideration of conditional
or unconditional premature release, planning of release and pre-release preparation,
aftercare and follow-up, which would continuously assess the effectiveness of treatment

rogrammes, have been discussed at relevant places in different chapters of this Report.

¢ have also discussed and recommended in Chapter XXI on ‘Community Involvement
in Corrections’, how the resources in the community and the services of voluntary indivi-
duals and groups can be utilised for making treatment programmes more varied and
effective.

10.25 Adequate provision should be made in the budget of the Department of Pri-
sons and Correctional Services for undertaking diversified treatment programmes in various
institutions under the department. There might, however, be certain aspects of welfare
and treatment of prisoners which could not be covered by the budget of the department.
We feel that in each State/Union Territory a Prisoners’ Welfare Fund should be set up to
meet such contingencies and proper rules should be framed for the operation of such fund.

10.26 Before concluding this discussion on treatment programmes 1t Is necessary to
add a word about locking-up time in prisons. At present, prisoners arc locked up in
their barracks at sunset. This arrangement does not leave adequate time for diversified
treatment programmes of work, education and recreation. This also resultsfl? tm::iny
disciplinary problems as after lock-up inmates have hardly anything purp?sc uﬂr glh::)::
It is significant to note that no meaningful programmes of education, recreation
activities can be organised in barracks after lock-up.

i ing-up prisons at sunset has its origin in the need for adequate
mm;?;gggﬁgc;g;f;nd o c‘:'pngshaps. We are of the view that a large scction of the
prison population does not require such tight security measures. If the lock-up t'lmcl is
shifted further by two to three hours, sufficient time would be av%aﬁl;?;l grg[;f)r ;:1 2 (.::;

‘mentation of some of the important treatment programmes. e

disciplinary problems. For a properly planned daily routine a re
to CEaptcr £§I cc)zquoutinc t?ndplfrogrammc' of the Model Prison Manual.

llows: —
10.28 Our recommendations with regard to treatment programmes are as follows

s should be properly planned and devcloped. They

art of prison programmcs. Diversified programmes

10.28.1 Treatment programmc
in such a manner as would in-

should be regarded as an integral par
of treatment gf offenders should be devised and C.xccuwd l[!: Sl}ll lpful to them in proper
culcate in inmates useful habits and attitudes which may be heip

assimilation in the socicty after their release. ;
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including behaviour of prison personnel, should

- 5 here of prisons
tgas.a, The atosp p Je inmates should be exposed to wholesome en.

be surcharged with positive values and th - .
vironmentgwith opp%rtunities to reform themselves. Such an atmosphere is an essential
pre-requisite for successful execution of treatment programmes.

i ip i i based on mutual trust

28.2 Inmate-personnel relationship in prisons should be ba us
and (I:gnQﬁEilgnce. l?’risgn personnel must have faith in the improvability of offenders while
the inmates must feel that prison personnel are working for their welfare.

10.28.4 Discipline in prisons (as already elucidated in Chapter VIII on ‘Security
and Discipline’) should be firm and positive so that treatment programmesin prisons may
be carried out uninterruptedly and effectively. _
on, initial classification of prisoners should be done on the basis
antecedents and prognosis for treatment. This

will help in the segregation and protection of a large majority of first offenders ﬁ-c_m? getting
contaminated by the prison sub-culture. This will also help in devising individualised

treatment programmes for all categories of inmates. : _

10.28.5 On admissio I
of a proper study of their personality,

10.28.6 Immediately on admission in prisons, inmates are faced with a number of
problems of adjustments with the new'environment. Prison staff should promptly attend
to these problems of inmates. This will help in generating confidence of the inmates in
prison personnel and secure their willing cooperation in treatment programmes.

10.28.7 Treatment of offenders through diversified work programmes and vocational
training should be-the focal point of prison activities.

10.28.8 Each State and Union Territory should formulate its prison educational
policy on the basis of the principles enunciated in Annuxure A attached to this Chapter.

10.28.9 Educational programmes should consist of :

(1) Physical and health education;
(ii) Academic education;

(iii) Social:education;

(iv)- Vocational ‘education;

(v) Moral educat:ioh 3

(vi) Cultural education.

Note: For details, references should be made to Chapter XXIII of the Model Prison
Manual—Educational programme—(i) to (vi)—page 134-135.

10.28.10 Keeping in view the special needs of priso li i i
new set of values and attitudes in them should be pI:c Pa?:£, terature for inculcating

10.28.11 Every prisoner (including undertrial pri :
educational programme duri1(13 his sgtay incr txi’:g %?izr:rs) shonld be ofiored 2 myiabl

10.28.12 Education should be a SRS 3
hour a day should be earmarked for thu@n;;%urposhorz activity in prisons. At least one

10.28.13 Every central and district prison should h _ o
soners can attend educational classes in shpift.s, For_:lilmdermaavF fpﬁ?]nac;#aggo%rwhpmgg!



135

sentenced to short terms of imprisonment educational

in yards/enclosures where such prisoners are kept. This would facilitate the organisa-

tion of regular educational classes for prisoners who are required to undertake educational
programmes on a short, medium or long range basis.

classes should be organised

. 10.28.14 Every prison should organise adult educational programmes in collabora-
tion with the education department of the State/Union Territory.

10.78.15 Educational activities in prisons should be organised at different levels, for
example :

(1) for the illiterates

3

(1) for the neo-literates ;

3

(iii) for the semi-literates ;

(iv) for the literates ; and

(v) for those desirous of getting higher education.

10.28.16  The school in prison should be properly staffed with trained personnel.
Facilities like proper class rooms, educational equipment, charts, maps, etc., should be
provided.

10.28.17 Diversified education should be compulsory for young offenders. For this
group academic and vocational education should be organised according to the educa-
tional level, aptitude, intelligence, interest and other factors. Every illiterate, nco-li-
terate and semi-literate young offender should attend school for 4 periods a day. Adult
education programme with greater stress on vocational and craft training _should aiso
be organised for them. Young offenders who have reached some grade in education
should attend the school in the Kishore/Yuva Sadan on a regular basis. They should
also undergo vocational and craft education and for them education above the primary
stage should be vocationalized. Young offenders, who have good potential for educationor
other types of technical and other training and in whose case prognosis has been good,
should be allowed to attend schools, colleges, industrial training institutes and other
educational institutions in the community subject to rules as might be made in this

regard.

10.28.18 Educational programmies in prisons and in Kishore/Yuva Sadans must be
intcgrated with the educational system in the States/Union Territories. ’Ih‘i would
facilitate the continuation of education of inmates even after their release from the insti-
tution,

. : - ducational personnel should
10.28.19 The classification committee and the edt : :
decide as tg how much time should be devoted for academic “!“‘ﬁloga : ccatggn?;aici;;-
S : : tions in the edu )
cation, work, etc., for each inmate. As there will be varia ey
e d interests of inmates diverse cducation] programmes should be organised

for different groups of inmates.

ertai f education should be allowed to
10.28, have reached a certain stage ol €« s i 14
COntinEE figCirIrLrgzét;sti\;lIw They should be allowed to jomn scllool.‘./(_.‘ollkl‘qu?, quhl;cu .?n
rules made in this rcgard'. They should be allowed to :t}i)l.)ea‘u' 2;11135(-)5“;(41{-:::::“1 y exa-
minations, ]anguagc cxaminalion, clc., l]nd('l' COT‘I‘CSPOI]( ence sC ‘11e S
10,2821 Special attention should be paid to the development of suitable educational
Programme for women prisoners.
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10.28.02 The Inspector General of Prisons and Director qf Co_ rrectional Services
should formulatea detailed educational programme for qach institution ta.kmg into acc.
s of inmates in the institution, the

nstitution, homogeneous group
mes should be drawn yp

elevant factors. Such program
on department.

ount the size of the 1
number of inmates an
in consultation with

d other r :
the State educati

10.28.23 It should be onc of the primary resiponsibil.itics'of: the prison superintendent
and other prison personnel that this programme O education 18 implemented 1n its proper
spirit. The success OF failure and the extent of the educational activities in ecach insti-

which the performance of the prison super-

tution should be one of the principal factors on
intendent and other prison personnel should be evaluated.

10.28.24 Programmes of adult education,

should also be organised in sub-jails.
10.28.25 Literate inmates whose conduct is good should be given training in im-
parting education to other inmates. Such trained inmate teachers should assist the
on in organising diversified programmes of educa-

e_ducational personnel of the instituti
tion. However, habitual offenders, professional and sophisticated criminals should not

be selected for working as inmate-teachers.

social education and moral education

_ 10.28.26 Curricula and syllabii should be drawn in accordance with the needs of
different inmate groups. As far as possible the syllabii and curricula should be in line
with those fol_lowed in the educational institutions in the community. Factors such
as potential of inmates, length of sentence, etc., should be taken into account while draw
ing up the syllabii and curricula for prison educational programmes. 3

10.28.27 Prison schools must be properly equipped. Facilities such as text books
coaching for preparations for examinations, permission to appear for external examing-
tions, facilities for self-study, correspondence COurses, guided reading, financial assistan

in deserving cases for continuation of education should be extended to inmates :

10.28.28 Tests and examinations should be ¢ i
3 3 onducted
the education department of the State/Union Territory. A

10.28.29 The strength of educational instituti
. ! h of personnel at each ins
in accordance with the diversity and content of educational pmg&glglgr;siofhitb?xmﬁt?ﬁ

tion.

10.28.30 Social, moral and health education lectures should be organised

Note: For details regarding educational
; programmes, provisi f I
g S T B e

10.28.31 Each State and Union Terri
' ; & : .
elements of recreational and cultural activiticers aisgini?ﬁnzggr: dl?}:) $fs zfls:;t:fﬂ

10.28.32 T :
it s glan foilgeif;igsii)mrl%ﬁcral of prisons of each State/Union Territory should for-
the requirements of homo r:-,?xein cultural activities for each institution taking into account
should be Flly utilised a1g1 i dlcﬁtig(:g:{)i‘a (::f;l [;gsoners. Facilities available at each institution
activities become a vital part of the treatmglf Eztgc:‘ia rsno n:hal: recreational and culturdl
X

10.28.33 Recreation should be properly designed and planned. Itshould also be adeq”

ately guided and supervised. N :
cach institution, . ccessary personne] for this purpose should be carmarked
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10.28.3¢4 The facility of recreational and cultural acti
soners in accordance with their response to institutional regi

as incentive for good behaviour and self-discipline.

vities should be extended to pri-
me. Recreation should bq treated

10.28.35 Rccrca}tionz_zl and cultural activities as specified in para 10.16 of this chapter
should be provided in prisons depending upon various conditions such as availability
of space, composition of inmates and arrangements of security.

10.28.36 Each central and district prison and Kishor/Yuva Sadan should have a 16mm
film projector.

10.28.37 Alibrary of good films should be developed at the headquarters of the Inspector
General of Prisons and Director of Correctional Services and these films should be sent to
various institutions. Close liaison should be established between the Department of Prisons
and Correctional Services and the Films Division, Department of Information and Broad-
casﬁ.rﬁ,n{';ﬂm and T.V. Institutes, film societies and other organizations which can supply
good

for being shown to inmates. Television will also have good educational and recre-
ational value.

10.28.38 Every prison and allied institution should have a proper library with suffi-
cient number of newspapers, periodicals and books. From the main library, reading material
should be circulated to each yard/enclosure. Books from the local libraries should be
borrowed and circulated to the inmates.

10.28.39 Every prison and allied institution should have annual sports meet. Inter-
institution and inter-state sports meets of inmates should also be organised.

10.28.40 Every prison and allied institution should have a committee for recreational
and cultural activities. This committee should consist of very carefully selected inmates
who are of good conduct and who have the potential and ability to organise such ac!;mtuis.
These committees should plan and execute daily recreational programmes and special cele-
brations on national holidays and festivals.

10.28.41 The Department of Prisons and Cor'.rectional Services shoulddmaIIIzta;:;ll ggfﬁ
liasion with the Department of Sports and committees for recreational and cu :d g
vities at the district and state level. Such liaison will be useful in developing good pu
relations and in promoting healthy recreational and cultural activities in _prisons.

10.28.42 Continuity of contacts of prisoners with their family members and the comm-
unity should be maintained.

leave, transfer to semi-open and open mstitutions,

10.28.43 Incentives of remission, iciously used to promote self-discipline and modifi-

gl‘e-maturc release, etc., should be jud
cation of behaviour of inmates.

indivi idance and
10.28.44 Techniques of case work, group work, individual and group gu

Pt
counselling should be applied in prisons as measures of treatment of offenders rison
personnel should be trained in these techniques.

ffenders should be replaced by proper habits

108 45 Atisoclyl agie s e ke d through exposure of inmates to an atmos-

and attitudes through individua! guidancc an
phere of wholesome opportunities.

s an effective measure for treat-

10.28.46 Psychotherapy which has been recognised a mental defects should

i and
ment of prisoners suffering from some degrec of mental disorders
used in prisons.
5 M. of HA.—18
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uld be used as a tcchniquc.of treatment of inmates,
1d, during the course of their training, be oriented to

10.28.47 Supportive therapy sho
that they may help inmates in times of

All categories of prison personnel should,
supportive theraputic approach towards inmates 50

crises.

1t such models of behaviour in their conduct

10.28.48 Prison personnel should prese . els heir
before thcqrinmatcs as &ould be useful for the offenders to imitate. Personal positive influence
of prison staff can play an important role in the treatment of prisoners.

grammes for offenders in prisons should be regu-

larly reviewed both through independent agencies (such as, experts and social scientists of
schools of Social Work and University Dcpa.rtmcnts) and through inbuilt mechanismsin the

prison system (such as, periodical review of progress of inmates, re-classification of inmates,

review of sentences, after-care, follow-up, etc.)

10.28.49 Theimpact of treatment pro

10.28.50 Community participation in treatment programmes should be encouraged.

10.28.51 A Prisoner’s Welfare Fund should be set up in each State/Union Territory.

10.28.52 Daily routine in prisons and allied institutions should be regulated to provide
for diversified treatment programmes. The locking-up time may be shifted by two to three

hours after sunset.

10.28 53 Inthe end we would like to emphasise that the ingredients of treatment prog-
rammes, as outlined above, should be adopted by all the States/Union Territories and that
the Government of India should provide an effective and forceful leadership in this field so
that the Indian prisons are revitalised as effective centres of re-education of prisoners for
their ultimate re-assimilation in society.

References :
1 . Dr. J.C. Marfatia :* Memorandum on Psychiatric Services in Prisons® attached to the

report of the All India Jﬂil Manual Committee 1957-59 as Anncxure E ; PAge 150.
2. 1bid.
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Annexure X-A

EXTRACTS FROM THE MODEL PRISON M
A )
ODEL PRISON MANUAL CHAPTER XXIIT—

Fssential elements :

Education is a harmonious and all-round develo i

C S ] ment of human facul :
and physical. It is a process by which the knowledge, gharactcr and blclhaavci‘;uli'c?;f I:Illinllrﬂ
mates can be moulded. Education is a preparation for social life. It helps to acquire such
knowledge and skills as would help the inmate in his rehabilitation in socicty. |

Education is adjustment to social environment. It is a process by which inmates can
be helped 1r‘;l their ult11matc resc'ttlcrilent in society. Education is character-building. Through
precept and example correctiona personnel should inculcate among inmates good ha-
bits and healthy attitudes. i - %

A diversified education programme aims at @

(i) Providing opportunities to the illiterate inmate to achieve at least a minimum
level of education;

(ii) Extending facilities to literate inmates to advance their educational standards;

(iii) _DcvcloPing a better understanding of the duties and obligations of a citizen ;
improving the attitude of inmates towards society and fostering a desire to

live as good citizens;

(iv) Assisting the development of good social and ethical habits and attitudes so

that the inmate may properly adjust his life in the community ; helping the
inmate to improve his personality and his ability for social adjustment through
inividual and group guidance in social living ;

(v) Developing points of view which will make apparent {0 the inmates the fut-
ility of a criminal way of life ; making the inmates awarc of the advantages

of a law abiding life;
(iv) Stimulating sustained interest and effort towards self-improvement;
of social responsibility and obli-

(vii) Developing social consciousness and a sense
gations.

h prisoner should be given a rogramme of education which will
o e g d rehgbilitatiol:l. In order to achieve these objec-

help the process of his socialization an order | :
livg an al:lcquatcly trained educational staff, minimum facilities like class-rooms, library,

equipment, etc., should be provided.

The education of illiterate adolescent and adult prisoners shall be compulsqry. Corre-
ctional Administration will pay special attention 10 educational programmes.

ons in intelligence and interests ol inmates, it 1s cssgtn-llal to
e 10 suit the needs of inmate groups. Prisoners
he total responsibility 1n the outside world.

Because of wide variati
organize diverse educational programm
should be re-educated in order to assul
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{iducational programme should cover material which would help to develop the in.
mate as an effective member of social groups. The programme shom-zid also help to develop
insight on the part of the inmate with the problems involving crime and its consequen.

Cecs.

The nature of the educational programme in an institution should be related to the
size and type of the inmate population and the time earmarked for educational programmes,
Educational activities should be developed in conjunction with the total programme in
the institution. ‘

5o far as practicable, the education of prisoners shall be integrated with the educa-
tional system of the State so that after their release they may continue their education
without difficulty. Educational programmes should be related to aftercare programmes,



t41

Annexure X-B

EXTRACTS FROM THE MODEL PRISON
MODEL MANU
CULTURAL ACTIVITIES AT TR XXVI—

Essential elements :

Cultural and recreational activities will have the following objectives :—

(i) To break the tedium and boredom of institutional regimentation and bring in
an atmosphere of relaxation and joy in the institution;

(ii) To offer opportunities to inmates for

(a) restoration of energies, (b) outlets in sociall i

] of S . y accepted ways, (c) establish-

ing helpful social relations, (d) aesthetic pursuits and cultural ’dcvclopmcnt,

(e) creative satisfaction, (f) channelising surplus energies in a constructive
manner;

(iii) To utilize group living in the institution for the purpose of imparting training
in —

(a) group adjustment;

(b) gaining mastery over self, environment and situation;
(c) good standards of social relations;

(d) good attitude towards fellow men;

(e) respect for rules and procedures and fairness;
(f) proper way of living;

(iv) To inculcate a discipline of hcalthy interests so that after releasc the
inmate may utilize his spare time constructively;

(v) To minimise the possible harmful effects of incarceration occuring through
abnormal sex activities, reverics, day-dreams etc.;

(vi) To offer healthy substitutes for perverted practices like gambling and
other underworld pursuits;

(vii) To improve the tone of institutional discipline and to promote good

morals;
(viii) To improve the institutional discipline in attitudes.
Cultural and recreational activities should be provided in all institutions for the bene-
These activities are basic elements

fit of the mental and physcial health of prisoners. s
of the rehabilitation [E'oéra:nmc for inmates. They should form integral part of the

institutional regime. Recreation and cultural pursuits should be considered as important
factors in the social development of the inmates.

projects can be just as constructive
Cultural and educational activi-

The effects of good recreational and cultural
lly educated through cultural

ag the products of education an_d vpcatmnul training.
ties should be co-ordinated. The inmates can be socia
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rammes. Sufficient time in the daily programme should be allowed for recreation
so that the institutional programme gets well rounded and properly balanced.

‘There should be a sufficient variety for choice in c_ultural and recreational opportu-
nities, so that inmates of various age groups and interests can participate in these
programmes. Cultural and recreational activities should be so organised as would be

within the range of interests and abilities of inmates.

Recreation through small size groups should prove of special value in the institu-

tional set-up.



CHAPTER XI

WORK PROGRAMMES AND VOCATIONAL TRAINING

(Industries, Agriculture and Prison Maintenance Services)

¢ ml pIo lI1 cnIt: (1} ;ﬂ; ;ccgogn;;ed thathork and vocational training are the most important
s e Inptheg mmes. In fact, all other institutional activities have to be plan-
i et trainin. v e pr‘{st{i)n sl;:_t-ug, employmgnt_ of inmates im work programmes and
e gskills pscn ¢ objectives. The principal objective is that an inmate should
o, and attitudes as can facilitate his resettlement in society after his

1.2 The U. N. Standard Minimum Rules for the Treatment of Prisoners make speci-
fic mention of work and vocational training and lay down principles on which these program-
mes should be organised in view of their usefulness in the rehabilitation of offenders. In spite
of this paramount importance of vocational training and work programmes, the Committee
has found during its visits to various States and Union Territories that there is an absolute
lack of planning in this field, and the objectives of these programmes have been completely
lost sight of in the plethora of problems of prison administration. ;

11.3 The importance of vocational training and work programmes has been emphasi-
sed and re-emphasised by various committees and commissions during the past six decades
and a number of valuable suggestions have been made for the reorganisation and moderni-
sation of prison work programmes. At the national level, the Indian Jails Committee 1919~

20, the All India Jail Manual Committee 1957-59 and the Working Group on Prisons 1972-
73, made some important suggestions to plan and reorganise prison work programmes and
achieving the objectives of imparting

vocational training in order to make them efficacious for

work-skills to the inmates for their socio-economic resettlement after release. In some States
(such as in Andhra Pradesh, Maharashtra and Uttar Pradesh) state level committees were
constituted to suggest measures for the reorganisation of prison industry and agriculture.
Jail Industries Reorganisation Committee, 1961 constituted by the Maharashtra State made
some innovative suggestions and we found these suggestions useful to us. Prison industries in
Maharashtra are being developed on the basis of that report. Some attempts have also been
made in the States of Andhra Pradesh, Karnataka and Uttar Pradesh to reorganise prison
industries; but in most of the ether States and Union Territories, this important aspect of

prison administration has remained virtually neglected.

programmes and vocational training for

114 Our general observations regarding work ‘
; Bon : 1 her methods of study, are as follows:—

prisoners, based on our visits to prisons and on ot
(i) In most of the States and Union Territories, there is no proper planning for work

programmes and vocational training for prisoncrs;

(i) The existing capacity of work opportunitics in prisons has not been fully u;ﬂxscd.
No thought seems to have been given to create new work opportunities for the
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3 - ' inmu syulation. In a number of States, work.
nﬁjtntu‘lm iggﬁ:“-::-flll;u(lg 1clllllt;'ma;tfl lt]}?tl: available agricultural land has not been
i)l'{())ll)lsg[l: Endcr “cultivation. Out of a total of 3892 hcc(i:t;u';:s ol{‘t ‘z:rgrt{cultursl land
attached to prisons only 2487 hectares of land is used Ol cuﬁ1 13 10;; and more
than one third is lying waste. The rmsman:-tgemet{t n tilc : e tho optimum
utilization of work oppurtuniths is also evident ﬁo,l?,l t‘u(:j %Ct' at while the
capacity of open prisons in India was 4626, the av(.é dgt;r hal y inmate popula-
tion of these camps was only 2842 during the year 1980. 1he prison administra-
tion is obviously not concerned about the optimum utilisation of man-power
in prisons.

(iii) Requirements of man-power in prison industries, agriculture and prison services
have not been worked out on unit basis. Agreeing that prisoners are generally
unwilling workers, it would be impossible to plan optimum utilisation of prison
labour unless some norms of requirements of man-power per unit of work in
cach section of prison industry and agriculture are worked out. No efforts have
been made in this direction.

(iv) There is a strange juxtaposition of unemployment, under supply and over supply
of labour in various work programmes in prisons. 'he reasons for this situation
are many; the important ones being: concentration of most of the prison in-
dustries in central prisons or in some large district prisons, absence of work
programmes in a number of district prisons and lack of adequate work opport-
unities for inmates eligible to work. There is widespread unemployment caused
by lack of work programmes in a number of district prisons. In prisons where
industries function, there is periodic unemployment du€ to lack of adequate
employment facilities or non-supply of raw-material in time. In some prisons,
where large number of inmates are confined, adequate work opportunities have
not been created, and, merely to reduce the figures of unemployment, prison
labour is over-supplied in the available industries. On the other hand, in some
institutions, certain work programmes suffer for want of supply of laobur. Agri-
cultural farms attached to prisons and open institutions, for example, generally
suffer from this malady. All these situations exhibit poor planning of work
programmes In prisons.

(v) Prison industry and agriculture in most of the States are still run on obsolete
patterns. The progress shown by private and public sector industries in adopting
modern techniques of management and production has not been reflected in
the prison industry at all. Outdated and outmoded machinery, tools and equip-
ment are still being used. The system of wages and incentives is so unattractive
that it hardly encourages prisoners to work willingly.

(vi) In most of the States, prison industries are still being managed by executive
staff such as jailors and deputy superintendents assisted by a handful “of technical
staff. These personnel are not trained and equipped for efficient and effective
management of prison industries. The infra-structure of technical personnel is

g:fi?g;ff‘:iﬁ? no say in the planning and development of industrial and agri-

(vii) £ Qe::hm no p;c»pt.:rly planned and organised vocational training programme
lec abcs[; (1:1(':1 f{ldlahto promote future settlement of inmates after their releas.
ol such traimng programmes has also affected adversely the pro-

- duction in prison industries and the quality of articles produced.

S Eﬁvﬁgg?l g{:}t ﬁ(:flgsriso%}:v ork programmes and vocational training has suffered
: e subject of prisons has not yet been included in the

mains : .
the ng:;rgr? fs&“" nati"“.al.de"dopmcntal plans; it has continued to be in
tor. It is indeed a sad reflection that the huge man-powet
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?;:}:31:?(:: ::agfl;?nil has ]:Ot belen]fully utilised in the States and Union Terri
adequate and planned investments. Ita .
] : m : cars that the Sta
i(l}lzz:{;?rftni izllln(rll ltjnm;l TCI}'I‘IIOFY .r’lidmlmstrations do not E{E’cognisc that su:ﬁ
ot only enhance the production of prison industri i
also be in the larger interests of the soci i el 1he e ¢
_ ciety as it 1ali
oo oA ke y would help in the resocialisa-

(ix) Due to lack of adequate attention to the development of prison industries and
work programmes there has also been a conspicuous deterioration in prison
discipline. We feel that one of the causes of indiscipline in prisons is the ram-
pant idleness of inmates resulting from lack of meaningful employment in work
programmes and vocational training.

. 1L§ The objectives of work programmes in prisons have been undergoing changes
in various countries in accordance with their thinking about objectives of punishment.
In India, the objectives of punishment have been accepted as protection of society thraugh
the reformation and rehabilitation of the offender. Obviously the objectives of work pro-
grammes have to be in line with this thinking.

11.6 The All India Jail Manual Committee has discussed in detail the principles
and objectives which should guide the designing of work programmes in prisons and we
are in agreement with the views of that Committee :

“All prisoners under sentence should be required to work subject to their physical
and mental fitness as determined medically. Work is not to be conceived
as additional punishment but as a means of furthering the rchabilitation of the
prisoners, their training for work, the forming of better work habits, and of

prventing idleness and disorder.

Institutional work should be the activating centre of all operations and
proegrammes. Institutional routine and other programmes should b
integrated and dovetailed with work and training programmes. :

ve and afflictive work in any form should not be given to
prisoners. Work should not become a drudgery and a meaningless prison acti-
vity. Work and training programmes should be treated as important avenucs
of imparting useful values to inmates for their vocational and social adjust-
ment and also for their ultimate rehabilitation in the free community.

Prison labour should be pcrformctl under conditions ;_md in an environment
which will stimulate industrious habits and interest in work.
tional training must not be subordinated

to the purpose of making 2 financial profit from an industry in the institution.

Production and vocational training should be properly balanced. Correc-
be constructive from the point of view

tional employment programmes must rom f
of the welfare of prisoners as well as the welfare of society. "1

Punitive, repressi

The interests of prisoners and voca

11.7 While the prison work programmes have to be so revised as to meet thef above
objectives, their economic aspect should not be lost sight of. The ccp:lmr;ncsldob prison
work programmes has many perspectives. Some of the basic criteria wh?c HisHon ;:.Ipm;.-
cipally kept in view for the development of work programmes 1 prisons are : (a) opimum

meaningful employment of inmates ; (b) full utilisation of the avmlablqtmmg‘?ec;\:'ﬁ:]'c::z
prisons for supply of services and go son commumty, §

ods required by the prison commu .
and semi-government departments; (c) qualtative and quantitative improvements in
prison production; (d) supply

of capital, working costs, margin of profit and such other
Mol HA 19
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are inherent in the planning and development of an m(h;gm-?l or agricultural
nd business  and commercial principles ; (¢) development of work
‘1 terms of imparting skills to inmates and also for
ing their outloook towards work as the focal pomt n their scheme ofllllc; (f) availa-
. cs that is men, money and l'l'lil.t{‘.l']ill: Human cflort 1s the most‘wtal of
fully utilized only through human eflort.

aspects as
organization on sound. =
progranmmes and vocational traming
chang
hility ol resourc
these resources.  Other resources can be

(1.8 The efficiency of any industrial organization can be 't(;fth' from different
angles. Some of these are : (a) achieving maximum returns with minimum f)utl.ax;
this is the classical economic theory ; (b) largest output at the lowest moncy cost; this is
the business outlook ; (c) the extent n'!’proﬁt; this is the (:omplcrcul] tfrst, ((l)-prn(lucuon
and cost; these are the generally applied tests to any pm(luct}on unit ; (f?) largest output
at the lowest human cost in terms of fatigue, monotony and accidents; this is the perspective

of economic utilization of labour.

11.9  However, the above test cannot be applied to prison industry. Tt is our view
that the efliciency of work programmes in prisons has essentially to be assessed in terms
of human eflorts, human costs, human benefits and human satisfaction. 'Ihgrf: 1s no doubt
that such an assessment is indeed very complex. In fact, the question of devising workable
measures and standards on the basis of which the relation between human efforts and en-
deavours and human benefits and satisfaction can be assessed is one of the enigmas in the
field of industrial economics and much more so in prison work programmes.

t1.10 The data supplied by the States and Union Territories shows that on Decem-
ber 31, 1980, the total convicted inmate population was 64090 (63235 males and 855 fe-
males). As against this the total undertrial inmate population was 92276 (89639
males and 2637 females).  Out of the convicted inmate population, meaningful employ-
ment and vocational training programmes can be planned for the inmates who are in the
age group of 16—60 and are sentenced to rigorous imprisonment above one year upto life
imprisonment. The number of such inmates comes to 40746 in the whole country. This,
however, is the analysis of inmate population of one day; the annual trurn-over would
naturally be much larger.

.11 The total capacity of employment in prison industries and agriculture is
30785. The statistics reveal that even this capacity was not fully utilised and only 23409
inmates were actually employed in prison indusries and agriculture. While the existing
capacity of prison industries and agriculture was not utilised to the extent of 7376 inmates,
17337 convicted inmates who were employable, were left out without any meaningful
work programmes or vocational training. A large percentage of convict i)opul:ttion is
employed in prison maintenance services.  If the total number of inmates kept unemployed
in work programmes is calculated for the whole year, it would amount to a huge national
loss in the form of wastage of man-power. s

: 1112 _There are some categories of prisoners who present basic difficulties about
their meaningful and full-time employment in prisons. These categories are :

(1) undertrial prisoners;
(i) prisoners sentenced to simple imprisonment;
(iii) prisoners sentenced to rigorous imprisonment for less than 3 months;
(iv) old, infirm and physically handicapped prisoners;
(v) sick and convalescent prisoners;

(vi) prisoners suffering from mental illness and border-line cases;
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(Vll) ag-grcsswc criminal psychopaths and prisoners having violent tendencies;
(viii) highly indisciplined inmates, mstigators and prisoners having escape risk
Tl}csc prisoners are uncmplo_yablc from the legal, medical, disciplinary and administrative
points of view. However, in some States, rules provide for the employment of under-
trial prisoners and prisoners sentenced  to simple imprisonment in casc they volunteer
to work. But the rcsPonst'_oi‘ undertrial prisoners to this facility is not quite g}zyod In all
about 21,000 undertrial prisoners who volunteered to work were employed in priso-n m;;in:
tenance services or small industries as on December 31, 1980, according to the statistics
erlVl'fd- In some of the States undertrial prisoners volunteering to work were paid wages
while in other States they were given only a labouring diet equal generally to that given
to the convicted prisoners. '

11.13 It is obvious that in prisons where adequate work opportunities have not
been created even for the full employment of employable convicted population, it will be
unreasonable to expect undertrial prisoners to opt to work. Apart from this, the incentives
to work and the system of wages have little to offer by way of attraction to the undertrial
prisoners to take up employment in prison work programmes on a voluntary basis. It is,
therefore, necessary to create adequate work opportunities and a rational system of wages
and incentives if we want to fully utilise the manpower in prisons comprising those who
are employable by virtue of their sentence and those who volunteer to work. We have
suggested elsewhere the setting up of work camps and work centres for prisoners sentenced
to less than one year but for the group of prisoners sentenced to one year or more, useful
work opportunities will have to be created in either closed or open mstitutions.

11.14 The statistics about prison industries and agriculture in different States and
Union Territories are maintained in a very unsatisfactory manner. Even in the ab-
sence of reliable data we are of the view that as compared to the private sector industries,
public undertakings, and large agricultural farms in the public and private scctors, the
production of prison industries and agriculture is very unsatisfactory.

11.15 In most of the States and Union Territories that we visited, it was observed
that prison industries were being run on outdated and outmoded practices and proce-
dures. Only in some States such as Andhra Pradesh, _Karnataka, Mz_xharasht.ra and
Uttar Pradesh, some industries have been semi-mechanised or mechanised. Since the
advent of freedom and especially after the launching of five year plans, industrial d(lzvc-
lopment in our country, has been going on at a rapid pace. Apart from the cllcv?)op—
ment of capital industries, the growth of cottage and small scale industries hals also been
remarkable. In the process of industrial growth various ncw products havcd)ccn dmtro-
duced, modern methods of management and production have been adopted and as ﬁ
result India has made its own mark in the ficld of industrial development. pcsplht:e a !
this, it is regrettable that in prison industrics there has not been much }?1 qgl;'css. tanx?gll)'
in a few States the necessity of modernizing prison industries has not yet been tangibly

accepted and implemented.
11.16 During our visits, we studied the organizational }Z;attcl"l‘:tOi.l lpglrsgr: v;g{:agzi
grammes. Our general observations in_this regard are ‘ the ‘pdw::la. Rl gtcchnical
varies from State to State; the organization at the l-l(":ld'qu‘ll‘;tctﬁclzn i r;rp;;mization %t
staff is not adequate; there is lack of proper coordination b | responsiblities of per-
the headquarters and that at the prison level; the hmc;uoﬁh‘ 1;1§ (I(“f‘llllc(]" authority and
sonnel in the organizations at various levels have not .hc‘{.n‘ ¢ :..:I(I(‘,\”m'wm o
responsibility have not been I""’l“""l.y.(Icc(\'mmtm.d'. EM-}(-uplr\(. of work T])mgi‘an*n'nf:s at
superintendents, jailors and deputy jailors are made ‘m‘( .E.{.g[rwv no training in modern
the prison level; and, personnel in charge of prison 1 Llsltllltl:its‘ ‘ £
methods of management of industrial and production :

-
-
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at the headquarters, regional and instituliluna]
Jevel is not equipped for planning u:!(l implpm(‘f;:lm‘g \\fork ]}é;‘()ls;:r.:;lz)?:(‘;fatrlﬁ g?;t‘:.l:(:n:}
training on modern and progressive lines. Wor ¢ pr qgmmti[)ré i - n
Union Territories have suffered because of poor p .1‘11111118. y ]f w;)rk 2 l"lmmcp ‘ nn(i
ing is an essential prc-rcquisitc_for the cfficient m‘.u}:}_gcmen loc 1qut?ong “\t s, an
for their co-ordination, direction, control, supervision anc ,\i., ‘lannéd At present,
there is no assessment of the available man-powcr and no proper ),p : programmes
for its utilization. Prison industrics suffer from lack of a'(lcqg'altt. rr:;:n;zx Prg\f‘lsmn,
and physical facilities. Procurement and supply of raw-materia ,tri:.qn Pq 3 litat? Stores
is unsystematic and uneconomical. The management orgal:rl%a o p(.“?t e I?Hfm-
tion to fixing of priorities of employment and production programmes o marketing

of products.

r1.17 The existing organization

11.18 In most of the prisons that we visited conditions of work in prison industries

and agriculture projects were unsatisfactory. The management doqs not observe even
the minimum standards in matters ol hours _of work, precautions against health hazards,
prevention of accidents and fire, and provision of hygienic and sanitary conditions.

11.19 The system of tasks and wages which is another essential pre-requisite for an
organised industry has also not been rqtionahscd. It differs from State to State. Tasks
for different production units and their man-power n_ccds have not been standardised
on the basis of proper studies of work, time and motion.

11.20 The system of paying wages to prisoners working in prison industries and
other work programmes has not been introduced in a number of States and Union
Territories. The rate of wages varics from Re. o.10 to Rs. 2.00 per day. We found
that wages have been fixed on an ad hoc basis. While certain categories of prisoners
are eligible for wages others are not. Prisoners on wage system are kept in the same
institution and even in the same production units with those who are not eligible to earn
wages. In some States where wages to the tune of lakhs of rupees are being paid per
year, there is lack of adequate infrastructure for the proper implementation of wage
system and for keeping proper records. The system wherever in existence is operated
mostly by convict clerks. In some of the States, the system of wages has been inter-
linked with the prison canteen. Responsibilities regarding measurement of tasks, compu-
tation of wages, distribution of coupons through the canteen from the wage account have
not been clearly defined. The general impact of such haphazard application of wage
system is that it is gradually lesing its utility as an incentive for greater inmate participa-
tion in work programmes.

_11.21 The question of fixing rates of wages in prisons is, no doubt, a complex job.
For obvious reasons, prisoners cannot be given the same rates of wages as are given in the
private sector or in a public undertaking. Linking rates of wages of prisoners with com-
mercial wage rates presents many practical difficulties. We are of the view that prisoners
should be paid fair, adequate and equitable wages in proportion to the skills required
i&r}:{lc é)r_oduct or job or service and the satisfactory performance of the prescribed tasks.
agrilcfl - J(;:gi Is;iéchtfalr, adequate and equitable wage rate, the minimum wage rate for
S al::i ry, ;:tc.,U as may be prevalent in each State and Union Territory should
e con(:il:ln - Units of work prescribed for such minimum wage should also
st sl el eration. The average per capita cost of food and clothing on an

should be deducted from the minimum wage and remainder should be paid ©

the prisoner. We consi i : ; : 2
Fitc it shoos, ider that this would be a fair and equitable basis for fixing wage

11.22 A substantial pe A ¢ y 3 X
from poverty groups. In percentage of prison population consists of prisoners hailing

the free community they are economically under-privileged.
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g?;cleu;::rgd?}:‘i:}r)nbc'} ;{ ls:ght }?i sfa;;lilgrctis_ S(int to the prison the entire family suffers great
. In = .
rates of wages should be so fixed inp i o consideration, we are of the view that the
S wportion of his w ! prisons as would enable the wage earning prisoner to
:)l;'cl?is {arl;(i)ly save some ag’c:)srl?gnhmf ?1"”“ needs, send some portion for the maintenance
N gl ol his earnings for his post release rehabilitati
pay compensation to the victims of his offence if so Ordcg:z] et ilitation, and

11.23 During our discussions with prison administrators in different States and Uni
'_I'cmtoncs with regard to the guestion of prison industries and agriculture w;z fcr)lund Itlilxc:;
n}adcquacy of funds has handicapped the growth of prison work programmes in majo-
rity _of'_S.tatcs and Union Territories. The availability of manpower in prisons and tjhc
p_mslbl.mcs qf tl.lmr. optimum utilisation in work programmes, which are the ceﬁtral acti-
vity of such institutions, are indeed great asscts from the economic point of view; but un-
gocr;]uggtfjﬁ htl;)cri(;oe:lssse;:ls tl;}:z\-‘icg::t(:rilzltt::n fulll)y aﬁpr;‘qiatcd or utilised by the departments
D e e T or by the Finance Departments of the States/

. Department of Prisons has never been treated as a development
department and no attention has been paid to augment production in prison industries
and agriculture. If this was properly appreciated there should have been no paucity
of funds for the development of work programmes in prisons. This, we consider, is the
principal reason why in most of the States and Union Territories prisons have not been
included in the Five Year Plans. If the economic aspect of prison work programmes is
properly and scientifically planned, there is no reason why the industrial and agricultural
activities of prisons should not yield reasonable and rational margin of profit.

11.24 Vocational training has been recognised as one of the most important compo-
nents of correctional programme. The objectives of imparting vocational training to
inmates are : (a) training and equipping them for lasting vocational adjustment and for
their rehabilitation; (b) imparting training in work-skills, vocational ethics, vocational
practices and principles; proper use of material, tools, implements and machines; processcs,
operations and stages; skills and techniques; (c) improving work habits, workskills, work
performance, job intelligence and craftsmanship of inmates and thus equipping them for
conditions of work in the outside labour market; (d) creating an active interest in work;
(e) developing a sense of self-confidence and pride in their work and vocation; (d) deve-
loping reserve pool of trained inmates to maintain continuity in work programmes in

prisons.

11.25 We arc distressed to note that vocational training of inmates is completely
neélcctcd in all the States and Union Territories. _In_ the mass hanc!lmg of prisoners,
as is in vogue at present all over India, vocational tramning has not received any attention
at all. It has been neglected because the main em ohasis in prison work programmes
has been only on increased production. It is our belief that vocational training must bg
treated as an important component of treatment programmes so that offenders are trainc

in terms of their lasting occupational adjustment and for their ultimate re-settlementin
society as useful social units.

11.26 Diversification of work programmcs and \_’ocationgll training is _Closcly" IT'CT
linked with the system of diversified risons and scientific classification of prisoncrs which
‘é)yslcm of Classification’.  During our visits to various

we have discussed in Chapter IX on of Cla : : harioys
prisons, we found that the question of diversification of work programmes and \-_ol( ational
: ountry. We discussed this aspect with senior

training has remained neglected in the ¢ s o e
Pcmﬂnﬁcl, but we found that cven amongst them there was no clarity of thinking about

T e ; e s 1 s Prison
this important element of prison Programimcs. _Ih_mc was n(; aw:tl‘(.r.l(:::& 1‘1); ?;f;q!ﬂl'*ing
administrations of many States and Union Territories about the necessity & {::;;in}in
prisons and prisoners or about diversification of work programine and vocationa g
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Diversification of work programmes and \'oc;ttim}n.l‘ lf‘.;u_nmg. b{‘:'mg an integral
syrogressive system of correctional administration, it cannot be consi-
; therefore, identify various aspects which have to be taken
k and vocational training. These are;

1 027
yart of a modern and |
dered in isolation. We Wt_u_lltl, : )
into account while diversifying programimes ol wor
' objectives of work programmes and vocational traming;
it} policy of the State Government/Union Territory Administration regarding work

programmes and vocational traimning;
(iii) prioritics of employment and production;

(iv) policy regarding optimum employment of manpower available in prisons;

(v) ecconomic aspects of production units;
(vi) diversification of prisons;
(vii) classification ol prisoners;
(viii) policy regarding employment of f:nnvi_(‘lc(l prisoners, undertrial  prisoners
" and prisoners sentenced to simple imprisonment who volunteer to work;

(ix) policy regarding employment of prisoners sentenced to short, medium and
long terms of imprisonment; :

(x) personnel organization, that is, technical personnel, supervisory and executive

personnel ;
(xi) planning for developing programmes of work and vocational training in
different institutions; and

(xii) availability of funds.

r1.28 Taking into account the present situation in Indian prisons, we are of the
view that diversification of work programmes and vocational training can be organised in
the following arcas:—

(i) Essential institutional maintenance services, like culinary, sanitary and hy-
gienic services, prison hospital, other prison services, repairs and maintenance
services, etc.

(ii) Institutional maintenance shops (carpentry, smithy, masonry, etc.),
(iii) Work camps, as suggested in Chapter XIX on ‘Open Institutions’.
(iv) Production units of prison industries, including handicrafts.

(v) Agricultural farms.

(vi) Agro-based industries like poultry, dairy, etc.
(vii) Maintenance of farm tools and machinery, etc.

(viii) Employment of carefully sclected prisoners from the groups of individualized
;JFlen;lc.rs in public undertakings, farms of State Farming Corporation, agro-
based industries organized in the co-operative sector.

11.29 There will be wider possibilities of diversification of programmes of work and
vlr_)caup;ufl training at the central and large district prisons. In small district prisons,
L.lrf;:f 1(:{:{1011 will have limited scope.  In work camps also which are contemplated to be
el iny:ti t:l Egi:{l?}umly S.‘l:;"’lccs, }mn‘k programmes can be diversified. In open agr icul-
s irrigqt: : ltétl‘c b ‘bc good scope for diversification of programmes such as: mix
poultry,, agrc;-bascd ?111)3, s:;z}scmall.y wrigated crops, dry farming, horticulture, dairy,

ustries, etc. It should be recognized that the total pattern of
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g;‘;rjg;cs;lc:::‘ i?f w:;t;;;_liccﬁi'ﬁﬁrrﬁmmlqs Will emanate through the diversification of industrial
S, al acuvities, agro-based industries. instituti i

duction units 4 . § stries, mstitutional maintenanc

StEWlCCb,‘ilrlSlllull()pal mamtenance shops, work camps and work centres ‘iu ll;c cornmﬂc

nity. ~ We arc of the view that vocational training programmes should invariably be

organized in all production units and maintenance services y

Counil‘_"ﬁ;:asT::"i’('):'l;li(‘:il‘i:é‘gl2;‘;]};?53(11}_)1-1113' for diversification of work programmes. Our
ntry has a 1 herit: .tradition in handicrafts of different types. Production
units in prison industry can be linked up with suitable local handicrafts. Manufacture
of wooden toys can be an ancillary hz{ndic_rafl of the carpentry unit. Likewise, manu-
facture of artificial limbs of simple design for the use of physically handicapped persons
can also be developed as an ancillary unit of the main carpentry production unit. There
is a great demand for artificial limbs all over India because they are not readily available
and are beyond the economic reach of a large number of handicapped persons hailing
from the poverty groups. By developing the craft, and by selling artificial limbs at reaso-
nable price the Department of Prisons and Correctional Services can render a useful so-
cial service to the needy and economically under-privileged persons. We have cited this
only as an illustration to show how imaginative planning can harness vast potential of
skills which are available amongst the groups of inmates all over India, not only for aug-
mentirg production but also for rendering certain urgent social services. Involvement
of inmates in such activities has the additional utility of generating among them a sense
of doing some service to the community which has been injured by their anti-social act.

11.31  Diversification of programmes of work and vocational training will not only
offer opportunities to the inmates for participation in a variety of activities, but will also
make it possible for them to acquire skills in diflerent trades and occupations. It will also
develop in them a sense of self-confidence for self~-employment.

11.52  As we have already stated, one of the principal reasons for demoralization,
indiscipline and disorder in prisons has been the lack of development of meaniglul prog-
rammes of work, vocational training and education in Indian prisons. It is our view
that the present disarray in Indian prisons can be substantially removed if inmates are
emploved in useful and meaningful work and other activities. Diversification of work
programmes and vocational training is onc ol the principal methods through W]llCIII this

can be achieved.

wustries, agriculture and vocational traming
States and Union Territories. They deserve
action. We think that a thorough study
* work and vocational training is very neces-
and development of work programmes and

11.33 In fact the prablems of prison i
have not been studied in depth in most of the
an earnest and urgent attention and prompt
of all the problems related with programmes of

sary, The work of reorganization, expansion ! : :
vocational training should be undertaken by each State/Union Territory without any

delay. We are devoting separate section of this chapbtcr tt0 the prg::grﬁ;?g:sm?nfl u::i%:llé
] g commendations about wor _ es inclt
e e o ices and about vocational training follow

industrial units and prison maintenance scrv
in succeeding paragraphs.

ummes and vocational training should be integrated with

11.93.1  Prison work progr: : ng shou
o P 1 development plans n terms of :

the national economic policies anc

(i) increase in national production; gy
4 Pl . national needs for tramec
- 3 L o es in accordance with the national ne

ii) vocational training of iInmatcs 111 e j

o manpower and conditions of labour market in the free community
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and vocational training should aim at :

11.33.2 Institutional work programmes

of work to inmates;

(i) imparting discipline
ds work and dignity of labour;

(ii) devcloping right attitudes towar
(iii) promotingi—

(a) physical and mental well-being of inmates,

(b) proper development of the mind through intelligent manual labour,

(c) spirit of fellowship and a co-operative way of living, and

(d) sense of group adjustment;

(iv) developing capacity for sustained hard work; building up habits of concen-
tration, steadiness, regularity and exactness in work ; imparting and improving
work-skills;

(v) awakening and strengthe

(vi) training and preparing inm
rehabilitation ; imparting an occu
economic security in inmates;

ning inmates’ self-confidence and self-reliance;

ates for achieving lasting social readjustment and
pational status and thus creating a sense of

(vii) keeping inmates usefully employed in meaningful and productive work;
preventing idleness, indiscipline and disorder amongst inmates; maintaining
a good level of morale amongst inmates and thus promoting a sense of self-

- discipline and also institutional discipline among them.

These objectives should be adopted by all the States and Union Territories as basic founda-
tion for the development of work programmes and vocational training in correctional

institutions.

11.33.3 Undertrial prisoners who volunteer to work should be employed on work
programmes and also given vocational training. In order to promote their willing parti-
cipation in these programmes, undertrial prisoners employed in prison industry or agri-
culture should be given fair and equitable remuneration on the same scale as prescribed
for convicts. They should also be given labouring diet.

11.33 4 Vocational training programmes in self-employing trades and occupations
should be organized in every central and district prison for employable convicts and un-
dertrial prisoners who volunteer to undergo such training.

Ev 11.33.5 Prison industries should be organized on business-cum-commercial basis.
it this becomes a reality, States and UnionTerritories will have to embody in the
p;) icies for goxli_ernment purchases, the element of preference for prison products in respect
el s e il e ey indusries
a -Organiz n modern lines and are able to i i ; e

free community. compete with similar industries in the

_11.33.6  While designing employment and production policies in prisons the com:
Roi:sg‘ét;fc:[l}gmlgitim}?ng hi_ om rural and url?;m areas shouldpbc taken ilfto consideration.
£ hctcrogencggs - ant ECS 0 wlor1_< and vocational training should be created to cater for
i i iy e population. [_n the plan of re-organization and modernization
e sc};f{lsonsl emphasis should be given on such skills and jobs as would
s Uil -employment to the released inmates. Prison work programmes
i i ICCS as are required by the community such as construction work,

ry, carpentry, plumbing, lelcctncai ﬁttings, tailoring, fabrication of readymade
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garments cloth. prinling,. lathe work, etc. A list of fields in which vocational traj g o

be organised has been given in para 11 o S
. : X .33.64 (9). In addition, handicrafts, : <
ries and small scale industries (as per local market surveys) shoulgch?;?rgsaSg;fia§tf ;r;::g;ts

11.33.7 Production units should be semi-mechani i
; semi- anized and, wherc possible, full
mechanized.  Proper care should, however, be taken to see that this does not result cithey;-
in unemployment of available inmates or in idle waste of mechanized units

11.33.8  Every inmate should be given training and work 1 i
hand tools in different services, jobs and production lgmits. Oncee:ggﬁtrrllict; r;ctqflsir%ze rgf
quisite skill in the use of hand tools, he should be put in semi-mechanized or mechanized
units for further improvement cf his skills. Inmates should be given work experience in
every section of a trade/industry. Such work experience will equip the inmate for self-
employment after release.

11.33.9 In the plan of reorganisation of work programmes, existing prison in-
dustries such as textile, carpentry, leather: work, tailoring, smithy and foundry, printing
press, stationery articles, book binding, soap and phenyle, etc. should' receive due priority.
They may be modernised and their production diversified keeping in view market demands.

11.33.10 The possibility of introducing products according to market trends, should
be explored so that prison products may be able to reasonably satisfy customers’

expectations.

11.33.11 There is an urgent need for standardizing various products of prison in-
dustries.  Such standardization should be done in terms of (i) specifications, patterns, de-
signs and quality; (ii) break-up of separate operations involved in each type of product or
job and-arrangement of these operations in a sequence; (iii) quality and quantity of raw
material required; (iv) type of equipment, tools, accessories and consumable stores re-
quired; (v) requirements of labour (un-skilled, semi-skilled and skilled) for each operation
(vi) man-hours required for each operation, taking into consideration the capacity of an
average -prisoner; (vii) units of time required for the completion of the product or job;
(viii) unit/units of production/job, out-put in umt/_umts.of time 1.e. tasks, time schedule and
wages to be paid to prisoners for scparatc operations involved in each type of product or

job. or service.

11.33.12 Tools and equipment in the production units should be such as would

facilitate the production of articles of good quality.

ng details of standardization, as incidated above,

23, -book containi :
11.33.13 A hand-book contal of various production units should be prepared

and details of manufacturing process
for the guidance of personnel.

of standardized products o _
uld be helpful in sccuring orders for varipus p
"sh'oul'd be pfepared' for each service

3 ison i ies should b -
11:83.14 Catalogues f prison industries fz_];l?llét,ipne url:ftz

pared. Such catalogues wo

11,33.15 Standard lists of equipment and tools
unit/production unit.

e A - ¢ : ' sction unit
11.33.16 Standard lists of accessorics and spare parts, which each productio

must always have, should be prepared.
properly organized

o ¢ shc be a separatc and ]
11.93.17 In every mstitution there should a sej B e % provent

maintenance workshop to repawr the machinery, equipment, clc.,
break-downs. | "
5MtfHA‘-—.nu o < s YRR _ k '
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11.33.18 Adequate funds should be providcd for annual replacements of equipment

accessories, spare parts, €tc.

11.33.19 Technical supervision should be impx:ovcd and a system of quality
control should be introduced at every stage of production.

11.33.20 A policy for purchase of raw n)at.crial, consumable articles, stores, tools,
and equipment, etc., should be laid down to eliminate chances of corruption or of waste,
The board which we have recommended later, should work out details in this regard and
should ensure that raw material and other requirements are pl:ll‘ChaSCd as far as possible
from government departments, government owned mills, public undertakings or through
government rate contracts subject to standards of quality.

11.33.21 The accounts and stores organization should be modernized on business-
cum-commercial principles. In every production unit charts_indicating availability of
funds, supply of manpower, units of work, standards and specifications, progress of pro-

duction, etc., should be maintained in order to regularly assess the performance of each
production unit in terms of time schedule and fulfilment of targets.

11.33.22 Costing of prison products should be done on a rational basis taking into
account various limitations and handicaps of prison management. Costing of prison
products should be done on the following broad guidelines :

The cost of raw material utilized inclusive of waste, plus the cost of semi-manu-
factured articles, plus the cost of consumable stores, plus the cost of power,
proportionate depreciation charges on machines, plant and equipment, plus
the cost of insurance of raw material, plus proportionate percentage of over-
head charges, plus selling and marketing charges where necessary.

The percentage of profit will vary from product to product and the sale price should

be worked out taking into account the above factors and also the current market price of
the product.

. 11.33.23 Comprehensive and detailed statistics for each service unit and production
unit should be maintained on a systematic basis. Proper maintenance of statistics would

be useful from the point of view of evaluating the efficiency and economic aspects of
prison industries and agriculture.

11.33.24 (a) A board for work programmes and vocational training should be
set up at the headquarters of the department. This board should con:ist ofg o=

(1) Inspector General of Prisons and Director of Correctional
Services.

¥ | : g : \ ] Chairman
e S e
(1) Addl./Joint Director, Correctional Servi i
| Offenders) , : . : : cm.ccs (‘-{oung. Member
%, g%:%z:&‘é“b;ﬂf&ii?’;? S

(v) Director, Technical éduca;.ion ;i::z:

(vi) Deputy Inspector _Gcneral of Prisons .(to he. numi.natod.) Member
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(vii) _]oint/Dcputy Director of Industries j 18§
Department of the State/Unionu'?[”g'crgtgxl'yth? Indtfstriés' Membet

(viii) A senior officer of a public Undertaking 1
headquarters of the Depart Ing located at the
rrectional Services cpa'r mcn.t of Prisons and Co- wibi
: Y ; . mber

(ix) A management expert from private sector |, ! . Member
(x) A representative of the State Finance D
the rank of Deputy Secretary . 'e c.partm'ent ol-" Member

(b) This board should be autonomous and vested wi inistrati
powers. The functions of this board should b: ctso :q-:v ok et g g

(i) plan and implement programmes of work and vocational training ;
(i1) provide funds ;
(1) fix a policy of production ;
(iv) put prison work programmes on sound business-cum-commercial basis -
(v) examine the economic aspects of work programmes ;
(vi) bring coordination at all levels ;
(vi1) evaluate the performance of each institution ;
(viii) introduce practices and procedures of modern management of production

units ;

(ix) guide, supervise, direct and control all matters relating
work programmes and vocational training ;

(x) organise workshops in after-care homes for discharged prisoners ; and

to institutional

(xi) promote marketing of prison products.

(c) The constitution and the powers of the board should be spelt out in detail so
that its working is not hampered by the usual handicaps of financial inadequacy and the
hide-bound views of the finance department which have hampered the growth of prison
industries, agriculture and vocational training programmes. We would like to
emphasise that the board should be vested with wide and adequate powers in every res-
pect so that work programmes and vocational training in prisons might grow on modern

and progressive lines.

(d) In large States the board should have region
tion and training units function on proper lines 1.e.,
by the board.

¢) The board should meet at least once a month. The Joint/Deputy Director
of Im(:hzstrics (Member-Secretary) should be vested with full powers for the efficient and
effective implementation of the decisions of the board.

al offices to ensure that the produc-
as per the framework laid-down

11.33.25 At the prison level, there should be a committee consisting of the

following :
Chairman

(i) Head of the institution

i intendent/Assistant Superintendent
(“)G?:gg t /CS)? igg;rjit:th?rgfc of prison industries. . . Member-Secretary
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1it) Technical per 1 in-charge of different production
(111) rl(‘.}hl‘lltd‘ personnel in i . i
units A .
y i g Members
(iv) Officer-in-chagrge of agriculture

1 ining instructors Members
(v) Vocational training mstructors

It should be the joint responsibility of the coml?nt.t_cc to 1m'}1}‘1}(13ir'n§§1t1'11:1}11{:t cgleillgicisl and
programmes as chalked out by the board for cach u]bhtutun;.h S ApNee Il; d meet
twice a2 month. At the end of cach month the chairman 0 ct1 ¢ ';gmm]l -1': shou 1(1 St;(rlld a
performance report, in the prescribed form, to the h{?‘“’ , ccl Ctl"()lnmrz?: gacu b‘;
responsible for the cfficient running and management o cv{t‘:ry Pflo blllc JOR NIt vocationa
training programme and also for maximum utilization of available manpower in the

prison.

Qualified technical personnel should be appointed in adequate numbers

1r.33:206 ) in
and for every programme of vocational training.

33 4 >
in every production unit

11.33.27 The executive and supervisory personnel like assistant/deputy superinten-
dent, superintendents, principals of Kishore/Yuva Sadans etc., should be given thorough
training in modern methods of managing industrial units and vocational training projects.

11.33.28 Accounts branches should be separctely constituted at every institution, at
regional offices and at the office of the board at the headquarters. Personnel in the
accounts branch should be professionally trained. The accounts of production units and
vocational training projects should be maintained separately.

11.33.29 Systems of concurrent audit and external audit should be introduced.
The auditing of production units should be done on business-cum-commercial basis and
a trial balance sheet for each institution should be prepared every month. At the end
of the financial year a regular audited balance sheet should be prepared in order to assess
the performance of every institution on business-cum-commercial basis.

11.33.30 While planning work programmes for an institution the following factors
should be taken into consideration :— -

(i) available employable manpower ;

(ii) available and required physical facilities, plants and equipment for each
production unit ;

(ii1) available and required technical and supervisory organization ;

(iv) employment possibilities in each production unit

3
(v) available and require employment facilities for optimum utilization of man-
power ;

(vi) monetary requirements ;

(vil) requirements of raw material, consumable articles, stores, etc., and

(viii) optimum production capacity of each production unit.

11.33.31 Based on plans of each institution, a master plan should be prepared for
the whole c}epartme_n-t. While preparing this plan, the rcquilr?cments, as'indigalgd in para
11.33.39, lor priorities of employment and production should be taken into account.
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i1.33.32 The requirements of the Dep

other governments departments, semi-gove
in the office of the board.  All such pl

artment of Prisons and Correctional Services,
- _rnrx;ent agencies, etc., should be consolidated
anning should be done at least one year in advance.

11.33.33 The tar

Lhe targets of production for eac it for i :

fixed for each institution in accordance with th‘cczrxgl‘(tya%lic til:-:cme;:lti:u;)%g gﬁ\‘ilinosrlnlglrllldd =
duction potential of the unit. These targets should be communicated topl.he res cctiV(I') :10:
stitutions in advance, so that planning for procurement of plant and equi ).11?(‘1111 'r'n:v
matcrla!, stores, etc., can be done in advance with a view to maintaininq gnnfin ’il ) {
production and employment in the various units. i e

11.33.34 At the institutional level plans for employment and production for each
quarter should be prepared on the following basis ;- °

(1) targerts of production for each unit ;

]

(ii) time schedule for the completion of the product or job ;
(i) specifications and patterns of production ;

-

(iv) operations involved in the manufacture of each product ;

(v) requirements of raw material, cquipment, tools, stores, ctc. ;

3

(vi) requirements of labour (un-skilled, semi-skilled and skilled) ; and

(vii) estimates of number of man-hours needed for each operation involved in the
product or job.

11.33.35 The chain of command, lines of authority and spans of staff control should
be clearly defined at the institutional, regional and board level. The quality of supervision,
direction and control over work, employment and production programmes in institutions
should be improved.

11.33.36 Staff meetings and joint staff consultations for evaluating manufacturing
processes, personnel effectiveness, production targets, time schedule, etc., should be held
regularly,

11.33.37 The performance of technical, executive and supervisory personnel
functioning in the fields of work programmes and vocational training at cvery level should
be evaluated on the basis of the performance of each individual staff member. The
tendency of shirking responsibility and passing the blame to someonc else which is at
present rampant at all levels in the department should be sternly dealt with. Pcrsonne}
whose performance is above average in the production units and in programmes o
vocational training should be considered for ‘out-of-turn’ promotion In the hierarchy.

11.33.38 Every State and Union T erritory should have a clear policy for the
employment of inmates and for production programmes.

11.93.39 The following priorities of employment and production should be adopted :

el

(1) Prison maintenance scrv '
hospital and other prison SCrvices ;

ices such as culinary, sanitation, laundry, barbering,

G ] - i ance ol he
(ii) Maintenance unit : all work pertaining to repairs andsmairitenance of _ the

buildings should be attended to by this unit ;

(iii) Production of articles required for the maintenance of prisoners ;
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(iv) Agricultural, dairy and poultry products required by the Department of

Prisons and Correctional Services ;
articles required by government departments such as police,

oduction of : \ ; :
Wyse ks, education, stationery, €XcCisec, agriculture, ctc. ;

medical, public wor
(vi) Production of articles required by the departments of Government of India
like railways, posts and telegraph, etc. ;

(vii) Production of articles required by municipal bodies, zila parishads, Co-
operative societies, public undertakings, autonomous 1nstitutions, universities,

etc.;
) Production of handicrafts and other articles which have local and other

markets ; and

(ix) Production of articles for public sale based on market survey. Such sale,
however, should not involve any unfair competition with any cottage or small
scale industry or handicrafts in the free community.

(viii

11.33.40(a) Requirements of man power should be fixed for each production
unit.

(b) Tasks for each operation and sub-operation involved in each product or job
or service should be standardized.

(c) Ancillary processes, operations and sub-operations involved in each job or product
or service should be properly classified.

(d) Time schedule for measurement of tasks on piece basis or on completion of a
job, as is possible, should be fixed for each type of job or product.

11.33.41 Correct work-sheet for each prisoner should be maintained by the techni-
cal personnel.

11.33.42 (a) There should be a complete ban on the use of inmate labour in the
offices or at residential quarters of prison personnel. -

(b) Exceptin the case of old, weak and physically handicapped prisoners, the system
of half task and two-third task, wherever in vogue, should be discontinued.

11.33.43 (a) Every prisoner who pcrférms his work satisfactorily and gives the
prescribed task should be brought on the wage system from the date he starts giving the
prescribed task. The Committee (para 11.33.25) should decide the date from which the
prisoner should be brought on the wage system.

(b) Newly admitted prisoners who are allotted to prison services or production units,
should be given some token remuneration till they start performing the prescribed task.

. 11.33.44 While fixing the tasks for ancillary processes, sub-operation and opera-
tions of a product or a job, advice of experts from various inc,lustriesp:hould be taken so

that the tasks are fixed on the basis and principl i i
. es of d
sy P p work study, time and motion study,

11.33.45 Wage system, on the lines s t i i i
duced in prisons of all States and Union Te:-lrgitgc?:i::.i PR Cpmupliize, shogd bl

11.33.46 Prison administration in eve Stat i i der-
take a thorough evaluation of the working of t'l?:: w:gz g; ilcln{fllon Territory should un
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11 .33.4;‘: rl:ta;css hof ;rla%zs should be fair and cquitable and not merely nominal or

aharafirie ould be standardized so as to achieve a broad uniformity in the

wagc system in all the prisons in each State and Union Territory. Prisoners should be paid
wages at a rate not less than the following . i e s

(i) Unskilled work, Rs. 3/- per day.
(ii) Semi-skilled work, Rs. 4/- per day.
(iii) Skilled work, Rs. 6/- per day.

The above wage rates are net rates which should b i i
_ _ e credited to the prisoners’
without any deduction. i ), B

11.33.48 The accounts branch should be responsible for computation of wages
and maintenance of all wage accounts. Convict-clerks should not be employed for the
maintenance of wage accounts.

. 11.33.49 Asystem of concurrent audit should be introduced for thoroughly audit-
ing the wage accounts.

11.33.50 With a view to keeping the wage system in prisons in harmony with the
wage system in  the free community, the rates of wages should be reviewed once every
three years and revised whenever necessary.

11.33.51 Wage system should not be operated on a mass basis. It must be indivi-
dualised so that the element of incentive is retained in the system. The classification Com-
mittee and the committee as mentioned in para 11.33.25 should function effectively in

this field.

11.33.52 Hours of work for each group of prisoners should be prescribed in accor-
dance with the programme content of each institution. Ordinarily, a span of twelve
hours is available for various programmes in an institutional set up, 1. e. from 6.00 a.m.
to6.00 p.m. We suggest the following standards in regard to the programme content for

different groups of offenders :—

(i) Adult male and women Work : 7 hours a day;

offender: education : at least one hour a day;
vocational training : one houra day;
Exercise and recreation : one hour a

day.

The programme content for young offen-
ders should be devised keeping in view
our recommendations in Chapter XV

of this Report.

(ii) Young offenders :

routine, time schedule, etc., should be worked out for each

11.33.53 The dalthhc principles laid down in Chapter XXI of the Model Prison

institution on the basis of
Mannual.

rs should not be made to work in the production units after

11.33.54 Prisone Night shifts of prisoners in production units of closed prisons

lock-up of the prison.
shuuld not be permitted.
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11.93.55 Lhe following facilitics should be provided in work-sheds and other places
where prisoners work :

(i) protection from heat, cold, rain, dust, smoke, fumes, gases and chemicals;

(if) damp-proof work areas;
(iti) safe drinking water ;
(iv) spittoons, urinals and latrines ;

washing and bathing facilities ;

(v)
(vi) annual white-washing of work-sheds and factories;

(vii) first-aid facilities;

(viii) sufficient ventilation and lighting ;

accident prevention measures. The standards adopted
ect should be adopted in prison factories. The
in consultation with the chief

(ix) safety equipment and
in outside factories in this resp
standards in this regard should be fixed

Inspector of Factories ;
(x) fire prevention measures and fire fighting equipment;
) periodical medical examination of prisoners working in production units hay-
ing hazards of occupational diseases;

of compensation to prisoners who meet with accidents resulting in
or mental disability or serious injury or death or loss of health due
onal deseases as specified by the Chief Medical Officer.

(xi

(xii) payment
physical
to occupati

~ 11.33.56 Conditions of work in every factory, work-shed, etc., in every insti-
titution should be inspected once a year by the Inspector of Factories who should send a
copy of his report to the Inspector General of Prisons and Director of Correctional

Services.

11.33.57 Conditions of work should also be inspected by the head of the :mst.itution,
Deputy Inspector General of Prisons and Inspector General of Prisons during their ins-

pections.

11.33.58 Work programmes in prisons, especially. the production units, should be
“run on sound commercial basis. The traditional conservative policy of minimum in-
vestment in prison industries and agriculture should be discarded and a new and realistic
financial policy in all these matters should be adopted by each State/Union Territory.
E;?id;iit;ggsuxﬁlts l1(;1 1:;')rlions sgould ngt be made to suffer for want of adequate finance
g should be treated as a devel i i i

Year Plan—both: in the State and Ce:t?aﬁn:igzorflepartmem T mcluqed i A

i ricI xl£33.5lgf The: performance :tmi -economic aspects of each production unit, and of

cgpe :{e rl:cr:d pe;ti';g:; ;clilrc::}lc_l tbetht -c%altitate;d periodically by a committee consisting of
) _ inistrators, officers of the industries, cot i 1 icul

and technical education de : , cottage industries, agriculture
( ] departments, -and mana i

e lionc s ) gement and financial experts from the

11.33.60  Flow process charts should be introd i i i .
1] 2 T arts uced in ever ; try. Such
e bl e e o e progrnt s et n it e
field of work) programmes. ated the Jevel of peslormatae of the peronnel working i

> i X
al -
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11.33.61  (a) In view of the fact that for obvio
and Correctional Services will not be able to enter com
concentrate on the production of articles and supp
ketable.

us reasons the Department of Prisons
petitive open market, it should mainly
ly of services which are readily mar-

(b) Government departments, semi
( - »  Seil-government departments, and cooperatives
and public undertakings should purchase from the Department of Prisons and Corir)cctional
Services their requirements of such articles as arc produced in prison industries

11.33.62 For promoting sale of products of prison industr

{ : A ; Yy, show-rooms open to
public should be established outside prison gates and the department ici i

ibitions {0 display i i g epartment should participate in

_ 11.33.63 Vocational training programmes should be designed to suit the needs of
prisoners sentenced to short, medium and long terms of imprisonment.

11.33.64 (a) Training projects should be planned as follows :

(1) Apprenticeship training : a sort of introduction and orientation to the work
initially allotted to an inmate ;

(ii) On-the-job training : placement of an inmate, after apprenticeship training,
in production unit for on-the-job training to be imparted by technical per-
sonnel incharge of the production unit.

(i) Vocational training : regular training in a particular craft, trade, industry or
job which can offer opportunities of self-employment to the inmate.

(b) These three training projects should be properly coordinated so that there is no
overlapping or confusion in the implementation of training programmes.

(c) These training projects should be started in every central and district prison in
each State/Union Territory.

(d) Training programmes should be design
between the age group of 16 to 45 years as they stanc
benefit out of such projects.

(¢) Emphasis should be placed on the vocational training of young offenders kept
in Kishore/Yuva Sadans.

ed for inmates, both men and women,
1 the possibility of deriving maximum

(f) Special training projects for women oflenders, illiterates, semi-literates and drop-
outs should also be designed.

(g) Training programmes should be organised in the following fields of work
nance units, (8) textiles, (4) leather work,
i d
(5) tailoring and cutting, (6) carpentry and _pattercllltmali::lng,( 1(3 ;{gnrllf:}ll:l}ftz:'lc
ff)undry (8) sheet and plate metal work, (8) fitting an ﬁm g(,I | nnintcnanc.-:
(11) hoi‘ticulturc, (12) dairy, (13) poultry, (14) floricu urel,_) 5irri ‘-uion e
{ diesel engines, (10) maintenance of electric pumps, (17 r’l)g{“c S
?‘ v (18)511"1c‘l’0r repairing, (19) masonry, (20) _plasl.erm.i:,r,(l(: l f‘-lbric‘v{tioﬁ
(‘.‘)?)ng::inforccgl concrete cm‘xslru‘ctimz 8)01};::-18:33) 1;'::3 ':'E:E)-;iéi‘;h:;w r(;‘{)airs:
o i o wvele repars, (2 SC 2 e :
(24) })lumbn;)g;,lc‘g~5:c;3it£i(‘n£01& repairing, (28) cane -wm]\,' ‘.(123)))01:?21)1]);(,
('27).&11._‘-01“'01‘;1:(:[ making, (31) pottery, (32) book-binding, (3;,'{]”&1 fr)‘i;liing‘
?v;;gl\,ll(:fr?c)lir};zil'{q (35) sttt’ndgl‘xlllll)’, (38) type-wnung, (39) ¢ 1 )
: t - b

: 5 etc, i
(40) embroidery and needle work, (41) hosiery, figts

(1) prison services, (2) prison mainlc

5Mof H.A.—21
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ibilities in different cralts, trades, industries
h) A survey of the employment possi : _ ] st
and g;)riculturc s}.ilould be made in each State/Union Territory and vocational training
proicc‘ts should be aimed at meeting such labour requirements.

11.33.65 Vocational training projects should consist of cla;g—rogm 1nstruction,
training, demonstrations, exercise in observation, practical work and au xc;i-wsual education,
Details about the duration of each training course, syllabus and time schedule should be
worked out by the board (para 11.33.24). A few illustrative examples of the vocational

training courses are given at Appendix XVIIL.

11.33.66 Adequate number of vocational training instructors should be appointed
for organizing vocational training programmes on a proper and regular basis,

11.33.67 (a) With a view to deve_loping :craining programmes on a practical and
pragmatic basis, liaison should be established with the department of technical eduction,
directorate of industries including cottage industries, industrial training institutes, poly-
technics and vocational training institutions.

(b) On completion of vocational training courses, inmates should be examined by the

_ Department of Technical Education of the State/Union Territory concerned andon success-

ful passing of the examination, they should be awarded a regular certificate by that De-
partment.

(c) Asa measure of incentive, inmates demonstrating good progress in work program-
mes and vocational training should be allowed to visit important undertakings and other
government owned industries.

11.33.68 Adequate provision of finances should be made in the annual budget of the
Department of Prisons and Correctional Services for vocational training projects. Expen-
diture in this regard should be treated as investment in the treatment of offenders for their
ultimate resettlement in society.

11.33.69 A perspective master plan for the development of work programmes and
vocational training should be prepared by each State and Union Territory Administration.
This plan should aim at full utilization of the existing facilities of work programmes and
vocational training and at developing new programmes with a view to providing meaning-
ful and useful employment and training to short term, medium term and long term convi-
cted prisoners and to undertrial prisoners and prisoners sentenced to simple imprisonment
who volunteer to work. The master plan should deal with all aspects of work programmes
and vocational training which have to be developed during the coming ten years and should
phase these programmes for two, five and ten years, ‘
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11.33.71  Producti i
cipal (r?l%:ghaniscd ot s(:;]lil_r;las cslhm{ld be propetly classified into two categories i.e. (i) pri
agticultural farms should be clas;?élc:fiegi il'::”d (i) ar;lcflllary and cottage industricé. .Liké)wli;.:
rison 0 ca 1 E o2 ge, medium and small size fa . E
'End sorg;?c?anci?lz(;;ty]gi'ggﬂcﬁ?(ff ud:ﬁ:; lclgf:ftljg? (400 capacity) should ha\:::nssorlz‘l:::cgr?g::lit;z}
s . : Drisons & s S0
years are kept should mainly have ancillary m{d COttagfhfI:((l:uIs); ;?;);1(315 sentenced upto two

11.33.72 i instituti R L
e Sl?(?u'l}d di&];;:; a&n;:;ltura] mstitutions and institutions having attached agricultural
e it e crogs ik fﬁifrlgi;zl.gm;?es ziccordmg to cropping schemes such as mixed far-
! LTops, : , cte. In some open prisons w iversified’i
agricultural activity, industrial units and agro-basfe)d plioduclior? rlll{n(;?qn i st Ao

11.33.73 Diversificati " pr : i ini
prigritg?’w/iﬁ‘n . ll:; i:‘}sﬁﬁ:;t;ﬂﬂoéo g)zi ggrar_rlxﬂmcs' of }?Ocatmnal training should be given due
ity wi 2 : wversification of work programmes is desi . Diversi
. : o °TS L of wor! s designed. Diversi-
ﬁcfmo;l w 1]I.bccomc a practical proposition only if it is viewed in its totality 13 in the con-
text of work and vocational training programmes. R '

2 11.33.‘?54 _Diversification of prisons and classification of prisoners as discussed in this
eport and diversification of programmes of work and vocational training should be planned

and executed simultancously.

_ 11.33.75 _Prisonc_rs sentenced to medium and long terms of imprisonment should be
given training in multiple skills so that they are able to compete with the conditions of labour

market in the free community.

. 11.33.76 For planned employment of inmates the following factors should be taken
into consideration while organizing work programmes :

(i) mental and physical health ;

(ii) requirements of security, custody and discipline;
(1) age; _
(iv) length ofsentence; in
(v) inmates’ skills and abilities and also potential for acquiring skills; and
(vi) urban and rural background.

and work centres should be developed in areas of community
ance of public buildings; (b) services in government hospitals;
: (d) service units (plumbers, electricians, carpenters,
in public undertakings; (g) railway work camps, ctc.

11.33.77 Work camps
service such as (a) mainten
(c) construction of public buildings
etc.); (¢) plantation of trees; (f) work

11.33.78 (a) Prisoners sentenced to less than onc year should be employed in prison

maintenance services, work centres and work camps.
(b) Prisoners sentenced to onc year or more should be employed in production units

in closed or open prisons.
offenders should be done in accord-

(c) Employment of women oflenders i}ll(l young ) ou ne in ace
ance with our recommendations contained in Chapters XII1 on ‘Women Prisoncers and
XV on ‘Young Offenders’ 1‘(-5111'(‘t1v{'ly.

handicapped prisone
wdens inside the pr
and manufacture o

rs should, as [ar as pract u‘.zl_hlv,
ison and in simple operations

(d) OId, infirm and physically
{simple stationery articles

be employed in suitable prison services, N g
like opening of yarn, weaving of narrow tape

like envelopes, etc.
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I ing fr i case the disease has been arrested and who
o) Prisoners suffering from leprosy, in whose cast C '

are ug z)a position to do some useful work, should be given work in work-centres organized
i)y government or by voluntary organizations (such as Jagdamba Kushtha Niwas at Amra-

vati in Maharashtra).

Each State and Union Territory should appoint, without delay, a committee
of experts, with wide terms of reference, for the reorganisation and development of prog-
rammes of work and vocational training 1n correctional institutions in accordance with the
recommendations of this Committee. However, the work of developing work programmes
and facilities of vocational training should not be postponed by States and Union Terri-
tories till the report of such committee is available, as these are matters which need urgent
attention and prompt action. The Government of India should issue necessary guidelines in
this regard to the States and Union Territories immediately.

11.33-79

AGRICULTURE

11.34 We had the opportunity of seeing some of the agricultural and allied activities
organised in some prisons during our visits to various States and Union Territories. Agri-
culture is the principal activity in open prisons. However, at some places, allied activities
have also been developed. Horticultural and agricultural development at the Koramang-
ala Open Prison in Karnataka isindeed impressive. At the Maulali Open Prison in Andhra
Pradesh, dairy and poultry projects have been well developed. At Anantpur Open Prison,
in Andhra Pradesh, diversified agricultural activities including agro-industries have been
organized. A Pattern of mixed farming has been developed at the open prison at Paithan
in Maharashtra. At Nabha Open Prison in Punjab extensive facilities for- reclamation of
land and agriculture, have been undertaken. At Sanganer Open Camp, Jaipur, in Rajas-
than, agricultural plots have been allotted to prisoners who are allowed to live with their
families in the Camp; Sampurnanand Shivir in Uttar Pradesh is the largest open agricul-
tural prison in the country. At Model Prison, Lucknow, agricultural work is allotted on
co-operative basis to prisoners. '

11.35 Small, medium and large agricultural farms are attached to some closed pri-
sons and our general impression is that the state of affairs in these farms leaves much to be
desired. In some States agricultural land available with prison department is not fully bro-
ught under cultivation. The infrastructure for agricultural work programmes in prisonsin
most of the States in indequate; organizational structure in weak and ineffective, and tools
and equipment are outmoded. Development of agricultural work for inmates has
remained neglected in most of the States/Union Territories.

_11.36 Agriculture has since long been one of the main activities in central and district
prisons. After the af:lvent o_f f:rqedom, especially after the launching of open prison movement,
agriculture and allied activities gained some importance, and for a decade or so develop-
ment of agriculture was treated as an important aspect of prison administration. But during

the lz(tist decade the emphasis on the development of agriculture and allied activities has
considerably decreased in many States and Union Territories.

11.37 Alarge percentage of prison population consists of persons coming from the rural
(a);c:?li.ooigymutsﬁy, the principal occuption of such persons is aIg)ricu.lturc. Wf;g are, therefore,
il VOI::atlion : atagriculture must receive priority in the development of work programmes
gnday bus?I?:SSnCtralmng In correctional institutions and it should be developed o
e et um-commercial lines. Prison farms, if properly managed, can supply
oo graie, o nglf.r}ts, fresh vegetables, milk, meat and other dairy products to the depart-
o mainten-su cmfncy‘m food articles can, to a large extent, reduce the per capita cost
i ancelo prisoners. Planned agricultural activity in prisons will provide use:

mployment toalarge number of inmates especially to those who come from rural areas
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11.38 We identify the followin

e % ; . g proble i : e
facing in Indian prisons :— S ms which agricultural activities have been

(i) Land and other resources are not full

States and: Uhion Teriiote.. y utilized to maximum advantage in some

(if) Prison farms attached to central

: and distri o -
et I district prisons suffer from under-supply

(iti) Farm equipment is outmoded and insufficient.

w) Technical staff is not adequate for full development of agricultural activities.
(v) Irrigation facilities have not been fully developed

(vi) Mpd(‘l'n. mclhpds of cultivation and management have not been introduced in
most of the States and Union 'lerritories.

(vii) Development of agriculture and allied activities has not been properly
planned. |

11.39 In order to give agriculture its proper place in prison programmes we make
the following recommendations: f

11.39.1  Agriculture, horticulture, dairy projects, poultry, sericulture, fishery, bee-
keeping, mushroom cultivation, fruit preservation and other allied activities and agrobased
industries should be given high priority in the planned development ol work pro;:rammcs
and vocational training in correctional institutions. :

11.39.2 A systematic survey of the agricultural land attached to central prisons,
district prisons, open prisons and sub-jails should be undertaken to plan maximum
utilization of all available land. Every picce of cultivable land should be brought under
cultivation. Wherever necessary, methods like bulldozing, tractor ploughing, addition of

soil, etc., should be used for the purposes of land reclamation.

11.30.3 Farmlandsand lands which are not under cultivation should be examined in
terms of soil analysis, irrigability, fertility, requirements of drainage, etc.

11.30.4 While planning construction of new prison buildings it should be ensured that
adequate farm land is available, preferably adjoining the ‘campus of the institution or in
the vicinity of the new institution. ‘

11.39.5 Farms should be divided into suitable plots according to the cropping scheme
to facilitate better management and evaluation of performance.

i » prepare ell in advance every year for cach

11.39.6 Cropping schemes should bc prepared we A year
farm and each plot of the farm, so as o improve the productivity of land and to introduce
mixed farming where irrigation facilities arc available. Such schemes should be prepared

in consultation with senior officers of the agriculture department.

11.39.7 Projects of land development such as bunding, levelling, drainage, ctc.,

should be undertaken on a priority basis.

ailable in the vicinity of an institution
All un cultivated government land
tion should also be attached to the
1d be brought under

11.30.8 Where cultivable government land is av
the same should be attached to the |n.~;l|lu|;pn;ll _ﬁu:}:.
bt x . . e e i) an mstitu
adjoining an institution or 1n the vicmity Ol < _ {
institutional farms so that all such uncultivated government land cou

cultivation.



166

e prison department should not be surrendered for the

11.20.9 Land belonging to th men )
i partments or of private agencies.

use either of other government de

11.39.10 Institutional land should be properly fenced by developing live/natural
fcncing.f Wherever necessary, barbed wire fencing should be provided so that crops of

prison farms are properly protected.

11.39.11 A regular plan for maximum utilization of the existing irrigaEiQn facilities
and also for providing additional facilitics should be prepared for each farm. Existing wells
should be deepened and repaired and additional open wells and tube wells should be dug,

The possibility of developing surface tanks and.ponds, putting bunds and ‘bandhara’ on
should be explored. Existing tanks and ponds should be decpened

streams, rivulets, etc., ! Anks an
he use of rain water for irrigation purposcs.

and repaired so as to facilitate t

11.39.12  Where possible lift irrigation schemes should be set up.

and equipment for irrigation should be discarded.

11.39.13 Outmoded methods rigation shou
installed for irrigation in farm lands.

Diesel o1l pumps or electric pumps should be

ation channcls should be constructed in every prison farm so as to

11.39.14 Pucca irrig
advantage and to minimise water losses.

utilise all available water to maximum

11.39.15 Adequate funds for developing irrigation facilities should be provided in the
annual budget of the department.
11.39.16 Following buildings should be provided on cach farm :
(i) Store for implements and farm produce ;
(i1) Sheds for prisoners ;
(ii1) Cattle sheds;
(iv) Buildings for dairy units:
(v) Administrative block.

11.39.17 Standard lists of improved equipment and spare parts should be prepared

{ior:l pc:c::\i ja;m ‘anfit thei' z:equlircd equipment and spare parts sholuld be made zfvailiable.
gricultural implements, tract d 1 i

1t i farEn > ors and other mechanical implements should

A fialrz?'lglg Pucca approach roads and pucca internal roads should be provided for

11.39.19 On large farms having more than 40 i

: » acres of land and at open prisons a
maintenance shop should be set up for mai : i 2 i
cluding tractors, etc. I maintenance and repair of farm equipment in-

11.30Q. A it L . %
carts, ‘«%?lczc(i c::}tts f‘;?c?i:;fil?fziu:ﬁ]%nd large size, transport facilities such as carts, push
actual requircme;ns. ity vans, trucks, etc., should be provided according {0

11.39.21 At large farms where th i
should also be set up to store petrol?fl?cggf Sy g o o

11.39.22 The requirements of lah
G : U s of labour for each small, medi - farm should
worked out in detail and prison administration should t:nsu;'l(l;1l tl?;::dtl:: ;ifpf::::i Tagour
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is continuously provided for cach farn i i
- y , o arm. During operations like sowi i
iy r g operations hike sowing, weeding, harvesti
ﬁgéd aslcp & «til\;g :—({: bltl:. complgtcc} during a short period, additional El,abour si‘;aullltill\)::&m;(%:
quirements of each farm. Peak requirements of labour should be asseEscd

in advance and arrangements should b 1
y ! ; e made for timely su ; J :
that time-bound agricultural operations do not suﬂ‘cr)f 3 it R

11.39.23 The practice of putting prisoners worki i
39.2 ! : . orking on farms in ankle rings :
fetters as 1n vogue in some States should he discontinued forthwith. B T
11.39.24 Our recommendations with regard to the ty i
: : ! \ . ype of inmates to be sent
open agricultural farms/are contained in Chapter XIX on ‘Open Institutions’ >

11.39.25 Prisoners sentenced to medium and long terms of imprisonment and  pri-
soners sentenced to imprisonment for life who have spent sometime in closed prisons zlmd
who are considered suitable for being transferred to open institutions should be sent for
work on farms attached to closed prisons. Such prisoners should work on prison farms
during day and should come back to the prison for lock up in the evening. In some
farms housing facilities for keeping such prisoners even during night should also be
provided. Prisoners who are eligible for being transferred to open institutions should
first work in such semi-open facilities so that they could be tried under proper super-
vision and could be transferred to open institutions after due observation of their response
to a regime of trust and confidence. Inmates kept in such semi-open units should get
all the facilities like wages, remission, etc., admissible to prisoners kept in open institu-
tions.

1i.39.26  Prisoners working on prison farms, in dairy units and in agro-based mdus-
stries should be given adequate and proper wages on the principles discussed earlier.

11.39.27 Budget for each farm, dairy unit, agro-based industry, etc., should be
carefully prepared and adequate funds for the development of agriculture and allied
activities should be provided. There should be annual financial provision for replace-
ment of live stock, dead stock, equipment, plant, tools, machinery, etc.

11.30.28 Accounts of agriculture and allied activities should be separately main-
tained. Thev should not be mixed up with other miscellancous accounts of the institutions.
The accounts of each plot of agricultural land should be prepared separately.

nents of each farm should be worked out and it should

11.39.29 Personnel requirel i ) :
rsonnel is provided to each umt.

e ensured that the requisite pe

11.39.30 The duties, responsibilities, functions and powers ol _persomwl working in
agriculture and allied ficlds should be clearly laid down. The agriculture  oflicer (lil!ll_\’
officer should be directly responsible to the superintendent in all matters connected with

effective management of agriculture and allied activities.
should be fixed for each crop. Pri nei-

¢ should be fixed on busiiess-cum-
ymmes and vocational traming

11.99.31 Percentage of wastage, driage, ctc., :
ples regarding cost of agricultural and other produce sh
commercial lines. The proposed hoard for work progr
should fix details in this regard.
mit, poultry project, agro-based

prison frm, dairy ¢ -busc
I, responsi=

11.20.22 The elliciency of each L At ohe s Sn
iudusll"]\", tc.. should be annually evaluated. ‘If targets fixed are nof achieved
bility for failure should be fixed.
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an agricultural farm should not exceed 200

a0.22  The inmate po yulation of : :
thebdos 35 and on ecach unit the required number of

[Large farms should be divided into sub-units
inmates should be employed.

4 While selecting sites for open agricultural prisons, it should be ensured

20),¢ i : . . S L . s
11.39.3 land, sufficient irrigational facilities, eclectricity, roads,

(hat facilities like adequate
(ransport, etc., arc available.

11.39.35 While selecting prisoners for working in agricpltural and allied activities,
a thorough screening should be done. The following critena are suggested in this

regard:
(i) health (mental and physical fitness) ;
(i) standard of behaviour and conduct in the closed prisons;

(iil) group adjustability;
(iv) discipline.

11.49.36 Prison dairies hould be treated as items of mixed-farming so that the crop-
ing scheme could be properly coordinated with the needs of dairy units. Prison dairies
should be put on commercial basis.

11.39.37 While developing prison dairies, factors such as availability of fodder, gra-
zing area, etc., should be taken into account. The economic viability of a dairy unit

should be essentially taken into consideration before starting dairy project on prison
farms.

11.39.38 A project report from the department of animal husbandry should be ob-
tained before starting prison dairies at any institution. Technical know-how from this
department should also be obtained for the efficient running of the dairy units.

11.39.39 The dairy units should be provided with adequate veterinary cover. Dairy
animals should be of good breed and should be purchased in consultation with the animal
%msban;lr_v department. Old and uneconomic milch cattle should be replaced at regular
intervals.

11.39.40 Adequate buildings and equipment should be provided for dairy units in
prisons in consultation with the animal husbandry department.

11.39.41 The milk produced in the prison dairy should be supplied to the prison,
the prison hospital, the prison canteen, ctc., and the excess milk should be sold to

co-operative daires, dairy development corporatio i
: n, etc. Man
to prison farms. 1% ) ure should be supplied

11.39.42 There are limitations on developi iries i . s
wherever they exist, should be closed dc&};’:'lg R i 8 i

11.39.43 Poultries should also be treated as items of mixed farming. Project reports

from the poultry d :
o prisons}? ultry development department should be obtained before starting poultries

11.39.44 The requisite number of personnel should be provided for each poultry unit.

11.39.45 Birds of the recommended breeds should be kept in the poultry units.

Old and uneconomic bird: ¥ : s
=t Rk irds should be replaced in consultation with the poultry develop-
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39.46 Adequ: S noR: . -
pou.:lltr:;](guflit. dequate and proper buildings and equipment should be provided for each

11.39.47 In Jail Training Schools and Regional Training Instituti i

’ s Al ] titutions, Prison person-
nel shoul.d be u:npgrtcd training in various aspects of agricﬁlturc, dairy, poultrl; and
other allied activities. The executive and supervisory personnel should also be given
thorough training in management of thesc activities.

: 11.39.48 Bio-gas plants, windmills, solar-cooking ranges, etc. should be introduced
in open 1nstitutions.

_11.39.49 Vocational training projects in agriculture, dairy, poultry, agro-based indus-

tries, improved methods of agriculture, maintenance and repair of farm equipment and
every allied activity should be started.

11.39.50 Extension services for agriculture and allied activities have been established
all over India. The benefit of these services should be availed of by the Department of
Prisons and Correctional Services for every institution in regard to the development of
agriculture and allied activities. The department should establish close liaison with agri-
cultural universities, forest department and other government and non-governmental
agencies for the development of agriculture, dairy, poultry, agro-based industries, forest
farming, social forestry and similar other activities.

Reference :

1. Model Prison Manual, 1960; page 138.

5 M of H.A.—22



CHAPTER XII

UNDERTRIAL AND OTHER UNCONVICTED PRISONERS

12.1  Preliminary examination of the available data on undertrial prisoners in India
has revealed the appalling nature of the many mtcr-.lmk.cd problems. "There are problems
posed by the pressure of a Jarge unconvicted population in the jails in terms of congestion,
idleness, and wastage of human resources. The energies .of the prison persc_)nnel are spent
not on providing creative and corrcctive treatment o prisoners but on routine clerical and
custodial functions. The important function of prisons in offering corrective treatment
to offenders is therefore being perpetually frustrated by the presence of this disproportiona-
tely large population of undertrial and unconvicted inmates.

12.2 The magnitude of the problem is evident from the fact that as on January 1,
1975 for every 100 convicted prisoners (who could possibly be given some kind of corrective
treatment in prisons) there were 136 inmates awaiting trial or were onremand. While
the total prison population in India has shown a declining trend over the past few years,
the ratio of unconvicted prisoners per hundred of convicted prisoners went upto 149 ason
December 31, 1980, and to 160 as on June 30, 1981 (Annexure attached to this chapter).
The Seventh Finance Commission taking stock of the situation of overcrowding in prisons
looked into the proportion of undertrials to the total jail population in various States and
found this proportion to be very high in several States, as for instance in Assam, Bihar,
Orissa, Uttar Pradesh and West Bengal. In some cases this proportion rose to as much as
80 per cent of the total inmate population.*

_ 12.3 The presence of ang?:ssive number of undertrial, remand and other unconvicted
prisoners in jails has created, ahd not wrongly, an increasing public and professional concern
about the non-observance of human rights in these institutions. This is particularly so
due to their protracted detention during pendency of investigation and trial which take
a long time. It may be noted that the number of undertrial and remand prisoners had rea-
ched alarming and disproportionate dimensions in recent years. The entire criminal justice
system was rocked by certain revelations made through public spirited litigation about
the palpable lack of human conditions for the undertrials. Indeed the undesirability
and constitutional invalidity of protracted detentions during pendency of investigation
and trial were brought to the notice of the Supreme Court of India in a number
of cases. In one such case, the Supreme Court observed that :

pI};LS lg;?';l{%grly large number of men and women, children including, are behind

Serare il zgars awaiting trial in courts of law. The offences with which some

Bir tnote thaH g P are trivial, which, even if proved, would not warrant punishment
an a few months, perhaps for a year or two, and yet these unfortunate for-

ott - s Ees ! [ ;
%mn?ltg?:g‘ﬁe?s of humanity are in jail, deprived of their freedom, for periods ranging
en years without even as much as their trial having commenced.

(13 = .

w{;tn?c?l (f:‘gl:ugcih?omnc o t-hfljudlcfal system whic_h permits incarccration of men and

SHA e Pl‘otectiongaﬂgno fs of time without trial. We are shouting from house-tops

eloquently about the m en or'ccr‘ncnt of human rights. We are talking passmnately and

denying human righ aintenance and preservation of basic freedoms. But, are we not
ghts to these nameless persons who are languishing in jails foryea®

170
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g):c 22‘(::(;::5 \‘:;ltl;)(}:}:) ]]:lc_.rha[%s l!l(‘.¥ might ultimately be found not to have committed ?
_ ing basic freedom from these neglected and helpl :
beings who have been condemned to a life of imprignnmem and dcc;g}rt@:-lstfat}ilitl:rt:1 f";?

ycars on end ? Are expeditious trial and freedom fro i :
s anid basic fecdoms? from detention not part of human

“It is high time that public conscience is awakened and the government as well as
the judiciary begin to realise that in the dark cells of our prisons there are large
number of men and women who are waiting patiently, impatiently perhaps, but in
vain, for justice—a commodity which is tragically beyond their reach and grasp
Law has become for them an instrument of injustice and they are helpless and
despairing victims of the callousness of the legal and judicial system’™

12.4 It is no-ticed that a large number of remand and undertrial prisoners are
languishing in prisons because of their poverty. They are there because they are not able to
furnish the bail, whereas the affluent can afford to do so. In this connection the Supreme
Court has made the following observations :

« ___Some of the undertrial prisoners have been in jail for as many as 5, 7 or g years
and a few of them, even more than 10 years, without their trial having begun.
What faith can these lost souls have in the judicial system which denies them a bare
trial for so many years and keeps them behind bars, not because they
are guilty, but because they are too poor to afford bail and the courts have no time
to try them. It is a travesty of justice that many poor accused, ‘little Indians,
are forced into long cellular servitude for little offences’ becausc the bail procedure

| is beyond their meagre means and trials don’t commence and even if they do, they

. | never conclude. .. .A procedure which keeps such large number of people behind

bars without trials so long cannot possibly be regarded as ‘reasonable, just or

fair’ so as to be in conformity with the requirement of that article (Article 21 of

the Constitution of India ...... ) One reason why our Jegal and judicial system
continually denies justice to the poor by keeping them for long years 1n
pre-trial detention is our highly unsatisfactory bail system. . . . .- being unable

to obtain release, they have to remain in jail until such time as the
~“court is able to take up their cases for trial, leading to grave consequences, namely
(1) though presumed innocent, they are subjected to p§ych_010glcal and physical
deprivations of jail life, (2) they are prf'w_:ntcc} from contributing to the prepqragori_
of their defence, and (3) they lose their job, if they have onc, and are deprived o

an opportunity to work to support themselves and their family members with the
result that the burde

n of their detention almost invariably falls heavily on
: ) Tase P
the innocent members ol the family”.?

It will be relevant to mention here thaton junc 30, 1979 in the StatCIOf{-Utt:EOPJFSSE::
alone as many as 5281 remand and undertrial prisoners, out of a tci'}ltabo (o . b e
inmate population; were confined In prisons for more than snl( ﬁmm: Sb-?fa}:fethci:' i
not able to fulfil the conditions of bail set forth by courts, although bail 1

had been granted (Annexure B to this chapter).

cts of the situation, the problem of undertrialsrhas posc.dta
otrati 3 1 i . nconvict-
great challenge (o prison administration. F irstly due to the mc;casmg 2}:1‘1;3{.‘}1{(0 )?opgnions,
cd prisoners the problem of overcrowding in prisons has reached unmanages 1

ing 1 i ssons. There were 2,1 1,063
B i aente overcrowding n Indian pris re ) ] 3
it e Wiapsedioc U : anuary I, 1978 out of which as many as

SUSEY SO s Al |

inmates in all the prisons in the country as on jan Gise dibhasman) o
jals,whi 1 available capacity in the 1

1,13,777(54%) were undcrtrmlb,wlnlc the total avail P

12.5 Apart from other aspe
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the prison population was 1,79,567. However, al the close ol the year, while the total prison
lLl)xlaticm came down to 1,835,655 the number ol undertrial prisoners rosc to 1,19,330 cop.
qtifuting 64 percent of the total inmate population (Annexure A). This large number of

undertrial prisoners not only contributes to Serious |)m:b.lcms (E‘ll_(:f'flﬂ_{f‘-“};fll illfj;iils t‘:wing
to insufficient space, but also produces st_!b-hm_n'.t.n conditions 'Ul irll-}lgd 0_111‘1 ote Nti‘.lir]
(December 1978) of the National Police Commission dealing with i }t: pr-t{la sl of India?
speaks of some of the prisons as “truc exponents of a system which 15 slowly grinding

thousands of people into dust”.

o The undertrials consist of large variety of persons. Hundreds of them

are dumb, simple persons, caught in the web of the law, unable to comprehed

as to what has happened, what the charge against them is, or why they have
been sent to jail. These are the people wu:h_out a calen(jer or a clock, only a
date in a court diary, extended from hearing to hearing................
there are girls sent to jail because the Ashram had to be closed dow_n after some
sort of scandal and serveral girls ran away, and th(;y are now'kcpt in the jail in
“protective custody”, tearful, unwilling, and positively wanting no protection
at all. Then there are more of them charged with ticketless travel, possession
of weapons, or illicit liquor or some minor infraction of the law....... R
A cause of concern for any student of law is the fact that several of them have

4

been undertrials for more than five years”.

12.6 In most of the States and Union Territories there are no scparate buildings for
keeping undertrial prisoners. They are conf ined for long periods in the same buildings with
the convicted inmates. The segregation of undertrial prisoners in separate wards in the
same buildings is also not an effective method. It has been observed that the logding of un-
dertrial prisoners with convicted offenders leads to contamination of crime. Many inexperi-
enced young men come into contact with hardened criminals who have had the experience
of prisons on several occasions. Gangsters are known to recruit members for their criminal
gangs from out of the borderline, yet redeemable, offenders admitted to jails as undertials.

12.7 Since the undertrial prisons constitute a floating population in prisons, their fre-
quent admission, release and transit to and from courts create lot of administrative problems
for the prison personnel. Much of the sneaking of contraband articles inside the  prisons
and the contagion of diseases amongst inmates are due to this perpetual movement of un-
dertrials in and out of prisons.

12.8 During our visits to various jails in different States and Union Territories we
found that a large number of undertrial prisoners, who were confined for long periods in
prisons, were only involved in petty offences. We received complaints from undertrial
prisoners that they were not produced before the concerned magistrates on the dates of
hca_npg. This is a serious matter and is tantamount to non-observance of the essential
Jud1.01al process. The two main reasons given by prison administration for this state of
affairs were lack of transport facility and overload of work with magistrates. Complaints

were also received about indiscriminate arrests b li i h
Bihar Jail Reforms Committee in its report, asyvs')tglfcc. o

12.9 The number of non-criminal lunatics and lunati i i

: « ¢ undertrials was astoundingly

E)af;‘eg; in hs.oi{me.oli; tl;e prisons. Instances of some lunatic undertrials, apprehended for petty
ces hike ticketless travel and theft, and languishing in prisons for more than 20 years,

have been brought to the notice of the S 3 *Indi R iti
tion during the year 1 981-82_(: e Supreme Court of India through public interest litiga-

12.10 Problems relating to ‘Dela i i :

) ! i 1 y and Arrears in Trial Courts’ : tion of

}irécilgrtiga!tPrésoncrs in Jails’ have been dealt with at length t?yuihc ?,r;i %nmgsislsci)gn of
1ts Seventy-seventh Report and Seventy-eighth Report respectively. The
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Commission has done some extremely ¢ 3 : .

e i ceininsl eials it CI‘OVEiir;:;:;yol(")l::‘::;:;ltd:ﬂ;]c .work.m analysmg  the causes of
with regard to suitable amendments in the rescrtllz:is b R e
of the category of bailable offences I:l(‘-t.::rmil.?:"“t,3 e d;‘%posal e ST
rclcasc_ of accused persons  on bond ’ without p 1‘1(:1!:'(:11(::5 lh:;nd‘wm::u!" o
detention of undertrial persons, deserve immediate attention and g rilrz:ln?cmcntt . .for
by the .Gove_rmpcnt. A summary of the recommendations of the 1 awpél(l:;lefltfon
as contam_cd in its Sc'vcnty-mghth Report wihich is directly relevant t‘o the 1§5110n
of undertrials in jails is appended to this chapter at Annexure (,i The 10 icion
has suggested enlargement of the scope of bailable offences by appm}:;rﬁtc atlncn(:lri:lmmtslqn
the existing law. We, however, feel that bail should be granted to the accused asa (:;l:ait:::n
of right unless proved by prosecution, by due process of law, that his being at large mi hlt:
endanger the security of the society. This will not only protect the spirit of the Constilut;gon
enshrined in the Fundamental Right to Equality but will also save public exchequer

from the cost of feeding and supervising 1 y) 1 i
- - g inmates during their unduly extende re-tric
i eritaons: g y extended pre-trial

bond,

12.11  Before we proceed to record our recommendations with regard to the unconvic-
ted prison population we would like to clarify that though undertrials constitute an over-
whelmingly large portion of this population, they do not exhaust this category. Other in-
mates included in the category of unconvicted prisoners are:

(a) Remand prisoners: accused persons apprehended and remanded to judicial
custody but not served with a charge sheet to enable commencement of trial.

(b) Non-criminal lunatics: lodged in prisons for observation under provisions of the
Indian Lunacy Act.

(c) Persons under protective custody such as stray-children and victims of rape

lodged in prisons in violation of or circumventing the provisions of special en-
actments to deal with them.

(d) Persons confined under preventive sections of the Code of Criminal Procedure
(sections 107, 109 and 110); and

(e) Prisoners detained under executive orders under provisions of special legislations.

12.12 Non-criminal lunatics, as recommended by us in Chapter IV on ‘Legislation’
and in Chapter VII on ‘Medical and Psychiatric Services’, should not be lodged in prisons
under any circumstances. Similarly children below 16 years of age m casc ol boys and below
18 years in case of girls should under no circumstances be kept in prisons as gatcgqucazly
stated by us in Chapater IV on ‘Legislation’ and Chapter X1V on Children in Prisons’ ;
and rules framed or notifications issued to circumvent the provisions of Children Act should
be withdrawn. Women needing protective custody should also not be confined in prisons.
We reiterate with emphasis, here again, that non-criminal lunatics, children and persons

needing protective custody should be kept out of the purview of prisons.

found a large number of persons including children and women

i i i i 00 of the Code of Criminal Procedure (cither pending
detained in prisons under section 109 _ e

trial of their case or for failure to furnish requisite security for keeping g
They bore evidence to K. I. Rustamji’s reference to:

12.13 The Committee

< the case of about 500 others languishing in jail under section 109 Cr.

...... if ¢ 5 lering over
St T them looked as if’ they have been youngsters wanc ;
tl;e(Jc.voz?lTr; Oflrolyiouts from school, and the law had picked them up because
the numbcr’of cases had to be hrought up to the specified figure.
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sections of the Code of CrimiI!aI Proceaure, specially
section 109, should be reviewed and amended suitably to restrict their usc only in very gen.
nine cases and the practice of using these sections as a matter of routine to swell figures
of apprchension by police stations should be ctfectively checked.

12.14 We feel that the preventive

Persons detained under orders made under provisions of spceial legislations such
Conservation of Foreign Exchange and ]_?I'CVCIIthI'l of Smug-
as far as possible be kept away from convicted and undertrial

12.15
as National Security Act,
gling Act and the like, should
prisoners.

12.16 As we all know, an apprehended person has his first encounter with the criminal
justice system in a police lock-up where he 1S tempoxr'arily conﬁpcd before being produced
‘hefore a magistrate or on remand to police custody. The conditions of these police lock-ups
in our country are generally very unsatisfactory. Most of these lock-ups have insufficient
accommodation and are without even such basic facilities as lavatories, light, water and
ventilation. Sanitary conditions in these lock-ups are also utterly unsatisfactory. There
seems to be no rules or scales prescribed for the diet or bedding for those detained in police
lock-ups. There are no Visiting Committees which could inspect or report about the con-
ditions prevailing in these lock-ups. The essential requirements of law with regard to the
time limit for keeping in custody persons arrested without warrant are often flouted. The
very first cncounter of a person with the criminal justice system, thus, invokes in him reac-
tion of abhorrence for and distrust in the criminal justice system. Conditions of police

lock-ups nced to be urgently improved.

12.17 Our recommendations with regard to undertrial, remand and other unconvicted
prisoners arc as follows:

12.17.1 .\ review of all the police lock-ups should be taken up in each State and Union
Territory and the living conditions in them should be improved. Proper provision of bedding.
sanitary arrangements, diet, drinking water and medical attention should be immediately?
made to meet the basic requirements of human beings.

12.17.2 A Board of Visitors should be appointed in each district to visit regularly all
police lock-ups in the district and report on their conditions.

12 tI?c.lS }Jndertx-%e\)}l ;;Irisoners slhoulld be lodged in separate institutions away from the
convicted prisoners. We have recorded our recommendations i 1 i
Sl L in this regard in Chapter V

12.17.4 Institutions meant for lodging undertrial prisoners should be as close to the
couri:i; as t}})lossxblc. Undertrial prisoners should not be taken to and from courts on foot or
;gg}cl: j :;’II each other. There should be proper arrangement for their transportation at

12.17.5 The recommendations of the Law Commission wi :

el : La ith regard t

fmg _mm;; hﬁcatmc;w_ of bail procedures made in its 77th and 78th Repor%sa:hou?dsggi?gc:;ﬁ

zglc;sm;?rg\r:::in:)iz 2 hclnr?);ldlthn, bzﬁg should be granted to the accused as a matter of right
e . : :

ey prosecution that his being at large might endanger the security of the

12.17.6 The feasibility of launching bail hostels o 1

feasil 1 n the 1
ﬁ_nancec}& i:};y_)%cma Field Foundathn (U.K.) should be exagisecll) futr?c?es: }%mrcgoﬁgﬁ
tions. riel note on such hostels is appended to this chapter (Annexure D). To begin

with a few experimental projects
on Prisons. projects could be sponsored by the proposed National Commission
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12.17.7 Release of accused persons on 3
A largtla):(ixmber of agcuscd umlf'tl'irial prisou1It::)1{‘:srs v?r?lzl l:‘g\tjggan;ﬁﬁgg Sh':)'ulldl'bc S
Rim a - e wgulld bmdf] to their obligation to appear before and :ﬁﬁindlgc a{ndt}a: e
Hc;e;: 12((::2 cd y t c.l.aw Commission, violation of this obligation carn gc . gourt-
o . used persons releasd on personal recognizance may be placed ur:c?erc t?lré

supervision of probation officers or Gram Px
: . : anchayats or -official v i
tions recognized by the Government for the pur};aoseo non-official voluntary Ol‘gaﬂlﬁa-/

g l1hqee.1 Zi.gqe 'llii:::ilp;g:qs]:c;:ﬁsc of_ sect'io_n 197 of the Code of Criminal Procedure with regard
: ¢ nvestigation in case of a tri 1
be strictly followed both by the police and the courts:wSCd e e

12.17.9 The classification of undertrial prisoners into Cl: %
C on the basis of their soeio-cconomic Hlilltl‘ls shou;zl1 (;)c ;Iiigs,hlcld.md s gl

12.17.10 The time spent by inmates in jail, awaiting i igati i

) S 11 b g investigation and trial, should
be put to use for the benefit of both the prisoner and the commungity. Following are some
of the measures which could be adopted in this regard :

(a) Undertrial prisoners volunteering to work may be employed on prison work
programmes  with proper and sufficient incentives. The work programmes
should take mto consideration floating nature of the undertrial prison popula-
tion. Best suited work programmes for such inmates would be those in which
learning period is small and wages can be earned on piece-work basis.

(b) Undertrial prisoners who offer to work in prison maintenance services and
are so employed by prison authorities having considered their security risk
should be paid wages for such work at a reasonable rate.

12.17.11 In Chapter IV on ‘Legislation’ we have discussed the rights of all prisoners
including undertrials. Tor undertrial prisoners we specifically reiterate that they should
be given all facilities of access to legal material, legal counsel and legal aid. In Chapter
XXIIT on ‘Organisational Structure’ we have suggested that law officers should be
posted in all central and district prisons for this purpose.

12.17.12 All undertrial prisoners should be eflectively produced before the presiding
magistrates on the dates of hearing. Local officers of the prison, the police, the prosecution
and the judiciary should evolve set procedures to ensurc observance of this essential aspect

of judicial process.
12.17.13 Undertrial prisoners should be Allowed to obtain cooked food from their

families. A proper check should, however, be kept on the food contents through the medi-
cal section of the prison so that nothing contraband or injurious passes to the undertrial

prisoners.

who do not have suﬁicicnt'clot.hes should be

jal prisoners
12.17.14 Those undertral prisone f a type different from

supplied clothes at Government cost. These clothes should be o
those given to convicts.

12.17.15 There should be no restriction on the number of letters which undertrial
prisoners may send at their own cost. However, at Government cost they should be allowed

to write two letters per week.

12.17.16 There should be no restriction on the nun}hcr of intcrv_xf:ws soug,ht hé
undertrial prisoners for the sake of legal assistance. Interviews with family members an

friends should, however, be restricted to two per week.
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i isoners s : .d the facility of canteen availabl
12.17.17 Undertrial prisoncrs should be allowed y P

other prisoners in the prison.

¢ daily routine of undertrial prisoners should_, whcn‘:vcr possi!alc, in-
« for diversified education such as adult education, social cducation, etc.
heir time in constructive pursuits,

12.17.18 Th
clude programme

and recreational activities to enable them to utilise t

12.17.19 Habitual undertrial prisoners should be segregated from other undertrial
prisoners.
r2.17.20 The management and discipline of undertrail prisoners should be the res-

ponsibility of only the paid staff of the prison department and in no circumstances should
they be put under the charge of convicted prisoners.

r2.17.21 (a) An effective mechanism to review the cases of undertrial prisoners
regularly both at the district level and the State level should be evolved.

(b) At the district level a Review Committee consisting of the following should be
constituted :

1. District Judge Chairman

2. District Magistrate Member

3. District Superintendent of Police Member

t. Public Prosecutor Member

5. Prison Superintendent Member-Secretary

"This Committee should be a statutory committee. It should visit the district/central
prison in the district at least once a month and meet every undertrial prisoner present
on the day. It should, thereafter, hold a meeting to review the cases of all undertrial pri-

soners in the district/central prison and see that no undertrial prisoner is un-necessarily
detained in the prison.

(c) The Code of Criminal Procedure should be suitably amended to provide that
as soon as an undertrial prisoner completes the period of detention equal to half of the
maximum sentence awardable to him on conviction, he should be rele immediately and
unconditionally. This should be a statutory function of the District Review Committee.

Such undertrials should for all purposes in law be treated i i
o e puryg reated as having been discharged by

(d) A Committee for the review of undertrial prisoners should also be constituted at
the State level with the following composition :

. A Judge of the High Court

Chairman
2. Home Secretary/Secretary deali i isons 1
S L ry/ ary dealing with prisons in the Member
3. Inspector General of Police Membee
4. Director of Prosecution Member

beti p |

Inspector General of Prisons Member-Secretary

;r\,};’ﬁy(fﬁf;‘;‘;fjtiﬁ"t‘”d also be a statutory committee and should meet at least once
© review the position of undertrial prisoners in the State as a whole.
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It should also sort out problems of inati
. : coordin: : sixes
delay in trials. nation among various departments resulting into

(¢) Procedure for the review of i isoners i 2
iin Chapter XVIIT on ‘Sul?-j :;;gf:rtrlal prisoners ll".l Sub-jails has been recommended

12.17.22 Broad guidelines about the arrest i
. ] ) 0 > i i
minor violations of law, should be laid down. el . At

12.17.23 Non-criminal lunatics, persons needin i 7 i
L A il P g protective custody and children

12.17.24 Preventive sections of the Code of Criminal Procedure, specially section 10g
should be reviewed and amended suitably to restrict their use only in very genuine cases.

12.17.25 Persons detained under executive orders made under provisions of special
legislations should be kept away from convicted and undertrial prisoners. '

References:
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Annexure XII-A

e O INMATE POPULATION LOCKED UP IN JAILS IN INDIA
STATEMENT OF IN ON VARIOUS DATES

Total Convicts Under-  Ratio of  Source of informa.
e inmates trials convicts tion
to under-
trials

1-1-1975 . 3 3 : . 2,20,146 93,374  1,26,772 100:136  Ministry of Home

(42:4)** (57°6) Affairs
8 100:122 Do
1-4-1977 - = . » . . 1,84,169 83,086 1,01,083 ,
: (45°1)  (54°9)
1-1-1978 . . - £ : . 2,11,063 98,186  1,13,777 100:116 . Do.
(46-3)  (53°7)
31-12-1978 . ; . z : . 1,85,655 66,319 1,19,336 100:180 Do.
(35°7) (64-3)
31-12-1979 5 . . : . 1,57,824 62,023 95,901 100:154 Do:
(39:3)  (60-7)
g1-12-1980 ; : 5 : . 1,59,692 64,090 95,602 100:149 Statistical data col-
(40.1) (59-.9) lected by this
Clommittee.
30-6-1981 . ; . : . o 1,4 L701 54,617 87,144 100:160 Ministry of Home
(38-.5) (61.5) Affairs

**Figures given in brackets are percentage to total prison population.
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Annexure XII-B

BAIL CASES OF UNDERTRIALS CONFINED IN PRISONS
FOR OVER 6 MONTHS AS ON 30-6-1979

SI.  Name of State/Union Territory Who did  Who app- Who could Total
No. not apply  lied but not fulfil
for bail were refu- conditions
- AT Lo i B L TR i __sed bail of bail Rl
1. Gujarat 38 24 5 67
2. Haryana 40 124 11 175
3. Himachal Pradesh . : . . : : - . =g 2 5 15
4. Maharashtra 151 126 8o 357
5. Punjab 29 119 58 206
6. Rajasthan . 202 291 40 533
7. Tamil Nadu 154 136 7 297
8. Tripura . 5 2 7
g. Uttar Pradesh ‘ 5758 6241 5281 17280
10. Arunachal Pradesh i . 5 v - : . 3 e 3
11. Chandigarh . . . . . . . . 45 % 5 6o
12. Mizoram . . - . . . . - . 19 =2 : 47

Note :—Information from other States and Union Territories was not available.

Source :—Ministry of Home Affairs, Government of India;
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Annexure X]I.(

SEVENTY-EIGHTH REPORT OF LAW COMMISSION
ON
CONGESTION OF UNDERTRIAL PRISONERS IN JAILS

SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

We give below a summary of the conclusions reached and recommendations made in

this Report.

1. Introductory

(1) The problem of undertrial prisoners rin jails has ass.umcd magnitude, asis evident
from figures collected from various sources. The problem is not confined to India, nor
is it new. Several recommendations made in the past in various studies and reports
have placed emphasis on various aspects of the problem. A high percentage of jail popu-
lation comprises persons undertrial.  This is not a satisfactory situation.

In dealing with the problem, three types of prisoners have to be considered :

(a) Persons being tried for non-bailable offences, in respect of whom the courts have
declined to pass an order for their release on bail.

(b) Persons being tried for non-bailable offences in respect of whom courts have
passed order for bail but who, because of the difficulty of finding appropriate surety or
because of some other reason, do not furnish the bail bond.

(c) Persons who are being tried for bailable offences but who, because of the difficulty
of finding appropriate surety or some other reasons, do not furnish the bail bond.

For reducing the burden of undertrial prisoners on jail, all the above three categories
should be dealt with.

(2)  The various measures recommended in the 77th Report of the Law Commission to
reduce delay and arrears in trial courts should be implemented in order to deal effect-

vely with the problem of large number of undertrial pri Ott i ested
i s Report shonld alse b% sl S0 1al prisoners. 1er remedies sugg!

0

2. Present law, comparative position and question for consideration

(3 An examination of the concept of bail, the present law as to bail, the various
iﬁatu}pfly time limits connected with the investigation or trial of offences ar:cl the issues
mﬂ:t“: OlFlOb};,?l conmcici*cd, shows that in formulating legislative policy in relation 1
o t(.ll bll , Severa con{hctmg considerations have to be balanced. It also shows

at the problem of undertrial prisoners has to be dealt with on several fronts.

ncfzg) FuIShE':l g;a(il-d’ there is now a presumption in favour of the right to bail for all offe-
- ) 1scretion 18 given to the Courts to release a person without surety. There
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is no personal re 1 7 i
lii ,,',agc % Oﬂongggnléancic.l . A duty to surrender to custody is created, and its violation
. n release on bail, certain conditions can be imposed.

3. Disposal of cases

1'tli01({r)£)l’ E‘.ggo(ifalm%‘wl_th the problem of large number of undertrial prisoners implemen-
i e men ations made in the 77th Report of the Law Commission (delay and
arrcars in trial courts) is a measure of the first importance. '

(6) Cases in which the accused persons are in Jail should be given preference and

the target for their disposal should be four months instead of six months recommended in
the 77th Report.

(7). Inorder to prevent interested partics from prolonging pendency of cases a certain
amount of strictness is necessary to ensure prompt disposal.

(8) Trial Magistrates should furnish periodical statements of cases in which the ac-
cused are in custody and which are not concluded within the prescribed time.

(9) In time of some agitation numecrous persons defy law and court arrest, causing
a sudden spurt in the number of undertrial prisoners. Most of them would not offer
bail. Such persons should be put up for trial soon after their arrest in order to avoid
congestion in Jails.

(10) Quite a substantial number ol persons who are being proceeded against in
security proceedings for keeping peacc and lor good behaviour arc detained in jail &
undertrial prisoners because of their inability to furnish the requisite bond. The cases
against those persons should be heard with due promptness and despatch. Efforts should

be made to conclude these proceedings within 5 months.
&

(11) Inordinate delay in the investigation of cases should be avoided. The diver-
sion of police officials concerned with investigation to other duties relating to Jaw and order

should be avoided. It causes delay in investigation as pointed out in 77th Report.

(12) Investigation of cascs should be completed as soon as possible. The law pro-
vides that if an investigation is not completed within the specified period, the accused
should be released on bail, thus highlighting the need for prompt mvestigation.

(13) Where the accused is in Jail, adjournments of cascs should not be granted
unless absolutely necessary.

4. Expansion of the category of bailable offcnces

i ' I al G s i in the Report, which
Jer fences under the Indian Penal (mf_l?, as listed in the whic
are Lll4%1‘eiﬁilr?or;?ga€ilcgre should be made bailable. The Code of Criminal Procedure,
First Schedule, Part I, should be amended accordingly.

(15) Offences under the Law other than the Indian l’mml' Code ppnmhablc l“.l'dllhi

years’ imprisonment should be made bailable with the exception of nfﬁ'tciqt:;ﬂ;(c !p,m

Official Sccrets Act 1923.  The Clode of Criminal Procedure, 1973, I'irst Sch , B

11, should be amended accordingly.

5. Amount of bond -
f i11: » CXCOSSIVE,

(16) The statutory requirement that the amount ol bond shall not be ¢

shouldl be observed.
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= : : 4 statutory ceiling on the amount of bai
(17) Thereis, however, no need to 1mpose L statutory g ail,

6. Release on bond ithoul surelies

e offences, section 436(1), Code of Criminal Procedure,
1973 which empowers the officer or court to “d_ischarge” a BrSO}? On_II:OH‘d without surc-
ies, should beamended by adding an Explanation to the etlect that w:l ci‘u a period ofone
month expires after arrest without the accused furnishing surctics, that shall (in the absence
of reasons to the contrary as recorded) be a fit ground fm: release on bond without suretics,
The word ‘discharge’ should be replaced by the word ‘release’.

(18) In regard to bailabl

(19) Inregardto non-bailable offences, a discretion should be given to the officer or
court to release a person on bond without suretics. Section 437(1), Code of Criminal
Procedure; 1973 should be amended for the purpose.

(20) A definition of ““bail’” should be inserted as section 2(aa) in the Code of Criminal
Procedure, 1973 o make it clear that references to ““bail” include references to a person
released on bond without sureties, where such release is permitted by the Code.

(21) Further, in sections 395(3) and 439(1) (¢) of the Code, power to release on bond
without sureties should be expressly provided for.

7. Obligation (o appear and surrender—uviolation to be an offence

(22) A provision should be inserted in the Code of Criminal Procedure, 1973 to the
effect that a person released on bail shall be bound to appear and to surrender to custody.

(23) There should be inserted in the Indian Penal Code a provision creating a new
offence punishing violation of the obligation so undertaken with imprisonment upto 2
years or [ine or both.

(24) The new offence to be created as above should be
(a) Cognizable;
(b) Non-bailable ;
(c) Triable by any Magistrate.

_ The Code of Criminal Procedure, 1973, First Schedule, Part I, should be appro-
priately amended for the purpose.

8. Arrangements for detention

(25) There should be separate institutions for the detention of undertrial prisoners,
}hc induction of a large population of undertrial prisoners in a building essentially meant
lor convicts being undemra_b!e. Howecver, the creation of such institution is a matter of
ong-term planning and of financial implications. Other steps to reduce the number of
undertrial prisoners may therefore have to be taken.

(26) The question of providing for bail host
L gése. C els for persons who, though ordered to be
relcased on bail, cannot offer bail has not been c‘onsidell'::d in the lg:apog::l gs apart from its

financial implications and
ci need for long-ter i i i
ccnrlitions are rather remote. 2 o5 plannmg, g a2 o Pmeﬂt

The (RQEI))O:-? 11122\:;3‘;!5 :gfrlzlti:ndof{le to improve the conditions of detention in prisons.
reference. { s from going into this matter being outside the scope of the
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Annexure XII-D
A NOTE ON FIELD WING BAIL HOSTELS : LONDON

(Sponsored and financed by the Xenia Field Foundation)

The Establishment of Field Wing

Field Wing was opened by the then Home Secretary, Mr. Reginald Maudling, on
Nobember 8, 1971. It is a wing of Booth House, 2 modern hostel for mcn run by the
Salvation Army in White-chapel, London, and is reserved for men sent there on  bail
by the courts. The establishment of Ficld Wing resulted from the coming together of
several people and organisations, each with a particular interest in the setting up of bail
hostels as an alternative to remands in custody. y

The project is sponsored and financed by the Xenia Field Foundation, whose chief
trustee, Mrs. Xenia Field, gave the money needed for the scheme to help defendants who
might otherwise be denied bail because they had nowhere to go. The Salvation Army,
in providing premises and administration for a bail hostel, saw it as a social welfare ex-
periment in which they could work with official agencies (the courts and the probation
service) to meet a human need.

The Inner London Probation and Aftercare Service welcomed the plan, heping
that defendants sent to the hostel would make more positive use of the remand period
than thev could have done in custody, and that these more favourable  circumstances
would help probation officers in preparing social enquiry reports.

The Home Office, U.K., concerned to keep the use of remand in custody (o a mini-
mum, both in the interests of the defendants themselves and on account ol overcrowding
in the prisons, welcomed a proposal which might show onc way of reducing the
number of people in custody, and were grateful to Mrs. Field  for her offer to f}‘mamir‘. Fitild
Wing. Besides coordinating the arrangements, the Home Office agreed that the Res
search Unit should study the working of the scheme. It was understood that the Xema
Field Foundation would pay for the wing for an initial period, probably 3 years.

Sir Frank Milton, Chief Metropolitan Magistrate, gave cnthusiastic support. e
saw a particular need for a bail hostel for voung men who drifted into London, got mto
: s " 5 ; . © g : : S ) " i Al s
trouble of a not very serious kind, and had to be remanded in custody because there was

nowhere else- for them to go. He arranged that his O“i’(i cmn'll, 131(3_\\-'1 i)t{fﬁt, ;u}ﬁ :2
i i > istrates’ : . v Field Wing with 1ts
ouch Street magistrates’ court, should supps Wing

o sl w - ded to other London courts.

first residents. Later, the scheme was cxten
The Aims of the Ficld Wing Project :

*I'he chief aims of the scheme were :
.d with comparatively mmor

our -cle: 1 bail men charg _ :
1. to enable the courts 10 release on b g L

iS¢ ’ » remande
ofTences who would otherwise have t(; .i;(. dr‘r:m\
or mainly, because they had no fixed abode;

enetive use of the remand period m
3 ‘ ]&(‘, ('l)llhlllllil\( 15C¢ ol the 1t
i A » and help the men to ma g hE Rl Dl
i l;t'tl”ldl\)l\(’" “r“ ]n] yarticular it was hoped that il an oflt l](!ll.l X 11:I:{|h-\lii1(m o
iy th llIl.k.l h ul.l used the time to obtain an'kl and accommod: s
court that he 1l G ' e
would increase his chances of avoiding a custodi
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, these aims, the yarious p;u_'lius to the scheme differed in their
emphasis on them and on related ohjcrl'gvcs. The mam_mt‘crcstdo.i.tlic courts and.thc HOn?c
Ofice in a bail hostel was as an alternative to remands in custody ; t ui trlqstccs of the Xenia
Field Foundation and the Salvation Army had expectations bcyonlil L nsl._ They wanted
the Field Wing to cater for a highly sclect group of men who would be likely to respond
to the individual treatment it was hoped the hostel would offer.

While agreeing generally o

The Xenia Field Foundation were pa,rticu_larly. concerned to protect criminally in.
experienced young men from the expericnce of imprisonment and from contact with men
who had been in prison. The Foundation intended Field Wing to take only unconvicted
men (as distinct from convicted men on remand for reports before sentence), and only
men without experience of custody whether on sentence or remand. These criteria were

somewhat modified later on.

The Salvation Army thought the men selected should be those who were likely to
respond to the high standard of accommodation, and to t}lc mdlv’ldual encouragement,
and support in sorting out personal problems, that the s_tnif_copld give. ‘The Army were
also concerned that the men should fit in with the residents in the main part of Booth
House, and thercfore preferred those who were not criminally sophisticated, and those
having no special gproblems such as alcoholism and drug use.

The Probation Service hoped that the Field Wing would enable remanded men to
improve their immediate social circumstances in a way not possible if they had been kept
in custody; for example, they could keep or find a job, and look for accommodation, they
could sort out personal affairs, and renew or keep family contacts, more easily than in
prison. During remand a man might be especially open to offers of help in such ways;
with this in mind the Inner London Probation and Aftercare Service arranged to attach
to Field Wing a partime liaison probation officer to do ‘social crisis’ casework with the
men. He would not normally prepare social enquiry reports, this being the task of the
court probation officer.

It was not one of the direct aims of the Field Wing scheme to prevent men from re-
offending, however welcome this outcome might be.



CHAPTER XIII
WOMEN PRISONERS

13.1 The number of women prisoners in the country is not very large. As on
Decemer 31, 1980, the total number of women prisoners was 4073, forming 2.6 .per cent
of the total prison population of the country. Out of these, 21 per cent were convicted, the
rest falling under various categories of unconvicted inmates, mostly undertrials. About 17
per cent of the unconvicted women pisoners were non-criminal Junatics. The state-
ment at Annexure A to this Chapter gives these details. The Committee during its visits
to various States and Union Territories found that some destitute women, and women
and girls rescued from moral danger and needing protective custody were also lodged
in prisons.

13.2 The information collected by the Committee from various States and Union
Territories reveals that, in the entire country, there are only six separate institutions for
women prisoners. These institutions cater mainly to the training and treatment needs
of convicted prisoners in their respective States. Undertrial female prisoners continue
to be confined in separate enclosures in the common jails of the respective districts or
sub-divisions,

13.3 The Indian Jails Committee 1919-20 had fccommcnded that structurallg
separate jails or at least separate enclosures for women prisoners should be so constn},llcttlz
that the “‘female prisoners or lady visitors entering the jail should be able”tlo rel'glc t l:c
female yard without coming under the observation of the male prisoners™. But the
conditions in this regard have not changed ever sincc. Women prisoners, \';'11{16;111.81‘ 1;1\/
sub-jails, district prisons or central prisons in most of the States, have still to w::il. through
men’s sections and sometimes have to go through experiences which are humiliating.

13.4 The Indian Jails Committee 1919-20 had argued in {:wm{r o.[ ({Li?;ll\]\gon?(r‘lt(l‘,
or two institutions for convicted women prisoners 11 each State and to (.0;1_((*.:1'{_ e
offenders there from all over the State. They were 0_1.“ tht-‘l (?pllnlon t(:)‘:\t'nlq W_:ﬁ . foie
was between two evils, the removal of women offenders 141 om their 10!1:;6 2 l‘ecté(.l oFy
evil than their rotting under in-human conditions of incarceration 111[5;0%‘c ‘retgthat e
of common prison.é in their own districts. It is a matter O o

i i d. The result is that
' i ve either been neglected orignore
S s ly provided for the confinement of women

only a small section of the men’s jail is general e saric wardiian 3
prisoners and all categories of them are huddled up toge fhe Ilnclian i i

1 i 3 ts
- tine to the inadequacies of such arrangemen to
?g:?;?.hacll)oeﬁtg‘rﬁsized the d:s?rability of separating not only the convicted from the

g er prisoners

e e roncr, bt o emale 0L S0 o o e
: - : i Ccuress :

habituals from non-habituals, and prostitutes and pro R e, howeversre ceived  very

hitherto a respectable life”*. These recommendations HAVE, ,

little attention in various States and Union Ierritorices.

i the principles underlying the training and

! e g oned 2
13.5 It hardly needs to be arg of their confinement, should apply to thei

- . o » ¢ Hions
treatment of male prisoncers, and the condition

sM.of HA.—24 185
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female counter-parts also, with necessary adjustment of details issuing f‘rs‘}n:] sex ol s
P“T‘l.r "I'?c l".ﬁ;[[l‘lowcw‘r 'is that while living conditions, treatment _und training for male
m;;e';f;‘mrslzu‘;: n,owhm:c near the desired level, the lot .“l' wmjuf_n pr}ist.)lnc.rs s.f;‘nuch worse,
NVomen in prisons as we have witnessed during our visits to \,-dlI?'Ll‘S jails m 11 ferent States
and Union Territories suffer from uI_IhCﬂ.lﬂ.lY living 1fcf)f“ lf"ctn'S'[' l{“cp O}tatlon, un-
necessarily prolonged severance from their families :u.ul _.1?.1\.0‘ g.\;lx_l ul BAC purposeful
vmplnwn{'ut. However, the conditions of confinement of women ofienders ?C?‘mCd some-
what satisfactory in those States which have totally separate nstitutions lor women

prisoncrs.

13.6 Women continue to be in jails for long periods, sometimes for very minor
violation of law, unable to defend themselves, and totally ignorant of ways and means
of securing legal aid or help even to write a petition for quick disposal of their cases.
They are not aware of the rules of remission or premature rcl'ease, and -lwe a life of resig-
nation at the mercy of officials who seldom have undc::star!d}ng of their problems. The
kind of shy, inhibited village women that usually land in jails have no courage to com-
municate their needs to the male staff posted to their jails, and Llu‘.y: maintain a fpurdah‘
as such on their sufferings as on their faces. They have no means ol communicating their
needs to higher officials as there is hardly any woman officer at the headquarters of the
prison department who would appreciate their needs and requirements.

13.7 Women prisoners confined in enclosures, the keys of which are held by male
staff, are far from safe from moral danger—they are exploited and given little opportunity
to express their grievances. They cannot express their grievances to visitors. Surprise
visits by higher authorities to women sections of prisons have their own limitations. This
imparts to these sections a kind of oblivion in which a senself fear prevails. Whenever
visitors appear on the scene a show of cleanliness, good hygienic conditions of food and
kitchen, and general well being of inmates is put up for display. Women often do not
complain of the realities because of the fear of the consequences which they may have
to face. Thus, visitors never get to know the truth. We are of the view that if there is
a senior lady officer in any wing of the headquarters organisation of the Department
of Prisons and Correctional Services, she should look after the problems of women
prisoners.

13.8 It is the small number of women in prisons, which in our view, is responsible for
their needs being neglected. The position of these women, scattered in small clusters
in jails, is highly vulnerable. Establishing separate institutions at every district or sub-
divisional headquarters for 2 to 5 women offenders is financially prohibitive and adminis-
tratively difficult. On the other hand any attempt to concentrate women offenders of
a given State at any one place, so as to give them systematic and sustained correctional
treatment, would be open to criticism on the ground that women are being removed from

their home districts and placed far awa ir ki i
y from their kith and kin. to be
struck between these two alternatives. il AR A R

e Al sl it Bl e e
e ik e P Hc)l . Indian social customs make women ex-offenders more vul-
e ) suspicion and rejection. The stigma of having been in a prison has much more
tat‘{gff: COI:Ecquenccs for women than for men. The social system imposes many limi~
e o e
ex-prisoners | med that in some parts of the country women
corgmut?iirsfg:s\;:cbtcf)‘ undertake an expensive pilgrimage, followed by a holy bath and

Yy efore they are permitted to come back to their village to lead 2 normal

life. Much thought sh .
offenders both e%ongn?ilé:flll’yth:;sifoggéil;lelg.l VEN 1o the prohilem of rehabilitationof wRE
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13.10 - Woman in India has

: a has through (he a i

: e  MLEDG thre * ages been a gre: : i

as the nucleus of lmdmoﬂ:ll family life, and, therefore g;vcn bl deql & Snportance

has hlat}-p_(l a key role as wife or mother to I;ind th {'(’, ; s e

aldv?sc ‘t]'1:‘5'11111511111(-05;. She has been identilied 'is'utlltn:ﬂy iugt_‘lhcr B smnc By L

the family in sickness, 1 : i W - SaERn el B B |

pmh;‘m Sl Bk (is;\,rm ‘iic‘]x_lh and in financial adversitil:t):g. 'l"agkill)]g co n‘i];‘(tlnc{hﬁ(;c 1(1){

lhém et n ..u.m y life, socicty should consider ways and mcans %f r;( tcc s

o8 . 1(11111(:5 and community as far as possible. This s céiai stat s l;?mO\’lllg

n Indian society als stifies provisi A X ; hen ’

hon et : 1]1:911:- a h(;{].u.ﬁ.u(fll(.s provision of special work progr;lmmcspduring ;llcl'li:' ;l;lc:;?m?n

mlea_s(‘ m;,.“ 55 {I(tchls ar; more lex_’ncnt .conditions of Teview of their cases for )rcm‘ffl:a;
SO Qs cnable them to unite with their families as early as povﬁblr : A

13.11  In view of the status of w i ami
: ! : omen in the family and the society i i
OXSEAN & 1 the society, their spec
1{1{;:(:(]5 ;'lil\l(l plloll)ll(.m:, and L'hcu vulnerability while in prisons, special cor)ms,iclcratio?l hl;:
be given to the segregation, protection, care, treatr ini ' i .
cg , care, treatment, training and rehabilitation of
' G : 3 RIOLEE) ’ Y 2 1 of
women offenders. It is in this context that we make the following recommendations:—

13 }1} 1.1 All police investigations inyolving women must, as far as possible, be carried
2{:1 in the presence of a relative of the accused or her lawyer and of a lady stafl member
omen should not be called to the police station for investigation -

€ ( ] e .y . - i - . »
o 13012 Police personne | should treat women with due courtesy and dignity during
investigation and while they are in police custody. ' T 0

13.11.3 Women kept in police lock up should invariably be under the charge of a
women police official and while 1n transit they should always be accompanied by women

escorts.

We reiterate that instructions of the Ministry of Home Affairs for the

13.11.4
on the subject of handling women offenders should be followed n

guidance of the police
letter and spirit.

13.11.5 A separate place with proper toilet facilities should be provided on court
ting production hefore presiding magistratcs.

premises for women prisoncrs awai

13.11.6  Bail should be liberally granted to women undertrial prisoners, and those
not able to furnish surety may be released on personal recognizance.

. should be extensively used for the benefit

13.11.7 The Probation of Offenders Ac :
as far as possible.

of women offenders in order to keep them away from prisons

arate institutions/annexes meant

ers should be lodged in sep s me
IX on ‘System of Classification’

ded by us in Chapter
ngs’ of this Report.

13.11.8 Women prison
exclusively for them as recommen
and in Chapter V on ‘Prison Buildi

ed in the above para are made enclosures
d as to ensurc that women prisoncrs
from these enclosures.

and the other inside,
This would prevent

{s as recommend

hould be so renovate
heir passage to and

one lock outside
n guard iside.
proper authority.

13.11.9  Till arrangemen
for women in common prisons s )
do not come in view of male prisoners during 1
The enclosures should have a ‘double lock system’
the keys of the latter remaining always with a wona
entry of male stafl” into these enclosures without
. SN . : stafled by women sersonnel only.
13.11.10  All prisons/anncxces for women }t::lslg:sz:clgc(;xn‘paniccl Ey X femallc S mebal

No male stafl should enter the women’s jail, un
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ves such as search, photographing, fingerprinting, escortin
du wbohtlvo:neﬂ offenders should be performed by women stag‘

tg.11.11  All general
1d also be done by women,

to hospitals, etc., with regard t

only. The work of conservancy and sweeping shou

11.12 As recommended in para 18.9.15 of Chapter X VIII on ‘sub-jails’, it should
be tll?c Ic{u::; of thl;:eoci)iiccr-in-char of the sub-jail to arrange for women guards to look
after women prisoners confined there.

12.11.13 The staff posted at institutions for women should be properly trained and
thcirzservige conditions 1:;i'}xﬁcmlcl be on par with those of the male staff.

E1.14 As mmended in Chapter XXIIL on ‘Organisational structure’, if
i iy off " wing%f the headquarters organisation of the Depart-

there is a senior lady officer in an : o .
ment of Prisons andYCorrcctional gervices she should be entrusted with the job of looking
after the problems of women prisoners in addition to her own duties. If such a lady officer
is hot available, the Additional/Joint Director of Correctional Services (young offenders)

may be entrusted with this job.
to a prison every woman prisoner should be

medically examined so as to ascertain if she is pregnant; the result o such examination
should be recorded in the relevant register and in her history ticket. Pregnant women
prisoners should be transferred to local maternity hospital for purposes of delivery.

13.11.15 Immediately after admission

13.11.16 While registering the birth of a child to a woman prisoner, the place of
birth should not be mentioned as ‘prison’, if such a birth takes place there; instead the

name of locality should be mentioned.

13.11.17 Pregnant and nursing women prisoners may be prescribed special di:t
and be exempted from unsuitable types of work. They should be regularly checked and
advised by medical officer. '

13.11.18 There should be proper arrangement for the segregation of various cate-
gories of women inmates such as convicts, undertrials, habituals, prostitutes,” procur esses,
etc. -

13.11.19 Women needing protective custody should in no case be sent to prisons
angd those already there should be removed to special institutions run for that purpose
by the social welfare departments. If no such special institution exists, the State Govern-
E%_I;tI{SUmon Territory Administration should take immediate steps to set up such insti=

_ 13.11.20 There should be a separate ward for women in prison hospitals. If there
ﬁ'n’g":ﬁﬁgé‘fjﬂgag v;r‘ard lthey ffhgl:ild be treated in their ownp barrack I}J);rala.,dy doctor
1 by female staff. Adequate i ! .
suffering from infectious and cont;lgious Pcll‘ics(:::sl;?n Ahavlchbepaken. ta polats Ipmate

13.11.21  Lady Assistant Superintendent Grade II sh i

[1.21 ould be ble for the

care, discipline and welfare of women prisoners. In case of annexes o;.&:epo::latecwm‘l(‘h of

;:nommo? jails Av:sl.lere the number of women prisoners is too small to justify the appoint-
ent of an Assistant Superintendent, voluntary social workers should be inducted on

part-time basis to look after their care and welfare.

13.11.22 All valuable ornaments should i
sl;:;lgd be safely deposited. They should be ;:rgiﬁgge?of?;nt;ix‘:oﬂ!? i 2 Cusffd : tinafl
glass or plastic bangles, etc. i T



13.11.23 Clothing and linen provided to women should includ
and other garments, towels, sanitary towels, and socks in cold clinr:at:::slm
tity of toilet and washing soap should also be provided to them. In order that they m:
retain their interest in life they should be given all possible facilities for l;ndcir e .m‘}.yl
maintenance such as use of ‘kum kum’ according to their custom. Mirrors -in:lmn'd
priate places, with sufficient quantity of oil, combs, etc., should also be provideci todgﬁ;ra_

derlinen, upper
Adequate quan-

13.11.24 Convicted women must have adequate work ¢ in jai
organising such programmes due condsideration sl(llould be givgziotg;dtr}]:éz?s (;::lcdd];.i'ionlar;
background and to the prospects of their rehabilitation on discharge from the jgil An
}llustratlvc list of the type of work programmes in which women offenders may be engaged
is enclosed as Annexure B to this chapter. Wherever feasible such work pl"Ogl‘ﬁ%!’ll’%lCS
should include training in shorthand and typewriting for the educated inmates. Women
in prisons should also be given training in (a) mother craft and child welfare, (b) first
aid, (c) nutrition and (d) health care. Staff of the local nursing school or gencra’l hospital
should be involved in such training. Diversified educational programmes should also
be organised for women prisoners. While formulating the policies regarding treatment of
women offenders, the Director of Women and Child Welfare in the concerned State/
Union Territory should be consulted.

13.11.25 Suitable recreational programmes should be organised for women pri-
soners which may include simple outdoor games, bhajans, music, folk dances and drama.
Those who have talent in any of these fields should be encouraged to develop and continue
it. Sufficient funds should be allotted from prisoners welfare fund or contingency funds
for carrying out such recreational programmes.

13.11.26 Facilities like radio, film projectors, cassette players etc., should be
provided to women institutions in view of the special restrictions on the movement of
women inmates out of the prison.

13.11.27 Some State Jail Reforms committees have recommended construction of
self-contained units for group of 8 to 10 woman prisoners to provide them a kind of family
living. Such living accommodation will have its own facilities like kitchen, common room,
space for kitchen garden, common bathrooms and toilets so that women prisoncrs living
there may function as a family unit doing their own cooking, cleaning and laundry.
We recommend that some units of this kind should be provided in the institutions for
women offenders so that some selected long term prisoners can be given this facility as a

part of their training in faimily or group living.

13.11.28 Women prisoners are deprived of the facility of open institutions for rea-
sons of the possibility of their abuse. This should, however, be compensated by allowing
them frequent visits to religious and historical places under proper escort in prison vans

as part of their social education.
must be given the facility of maintaining contacts with

) visits from relatives, and (c) leave.  If the relatives
fford to visit the prison, Government may assist them

13.11.29 Women prisoners
their families through (a) letters, (b
by reason of their poverty cannot a
financially for the purpose.

13.11.30 Children (upto the age of five years) accompanying women I?rilsoncrs [n.!:}){
be allowed to be kept with them. Creches should be organised for these children outside

the main prison building.

( ' { s in ¢ isons should be
. Pri and annexes for women offenders in common pri ild
0 cn]ig;- Iﬁlvc 31;an \rrlii?:slsb‘;r lady visitors, lady lawyers, lady doctors, lady somi'ic{ “l;orkmtsi d;d
agcrcdjtcd ?ady journalists, Voluntary workers from these fields should be actively
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atment programmes and other social activities for women prisoners,
rove the subdued atmos here of such institutions but will also

lect and maltreatment.

associated with treatme
This will not only help improve
keep the staff on the alert against neg

ideration should be given to women prisoners in the matter
Our recommendations in this regard are contained in chapter
Life Imprisonment’, and chapter XX on ‘System of
Release’ of this Report.

13.11.32 Special cons
of their premature release.
XVI on ‘Prisoners Sentenced to
Remission, Leave and Premature

13.11.33 Prior to the release of women convicts proper pre-release preparations
as recommended in chapter XXII on ‘After-care, Rehabilitation and Follow-up’ of this

Report should be made by Lady Assistant Superintendent of the _rison with the help of
voluntary agencies, if any, and the Department of Social Welfare/Directorate of Women
Welfare. Avenues for the settlement of marriage of women prisoners willing to get married
after their release may also be explored. Assistance of the social welfare agencies in the
government sector and voluntary sector may be sought. Released women prisoners,
whose family members do not come to receive them and who have no place to go to, may
be transferred to social Welfare Institutions run by the Department of Social Welfare.

They should as far as possible be escorted by women guards in plain clothes.

13.11.34 Voluntary women organisations should be encouraged to work in col-
laboration with the government agencies to organise release on bail, bail projects, Rescue
Homes and After-care Homes for women offenders and ex-prisoners. State Government
should support such schemes financially. (Reference chapter XXII on ‘After-care, Re-

habilitation and Follow-up this Report.)

13.11.35 There should be a women’s non-official organisation at the national
level to attend to the following :—
(a) Revision of legislation in respect of women prisoners ;
(b) Establishment of homes for released women prisoners ;
(c) Action against atrocities committed against women in prisons ;
(d) Reintegration of ex-women prisoners into the family and community ;
(e) Supply of free legal aid to women prisoners ; and
(f) Welfare of prisoner’s family.

This organisation should be gi i i 1
2 given financial assistance b
through the National Commission on Prisons. P T

References:

t. Report of the Indian Jails Committee 1919-20; page 252.
2. Ibid ; page 252.
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Annexure XIII-A

STATEMENT SHOWING THE FEMALE INMATE POPULATION IN PRIONS

Sex

Male

Female

Total

IN THE COUNTRY AS ON 31-12-8o,

Distribution of Women Prisoners as on 31-12-8o.

Category

1. Convicted

2. Unconvicted

Total

Category

1. Undertrials
2. Detenus
3. Lunatics
(1) Criminal
(i) Non-criminal
4. Civil Prisoners

a5 Others

Total

No Percent-
tage
155619 974
4073 2:6
159692 1000
No. Percent
age to
total wo-
men pri-
soners
8_—, 3 210
3218 7979

4073  100°00

: Percent-
No. SHte
total Un-
convicted
Prisoners
b8 2637 81-9
15 9’3
o6
1
i 1b:6
5' i
01
2
‘) - ';
TR R e LA Bﬂ LR 100°0
321
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WORK PROGRAMMES FOR WOMEN PRISONERS

. Toy m2king

. Doll making ;

. Tailoring and garment manufacture ;
. Stitch craft ;

. Knitting ;

. Spinning ;

. Weaving ;

Cotton tape and tag making for offices ; stationery and paper-binding ;

. Basket and mat making ;

Cooking , bakery, fruit preservation, etc ;

. Hand and machine embroidery ; |

. Noodles, pickles, papad making, etc. ;
. Painting ;

. Fine arts, singing, dancing, etc.;

. Gardening and flower arrangement ;

. Hosiery ;

. Match Box industry ;

. Pottery ;

. Village and khadi industries ;

. Carpet weaving ;

. Cannery ;

. Wax industry, candle and incetce making;
- Bangle making;

. House management ;

. Leather Products;

. Watch repair;

. Laundry;

. Flour and masala grinding ;

. Ambar charkha ;

. Bidi making;

- Soap making;

- Nursing and mid-wifery;

- Telephone wiring, telephone operation and secretarial practice .
. Electronics ; and

. Beautification course,

Annexure XIII.B



CHAPTER X1V

CHILDREN IN PRISONS

14.1  One of the important tests of the civilization of a nation is its ansiety for the
care, wellare and development of children. Our country had ancient traditions in this
regard. Till a few decades ago the joint family, the kinship organisation and the
community used to provide a sense of security for children in need. These social institu-
tions provided an inherent social system for the care and welfare of children in distress.
However, during the last few decades the pattern of family tics has been changing very
fast. In the process of modernization, kinship organisation as a measurc of security for
the younger generation has grown weak and the plight of children in distress has become
increasingly critical. This has been one of the major factors contributing to the incidence
of children coming into conflict with the established social and legal norms.

14.2 It was shocking for the Committce to see children of tender age confined in
prisons for various reasons in some of the States and Union Territories.  According to the
age-wise classification of under-trials and convicts as on December 31, 1980 there were
2158 children (below 16 years in case of boys and 186 years in case of girls) in different
prisons in India. This figure pertains to the number of children imprisoned only on a
single day, i.c. on December g1, 1980. The total number of children admitted in prisons
during the whole year must obviously be much larger.  We were given (o understand
during our discussions with prison staff that in many cases the age of children was
purposely shown to be on the higher side by the police so as to bring these children }llll‘d(. ;*
the category of young offenders i.c. between 16/18 and 23 years. 1t _thc number o
‘these children is added to the total annual turn-over of children in prisons it will h_rj
observed that the problem of incarcerated children is much more serious than what 1s

apparently scen from official statistics.

14.2 Lodeing of children in prisons [or « q CS A 3 .
even (ga;::ing the nineteenth century under the British rule. The .Bf"{m ]]nlﬂl(]n.}’u\i{:l]lli]:‘ill:
Act of 1876 stands witness to the contemporary thinking on lll(‘. SEII)'I(.( 1.‘ i Eli [i:( e
century the Indian Jails Committee 1919-20 very specifically ”'f(fml'm]”__‘ {':mi fgneen
of Sl"'-':ﬂli“.l{ children from adult prisoncrs bt An, lml“p{]ﬁi\-](?l 1(}“((]};(*}:1 "11 and Bombiy
In hine with this thinking the governments i the proxinces 9. _““ r‘ts:,zq m?i‘ 1:)?1 respecti-
enacted Children Acts, a progressive legislation in the Y (000 0 Gy e’ need for
vely. The All India Jail Manual Committee 195799 uj[{ ict ﬂim:r-“' e i o i
the enactment and application of (.11111(11‘5'11 sick o, ¢ 11‘1“ {lj-l It?ila l :;c\-'(‘rnl States came up
country. During the two decades following this recommencer B o i 1g6o for
with this legislation while the Government of India enacted the L :

: : : 1 ‘I'raflic in Women and
e~ e S SRR ¢ session of Tmmomoral ‘T'rafh
the Union Territorics. As for girls, the NP ssedd in 1950 and modificd and amended

Girls Act extending to the whole of Tndia was i):l. hings for the care, pr:_;u-clion and
in 1980, This legislation provides among other  thing: _
rehabilitation of girls in moral danger.

iclinquency or destitution was discouraged

about the enactment and II(‘.'tll:l! en-
Cerritorics in Tudia. Tt gives the
total immate capacity

this chapter gives details
various States a1 [l'mm_
these Acts, institutions selup,

14.4. Annexure A to
forcement of Children Acts n
number of districts covered under
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ol these stitutions and sanctioned hudget. lhul("i‘ f!'it: [)!:O\'I.S}QI'I.*; U! lll.lf‘.i(‘- .,\ct‘s it ”wus
oblicatory on the part ol State ( iuwrsmu'nls_:nu_l l_!m(m [‘erritory \L Il”llnlhl:l ..lllf)ll.b to t.lf:illl:
an infrastracture of Children’s Courts. Children’s Homes, ()V‘“‘"‘f\"m_“."/ _; '"".“d i‘{‘"“"“a
Special Approved/Certified Schools, Afier-care organisations, etc, l'() mp (‘.l‘l‘ltlll 11‘:3 pro-
‘The Annexure will show that the Children Act has not been Fnagtcd in
Nagaland and though enacted in Assam, it has not 13('911 ("l]i(‘ll't'l:(l t_lu:!'c.‘ }",vm other
States and Unian Lerritories have cither not t_'niun'm.i it in their entire jurisdiction or have
not created an appropriate and adequate infrastructure tor lmj')‘lt‘ul_t‘.nlrmg it. Itisonlyin
Andhra Pradesh, Gujarat, Karnataka, Kerala, A\Iilllil!‘ilshtl"i!, Famil Nadu and Delhi, that
the Children Acts have been made applicable on a fairly }Vl(l(‘ scnlt:'uncl a Rroportlolmtcly
Jarger numger of institutions for children have been established. \'\:C are given to under-
.t 1ncl that in Bihar, the Children Act has been passed but chxldrcn‘s courts and ch}klrcn‘s
institutions have not been sct up as vet. As a result, hundreds of c}ruldrcn are stll sent
to prisons in this State. We were also given to understand that in West Bengal prisons
bhave been declared as homes for children. In this State the Departinent of Prisons runs an
nstitute of Correctional Services for children. Destitute, vagarant as well as delinquent
children are sent to this institute and are kept there together. Children being processed
under Children Act are kept in ordinary prisons in separate barracks. Thus it is only
-1 some States and Union Territories that the care and welfare of children has been taken
up somewhat seriously. In other States and Union Territories the Children Act has been
adopted only for name’s sake and the required infrastructure of personnel and institutions
has not been sct up. Alook at the sanctioned budget as given in Annexure A would
indicate as to how this work has remained neglected in large parts ol our country.

visions of the Act.

14.5 Inthe Directive Principles of State Policy enshrined in part IV of the Consti-
tution of India a special reference has been made to the care of children. Article 39 of the
Constitution  says:

“The State shall, in particular, direct its policy towards securing —

* = = * * *

(f) that children are given opportunities and facilities to develop in a healthy
manner and in conditions of freedom and dignity and that childhood and
youth are protected against exploitation and against moral and material
abandonment.” :

In our National Policy for Children adopted in 1974, provision has been made for the
education, training and rehabilitation of the socially handicapped children. Priority
has been given in this National Policy to the maintenance, education and training of
orphancd and destitute children. During the International Year of the Child, 1979
a National Plan of Action was also drawn for adopting various welfare mcasures for childi
ren.  Itis worth recalling that in recoznition of the importance of development of children
l]i)lm;ll i;{:{:l ;mnl [y\rlli(.)l(}:snmc{‘ ;(L_trr}nsph(:rc the United Nations Organisation had adopted the

claration o aghts 4 spite it is 1 i
g s o lhl;?[ 131:3) wml}ﬁl({l):{_t.l;.‘ B‘u‘t_(lcap}'tc‘ ‘.1ll t‘h_?sc‘ s‘lcps, it is !ndt_:cd a sho.ckmg
protection, care, weltfare and rehabilitation of children

3 (' ] ] 5 s € (l mn maos 0[ ‘ f
i i ti] . b[-’ll(S dl’ld even 1

and L[lAll;:. :JmI(Ill;l‘l;;l]gfllit‘[l11‘1’()[11“" _c,-(“.l]arcly ?0 I dick Oi-‘Scn""'iti.Vity on the part of governments
LN L e s et GRS B U prishis, Jt M St KA
l)cr:’crsinns. Children k!;dtcs.m Do infested with all kinds of vices including sex
L2 cnoud o thise Vicc—flmﬂltpll;nlls. along with young offenders and adult criminals
25d Uniton ! "Terditories. whers c(l) t! ‘l‘“ _“Sk of being homosexually exploited. In States
Department of Pris Soci: R are thrown in prisons, the Government s and the

ons, Social Welfare, Social Defence and Child Welfare are obviously

callous to the cruel and traumatic experiences which children of tender

through while in prisons. These Governments and Departments ha\‘:g c::;ivic?ﬁzgg

b
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the dangers of contamination of these children with the criminal culture of the prisons
People at the helm of affairs and senior administrators use literary jargon and rhetoric
about the work-donf_:}n the fields of social welfare and child welfare. But in several
States and Union Territories, they have failed to take substantial and concrete steps
for protecting children from disastrous expericnces in prisons. fiocit sy

14.7 Pl‘ob!ems of care and welfare of orphancd, neglected, abandoned, homeless,
destitute and delinquent children are expected to be handled through two major approa-
r.-hes, namely, -non_-ln.‘fmullqnal services and institutional services.  Foster homes, adop-
tion, sponsorslup, iz-um_l,v assistance programines, SOS Children’s Villages and juvenile
probation are non-institutional measures. Orphanages, Observation Homes, Children’s
Homes, Approved Institutions and Special Schools are expected to provide institutional
care, welfare and rehabilitative services.  The Government of India and some State Go-
vernments have designed various schemes for the welfare of children, but the work of im-
plementation of these schemes is generally ineffective.  In the local sector, that is, in the
panchayats, zila parishads, municipalities and municipal corporations practically nothing
1s being done for children in distress. '

14.8 During our visits to States and Union Territories, we attempted to find out
the reasons for the poor implementation of Children Acts and other child welfare services.
While discussing the problems of children in prisons with personnel working in the field of
child welfare, we made several queries as to why the Children Act had not been made
applicable to all the districts ; why children’s courts had not been set up ; why the insti-
tutional infrastructure necessary for proper implementation of Children Act had not been
built up ; why juvenile probation was not used ; and why the voluntary organizations were
not involved in the work of child welfare. In some of the States we could not have the
privilege of meeting the Directors of Social Welfare or the heads of departments dealing
with the work of child welfare ; only some junior_officers of these departments happened

to meet us and they could not give any plausible replies to our queries. However,
it was generally understood that, inadequacy of funds wasone of the principal reasons fi)r
n

the lack of development of non-institutional and institutional services for children.
some States various schemes for expansion of the work under the Children Acts and other
schemes of child welfare were not approved by the planning departments of Stggc G'Oi
vernments and as such they could not be included in the Five Year Plans. Xinancia
allocations for child welfare in the non-plan sector were very meagre. Su'rprlslrnglr}-‘ enotjglh,
even the allocated funds were not fully spent by the Department of Social W e]fdrc‘ cnf :IE
concerned department for developing various welfare services for CFI]IFEI:(?Il i smm.};; Lo
States. These facts show that there is no anxicty on the part ol ‘(:o\:u‘n'n.lf .11f1_.<; : 1; E'l e
concerned departments for the development and expansion of welfare services for childre

in distress and difficulty.
14.9 Theargumento
for not developing services for the welfare o

flack of funds in some States and Union Territorics as a rcia;on‘
f children distressed us very much. Welfare

of children has been the declared objective of our nation. \'Vllth t;mt cll(;m rrl)fé{:?i‘;} ‘c"l(iil}&:; 1(;
passed social legislation for children. The importance 0113 the %rgm‘t)itution o 70
with frecdom and dignity has becn recognised Natiuyl BB, of Rights of Children.
nationally by the United Nations Organisation 1n lts.[;cc ar a‘_it o b
Obviously the problems of children must receive high pr 1;):_ i )(;ourqv o
A child of today is going to be an adolescent of toMOLTOY alnc 1ml and if, as a consequence,
an adult. If for lack of funds the welfare ol C]-"-Idmll 1.5 e (‘C C((:nnm*ni:ti nd where they
children are thrown in prisons where ctmli.l.1'1.0]]'ilz:":ﬁ(;::::;t“}:::“‘ the nation can hardly
Sy ]“Pmui'cl‘;‘(']1h-(')tn\]v:11|fallt.‘;¢tl ;:1*;:0].“‘] ;(i.'i];:lu;tli;rt unate lhi}t,whilc inchllili‘;fi:‘u\i.::;.:l!]]l::
;:;15:61::;;:90? :;T;O?ml f:‘llv;\ﬁ‘l‘()])lnvnl in the Five Year Plans, n-([um-d allotment o .

: feps 18 ade.  Adequate funds for
‘ *hild welliare services is not made. Adequalc Iunes
. : welopment of child wel e 33 s "The real reason
::gsi'\slg:':::é:: alrll-dnﬂ(t prnl-'idcd even in the Centrally sponsor ('_d i3 hi‘::; Si]rfiou Territory
for all this is the lack of awarencss in the State Governme nts
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inate children in distress,
Administrations about the urgency of the prnhlmns_.nf {hc['l:ﬁs-or::'cssinq bt oF il
] .oncerned Governments were carnestly seizcd 08 1€ pree ‘ticular, the planning
el c")m'(‘m(‘([l(-'ml‘ ”[!ltrhr- sroblems of delinquent children m pai icuiag, Jiopgtng
weltare in _Lt’m]l-l;‘l :':l,([. (l‘u; mil Union Territories would have made larger Idi eAton tor
tll(‘p;t:t;:::;Ix]i‘:n“':li:::ll‘\'ll‘ltt:.pr;1t‘llt of childl welfare services in the plan scctor.
1C EXellls C 5

S ; yresence of children
ed Governments were sensitive enough to %lw suffering FLII:E(;dP?Xrltl}llfnig SRR
: AT v b ve been dillicult to convince > Pl 5 Wy
n prl.\tmb, 1t hl]ﬂlll![ not ]l‘l\ (& h{;:_i,vi('(“-j ﬁ)r Chi]drell on a pl‘l()l"lty baSlb thl‘Ollgh Il‘ltlonill

¢ necessity of expanding the | APRC R ong s oan
;I;am ‘u\'cy;u'v (‘(inslruimt(l to state that even in the Planning Com rg

- - childre 's not scem to have been
i “setti a wi . 1k of services for children does no

cessity of setting up a wide network o ( W 2 : . i
?l:‘](i:.bsqgprcciatcdg:m [:-vt. A direct consequence of all this 1s lllt..(ig(l'rshqugtlitvl;;t thousands
of children are thrown in prisons under very dehumanizing conditions g

14.10 Child welfare work has to grow essentially as a"]?m:‘ “flt::r; (())i' ((‘1}1(:1\(; 't\:'ltlll‘:f‘l:([.
and voluntary organizations. Government should look ilfl.(“l l.u; lllil)'l '3,1 [.“- #n 'n;iz-i-
services and the management of these services should be luc:ulf.ct_l a lc;‘ : y‘ “0;:] n r‘m}i{ dgg.mn:
tions of good reputation, under proper guldal}cc and supervision o lln. U’.') ce aira l['
ment of the Government,  As of today, a very small number of voluntary organisations
or individuals are involved in this work. One of the main reasons for this is tl?;.l_t ll‘le funds
provided by Government to voluntary organisations for child wclfarc. services :u'tc:i $O
inadequate that these organisations are not keen and are also not in a position to under-
take child welfare activities on an extensive scale.  Child welfare work has to be visualized
as a complex network of various services : Prptective, preventive, non-institutional, institu-
tional and after-care services. These services represent different approaches to the
problem of child welfare and have to be dovetailed so that the socially and economically
handicapped children and children in conflict with law could be appropriately dealt with
and properly helped to grow within socially accepted norms.

14.11  There is a growing tendency in our country to find solutions to most of our
social and economic problems through prisons and even the solutions to the problem
of the unfortunate children in distress are sought to be found through the imprisonment
of children of tender ages in some States and Union Territories. We cannot imagine a
more tragic and deplorable situation than this. While making recommendations in the
succeeding paragraphs about children in prisons we have kept in view three aspects, namely,
removal of children currently lodged in prisons ; checking the present inflow of children

to prisons ; and development of child welfare services to curb the future inflow of children
to prisons. Our recommendations are as follows -

14.11.1 In States where no separate legislation for children has
the Children Act of 1960 as amended in 1978 by the Governme
amended Maharashtra Children Act which embodies the 1

should be adopted by promulgating an ordinance followed b i ;
State legislature within the prescribed time. States U g seAct by die

; and Union Territories, where the
Children Act has already been i i istric

hilc A s already passed, should make it applicable - district/z
within their territorial jurisdiction. PRACRLR SYErY At A

as as yet been passed,
nt of India or the recently
atest trends in child welfare

Homlo‘ln glp-fi j\'gc‘i‘ssai'}’ lﬂfmgtl‘l{ilctuni sucl}l1 as Children’s Courts/Juvenile Courts, Children
] S, Special Schools, required under the Children A I : s LS
R R o, > ldren Act should be immediately set up

14.11.3 Cases of children kept in 1y
Cogr!s. Orphaned, abandoned, nt}:)t:{lc::t(l:)clll
gories of children who are not involved in del’i
delinquent acts of minor nature should be
pfﬁgers.or released on licence under the
institutions (fit person institutions), orph

sons should be brought before the Children’s
destitute, victimised and similar other cate-
rllquent acts and children who have committed
i p a;:‘c'd under the care of voluntary probation
ke ol approved persons (fit persons), approved

homes,
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14.11.4 School teachers, doct i
% 5 ors, professors, ret -
workers w ho are actually working in t’hlg hield of ’soci:le?vgogcr{nr?cnt et
work in the field should be recognised G

n ; : as voluntary probation
approved persons for the purposes of Children Acts. i

very carcfully selec r SUC S :
slcmi;](] i st-lzrc(cc(ltl!ﬂl'l _()nl). :,u.t‘h per &()l'lb as are rcal_ly interested in child welfare work
! ; or this purpose.  They should be given a short basic training ; ol
welfare. _(:tx‘.n(l l:(lll('allﬂllill mstitutions having hostel facilities “il]OLll‘d ’I l‘a!mng e d
“l]rm\”l mstitutions. In every taluk and city at least fifty hcrs('n;q '-:Iunl](lx:blcf:(}-gnm'Cd s
VO Yul.?r\' prt‘rb_ulufu officers and approved ]Jt'?.l‘S(}llS, and at lcast‘ ioiq‘ood educc' i_(?m'g,r]nizu.l "
an _thl_lnln-n s institutions run by voluntary organizations should be reco ni;»;1 11?1:1‘. Cones
institutions.  In large cities, i_mlt-lslriul centres and metropolitan (:iliés g](‘ 1fl§1;11i1:}1!)£;(:vc?
persons and voluntary organizations may be increased in accordance with Iocal. rcqillil:cz

ments.  Thus without incurring any capital expenditure a network of voluntary social
workers and organisations can be set up. W

: social
10 voluntarily offer to

o officers, fit persons and
ese persons should, however, he

14.11.5 For supervising a child relcased on probation a voluntary probation officer
should be paid an honorarium of Rs. 50/- per month to cover conveyance and postal e
penses. The case load of such officer should not be more than three children at onc time
For cach child released on licence to the care of an approved institution or a children’s
institution run by a voluntary organization, Government should pay Rs. 150/- per
month as maintenance allowance.

t4.11.6 While providing funds to voluntary organisations and individuals for the
proper care of children in need, the government should exercise eflective supervision to
ensure that such voluntary participation is selfless, secular and genuinely in the interest
of the child.

14.11.7 Each State and Union Territory, where children’s homes, approved
schools or special schools have not been sct up 1n adequate number, should take on rent
some suitable houses for setting up such institutions. Children who cannot be released
on probation or on licence and delinquent children not dealt with under non-institutional
programmes should be kept mn children’s homes, approved schools or ‘spcc1_al‘s.chqnls.
Voluntary organisations with good reputation should be helped to set up such institutions

on the basis of grant-in-aid of 1009, of approved expenditure.

14.11.8 The Dircctor of Social Welfare or tl}qhead o\l'.tlu' If;fzpf;r“‘}"l"}., 9‘ (I]Il'lllt!
welfire should; be ihe ChidI;\mh('n‘lty u“idcrlslhﬁloc}‘)]:ilcl)(rl]rmll'o:t:"1%. c-u'(f- “11(1)111111(\ 'ills-liixlll-lu‘:c:
schemes  for mon=institutional SeEVICES, SHCH. A8 Bl e 5 S ARl G e s
l‘l'nul.nm\rw for children and S.0.S. Children s VI“agLS.tl I\z:stitﬁ?tgllr:i::)(ll:iﬁ 1;:,1 ]I;:Ii:(;
14 11.5 above for each child covered under such schcnzlcs :?ol Such non-institutional
Rs. lr;t::"' per month ﬁ;r s maintelg:‘::ictﬁilllll‘l;ll'lllll.l,rj;fiﬁgu((::lzllillcli}én’s institutions through
measures will be much more econ ¢ &

Government department. [,]
< > CATE ¢ relfare ildren
g . : are created for the care and welfare of childr
14 220 Till appropiies Scrwge'sndr:-imns should be taken by each prison superin-
a monthly review of chitth cqnl;infibr!m éjho.uld be sent to the District Judge ﬁir necessary
' 1 *SCI'1 i , %ons | -
l('n_(lt'nt apc.e rqm?l;r}sarlzrccsvrt should be sent to the ].nspectof' Gcncr"‘ipoalill“ﬁtlﬂ (l::‘li}
.'ll;‘llnll. \r E‘OPY ::)tionl:l Scl:vit‘t‘s and also to the head of the department dealing
irector of Gorre ‘ o ;
. ., ® - .y ¥ » A0 |')|1
wellare for mumtmg-appro[m.u s aetic i : b
¢ Home Aflairs Government ol India slltrli{ltl ask every
9 . T e e ake a review ol Lhe presence
Tayeritory J dstration to ke : /Ol
1 Terr oty AU con Territories should be
ate. ; AL The Chicl Ministers f)l the hhll(,? .ll;(ll [:ll:llltzndg:lloll: Al of
of children in PBCES 4l interest in_ this problem and untiate f India, should also
requested to take @ pcr'si‘o;:: Ministry of Home Affairy Government O >
children {from prisons.

at their level.

1.4.11.10. The Ministry
State Government and Umot
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request the Chief Justices of the High Court in States/U nion Territories, where childn;n are
kept in prisons, to issue suitable orders to the subordinate courts for removal of children
from prisons.

ocial Welfare of Government of India which is incharge
he Ministers of Social Welfare/Child Welfare/Social

Defence in the States and Union Territories to take immediate necessary action for the
removal of children from prisons and also for fnaking approprate arrangements for
care, welfare and rehabilitative services for children who are at present kept in prisons,

1q.11.11  The Ministry of S
of child welfare should request t

Officers of the Ministry of Home Affairs such as the Director of Prisons
Ifare should be jointly deputed to each State and

in prisons to advise and help the concerned
action for removing children

14.11.12
and Officers of the Ministry of Social We

Union Territory where children arc kept
Governments/Administrations in regard to taking immediate
from prisons.

14.11.13  Juvenile probation is virtually non-existent in India. Releasing child-
ren on probation and treating them in the community under supervision through the
probation organisation will be a practical solution to many problems of children welfare
Ar}othcr practical alternative would be to give benefit of non-institutional services tc;
children in need. (The pattern of non-institutional services for children in Maharashtra
can initially be adopted by other States and then further developed according to local

requirements).

3 (4.11.14 A child should be sent to a children institution only as a last resort
;is ar as possible he should stay with the family and the requisite hr'lp‘ extended through
the State or local sector to the family itself for the proper development of the child 3

14.11.15 There should be a statutory ban on keeping bo

5 0L : t ) ping s belo

31 z::lrsd.l::ilit%trés bcl(iw Lth(ui: agt;:l of nf?lyezu'sI in police custody 0}2' i: a pzli(:e loli—tt}jl; ag:t\:b;:lrdf
, des , neglected and similar other categories of children s : 1

e ategories of children should be kept with the

AR 5 r pproved institutions such as hostels of i i

f:flﬁ::taﬂidﬁ clxldtrm;hs hcomes. Statutory provisions in this regard shm?ldcg:ti:r?(t::?na]rzi;s;l

n Acts, the Code of Criminal Procedure and other relevant legislatiorzpo

14.11.16  In every district there should be : H
tion to be named 2 ile Ai D¢ a separate wing in the poli isa-
it peigogssj‘a‘l’gnﬁc f}éd Bureau. This bureau should consist of calt)‘glf:::!? o?ie?m::d
el Aol iP ould attend to the multifarious problems of child yf ig h
sl i k'I'h:; h“’ﬁ are and social work and not purely from the poi rcnr ot
e i uman aspect involved in the work of child welf: s OFTyicw ik
y the personnel of this bureau. @ wellare must be appre-

14.11.17 There should be a statt
piata SEIT _ y ttory ban on committi i
S thi{; "egif:(?s}iguﬁ}émgm? eithef as undertrials or convictcdn[;lfrs(;: hlld!‘&n wiv the' e
o ] o e inc uded in the Children Acts, Su il AL ECCTARY proves
ct, Prisonis Act and the Coila of’Cri n}:g;»;)ou oid Immoral Traffic in
rocedure.

14.11.18  The High Court U

: : § of each State : i

issue standing orders S dus Haion e

& orlers to every court under its jurisdiction ﬂitfl:?r(); B o mreed e
al under no circumstances a

child below 16/18 :
oy /18 years should be committed to police custody or to judicial dy 1
. ICi1al custody 1n

14.11.19  If, despite the bannj &

a child to a priso: . nning provisions as menti
prisoa the prison superintendent should be l;nl::}o;g:g ez:lbot\;e;;ny court commits
. use his admission
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to prison and to immediatel -
2 | : : y return him to the V.

visions banning commi SR € concerned  court pointin i

St sbout tl?r 5 é‘l;rg;t:lnexgsof a child to a prison. if the prison st?perint;gnggétthﬁagr(;v;.

Rovests o be:a: clitic b Elu) (;111 committed to the prison and in his opinion such pcmoﬁ

for ascertaining such pcr.ﬂ;:)n’:l '1g:efc;f :lﬁc cascl_tolthc nearest Government medical officer
_person's age. ¢ me : - ]

he should be produced before the co medical officer certifies this person to be child,

instituti . irt with thi : S '
institution for children. this certificate for being sent to an appropriate

14.11.20. Despite Tiiee; : : .
insisls40n Sasntei e rll)gt(z; lciiﬁl(}lnt': on the adminission of children in prisons, if’ any court

o or to a prison ,the prison superintendent should immediately
move the District Judge sending full details of the case. The child should also be rodu-
ced before a prison visitor who should record his opinion about the child and Ig)nmrd
the same to the District Judge for necessary action. The prison superintendent sho‘ulcl
s:cnd’ a telegram to the Inspector General of Prisons and Director of Correctional
Services giving full details about the child.  The Inspector General of Prisons should im-
m.cdtatcly write to the District Judge and then, if necessary, to the High Court for passing
suitable orders in respect of the child under relevant legislation. The head of the depart-
ment dealing with child welfare should also be informed by the superintendent about the
the admission of the child in the prisons so that he may take necessary remedial action.
The Inspector General of Prison and Director of Correctional Services should immedia-
tely inform the concerned department in the secretariate so that the latter may also take
suitable action in the matter.

14.11.21 Each State and Union Territory should prepare a master plan for setting up
a network of non-institutional and institutional services for children right from the taluka
level upwards upto the State level.  Each taluka or a group of 2-g talukas should have
non-institutional and institutional services for children. At the district level there should
be a sufficiently senior officer who should exclusively devote his attention to_the setting up,
development and expansion of protective, preventive, welfare and rehabilitative services
for children. In every zila parishad, municipality and municipal corporation there should
be a child welfare officer for this purpose. The National Institute of Social Defence and the
National Institute of Public Cooperation and Child Development should extend te-
chnical assistance to each State and Union Territory in the preparation and execution of
the master plan. This plan must be made fully operative at all lcvcls,'ancé parluculsrly
in large industrial cities and metropolitan citics where this work has remaine nleg e;t; sts'?
far. The master plan should encompass w1thm‘ its fold b’oth non-lnsl‘,t_lltcllltlop(? alé cliﬁict
tutional services like adoption, foster homes, SOS Children’s Homes, child guidance clinics,

. . h - : “avenile probation, children’s
juvenile guidance centres, multipurpose community centres, juvenile p )

i . i i z s. approved persons, approved
courts, children’s boards, observation homes, children’s homes, ap] p , ApP

institutions, special schools, after-care services clc.

ion Terri licy containing
sac ¢ nion Territory should formulate a_po :
Bad SR )mblcrg relating to children n need or children

help in bringing about coordination bet-
l:ifslgcgl wclfaré child welfare, social defence,

14.11.22 : Um
guidelines regarding handling of various |
in conflict with law. These guidelines shou

o i 5 thrjudiciuryl, “lm (lt;l:;l‘:::;:lllﬁln these guidelines all available non-institu-
i ; rned depart S. :
prisons and other concern

i arly indi that thc persons
s etitutional facilit 1d be clearly indicated so :
. rvices ¢ institutional facilities shou! gleatly ¢ B oFukich
flllﬂ.:ll?rl' x‘ld"]c.\':l“\il'uuld know clearly as to which child has to be given the

service. i AR
‘he Panchayat Acts Zila 1’:11‘i.~:luul-/'\cts and Mlm-w'lp:}-]-i\'(;::shli?‘:ﬂ ”)(;
_ 14.11.23 The .mrk"_]-\.‘ “qt‘ll’uu‘n'y rvspnnsih:llly of l'hcsp :_ng.lmz,lal i 24 )-u:t ng-
suitably amended to mak -|.l A st Y et These organisations should sct apa ‘l !

child wellare services in their respe pyE They should be authorised to levy a child

1 < "I' 1 (4 or b | fol | | 1CCS. 4 7 5 i
i 1 1 MRS witlle e . by 8 : (8] ]IIV (i('](
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lies could be onc ol the actions.  Only through such stern measurcs ade-
h d in the local sector.

aid to such local boc
hildren can be develope

quate services for ¢
comprehensive model Bill for children

3 dia should prepare a ) : | Bill
(sovcmmctlsltoti‘fgl?ilcli‘w::[t'arc }sergiccs. .Wl"nlc preparing this linll_thc proce-
dure for children’s courts should be simplified. Child welfare borads would in our opi-

nion be more useful from the point of vieg{v Oif (l:xl[;cl(liililousl (fislgj:s;igtsl?zﬁﬁ (tlg ct(i::.:aértla tc;;;t:c;

i i Thi 1 oulc a

ories of children. This comprehensive HOC el Bill s St e i e
'hi f various States could be amended in the light o and a

that the Children Acts ot v s s ooy

<o uniformity brought about in the country in develo )
?{d;::cgg;,otlilnélc{;vclop%ncnt of child welfare services should not be postponed till the pre-

paration of this Model Bill and its circulation to the States.

14.11.25 Orphanages and children’s homes as they are being run in most of the States
and Union Territories need a lot of improvement. The services in children’s institutions
have been suffering for want of adequate funds. Voluntary organisations of good reputa-
tion should be entrusted with the work of child w-:_:lfare activities. The Govcmm_cnt
should provide adequate funds to and proper supcrvision over such voluntary organisa-
tions. The quality of services in children’s institutions also nceds_ to be 1m_provcd. T_hc
Ministry of Social Welfare, Government of India, through the National Institute of Sog:lal
Defence has prepared an operations manual about the procedure for running child-
ren’s institutions. This operations manual should be adopted by all the States and

Union Territories.

14.11.26 Lack of funds should not come in the way of developing child welfare ser-
vices. Necessary financial provisions should be made in th non-plan sector, State-plans,
centrally sponsored schemes and also in local sector. It should be ensured that allo-
cations under these sectors are fully utilized during the finnncial ycar and are not surren-
dered as is happening in many States at present. Failure on the part of the departments
to utilise the funds should be strictly dealt with.

14.11.24
embodying various aspec

14.11.27 Budget allocations for child welfare services should be adequate and should
not be reduced for reasons for economy.

14.11.28 The National Children Fund should be utilized on a high priority basis
for developing services for the socially and economically handicapped children, especially
in such parts of the country where these services have not yet been developed.

14.11.29 Looking to the immensity of the problems of child welfare and the need
for an extensive network of services to meet them, we are of the view that it is high time that
in cvery State and Union Territory a separate department of child welfare is established
so that this department can devote full attention to the development of child welfare
services. The work pertaining to the multifarious aspects of child welfare in local and
State sectors is so_vast that setting up a separate department of child welfare in each
State/Union Territory, whether large or small, is fully justified. Str |

14.11.30 Children who have difficult behaviour pattern a ;
et bl nd wh

iG/lB years while in an institution set up under the Crl)lildrcn Act :)vr ?hzttsi:ljn t::;:s ia(;‘: :}){f"
mmoral Traffic in Women and Girls Act, should, if necessary, be sent to a K 1?1 a

Sadan. Under no circumstances should such a child be sent to a prison s

14.11.31  Children, who are dependent on undertri i :
have no other shelter, are sometimes, required to be 11:2[1):) fnc?}r;g;id pr}!??nqm and w.h?
czfxtttilgory by itself. Such children should preferably be kept with the rel tils e ?Hccxss
of the person. If this is not ible, they should be kept in an orphangeaorvic: :?r: ar;)crll'o-

ved institution under the Childr : :
Children’s Home. en Act or in a 5.0.S. family home or as a last resort, in a



201

14.11.32 We have given our recommendations about

men prisoners in Chapler XIII at para 13.11.30 children accompanying wo-

141383 i gl . o Al
fare :4 oy fOIIOng organisations in India are working in the field of child wel-

(1) The Central and State- Social Welfare Boards;

(i) The Indian Council of Child Welfare with its branches in the States;
(iii) The National Institute of Public Co-operation and Child Development;
(iv) The National Children’s Board with its branches in the States; and

(v) The National Institute of Social Defence.

In addition, there at some national and state level voluntary organisations which
are involved in the work of child welfare. A common platform of all these agencies should
be set up so that child welfare services could be coordinated and developed in all parts of
India, especially in those States and Union Territories where these services have not so
far been properly developed.

14.11.34 A committee consisting of the following should be set up at each district
headquarters;:

(1) District Judge —Chairman
(i) District Magistrate
(iii) Superintendent of Police
(iv) District Probation Officer
(v) District Prosecutor
(vi) Superintendent of a prison in the district

ii) Distri i ' —Member-Sccretar

(vii) District Child Welfare Officer Me y

The functions of this Committee should be : :

islati 1 . ing acted upon;

(i) to ensure that all the provisions of legislation for children are being acted upon;

at the existing facilities for children are fully utilized; <5 l

i i judici the department of prisons anc

i f the police, the judiciary, -nt of *

a2 fho lmnéliiz)onztill‘cs:rc:rtilggsoand sgcial welfare department, any violations of laws,
corre ‘ i .

norms and rules in respect of children;

i risons.
(iv) to advise Government about removal of children from p

- i

ildren is invcstmelllt in m;}_n(.l vt}:i,‘;‘,‘:{; o(a ‘tlll;s
~in charge ol de gc

hould be put 10 chary g child

i < Id welfare may & ,

jve the work ol c]u- Sk ;

i(!1110 movement of child welfare as people’s

(i) to ensure th

advise the Govern-

14.11.35 1 ¢
ment on all matters pertaining to ¢
Investment for the welfare of rl:

ic i rSONS S
view that dynamic and experienced per

- sLanitiative anc
welfare services so that with ll‘f"u_ mm‘m:gcr‘»l)l t
necessary impetus and the society may -

movement.

14.12

5 M of HA—26
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Annexure

N OF ENACTMENT AND ENF ORCEMENT OF

—_—
*Out of 24 Remand Homes 3 are recognised,

L o Remand/ Approved/ Children
No. Name of the State/ Name of enactmens [I)E;)tric::ts i S(E;c rt'lr;ﬂl o
. . o tion pccm
Union Territory o Covered Homes School
. . b 7 8
I 2 3 b way
i) Andhra Pradesh (An-
1. Andhra Pradesh (i) dhra Area) Children . 6 4
Act, 1920. 23 3
(if) Andhra Pradesh
(Telarigana  Area)
Children Act, 1951.
i t
2. Assam . . As:g.;}: Children  Act, 10 .. Not yet enforced
i g 5 . The Bihar Children
e g Act, 1982. 31 31 4 i s
. ;s i Children Act,
4. Gujarat . (i) Imbay it 4 19 o 6
(ii) Saurashtra Children
ACt, 1956'
5. Haryana . Haryana Children Act,
1974. 12 12 I
6. Himachal Pradesh Himachal Pradesh Child-
ren Act, 1979. 12 12 . . I
7- Jammu & Kashmir Jammu & Kashmir Chil-
dren Act, 1970. 14 I 1 1
8. Karnataka Karnataka Children Act,
1964. 19 19 22 16
9. Kerala ., . Kerala  Children Act,
1972. 12 Ir 9 5 I
10. Madhya Pradesh Madhya Pradesh Bal
Adhiniyam, 1970. 45 45 24* 3 5(P)
11. Maharashtra Bombay Children Act,
1948. 26 26 38 22
12. Manipur . . « Manipur Children Act,
1978. 6 6 % :
13. Meghalaya Meghalaya Children Act,
1970, 5 2 :
14. Nagaland . Not
gL o yek enacted 7 -« Not yet enacted
SWSIEIERL 2 o Tl:{: Orissa  Children
ct, 1982, 13 4 Y

P Out of 5 Children Homes 4 are recognised
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XIV-A
CHILDREN ACYI IN VARIOUS STATES AND UNION

TERRITORIES TOGETHER WITH
THE NUMBER OF INSTITUTIONS AND THEIR CAPACITY (AS ON 31-10-1982)

Fit persons After care Others (Specify)  Total Total capacity  Total sanctioned
Institute Institute of the institu-  Budget (Rs. in
tion lakhs)
9 10 1L 12 13 14
e 1 e Il 1525 41°34
& " 18 715 25705
61 1705 73°53
32 1 -
: 3 N.A. 0-90
: 25 N.A
- 8o s
: 79 81
> 43 g
2 3
<4 1200 N.A.
33 1275 17-97
I ..
126+72
~ 165 15410
100 A




s ————

e — ——

';__ 5 3 4 5 6 7
B e ARG A Eajtct,P:ugij;.b AL 12 12 8 :
17. Rajsthan . . R?{%‘i:h“ ChildrenAct; 26 26 7 1 3
18. Sikkim . . The Sikkim Children Act,

1982. 4 4 > .
19. Taniil Nadu le.\:::lti’l lgga(fu Children e > 3 5
20, Tripura The Tripura Children

Act, 1982, 3 3
21. Uttar Pradesh Uttar Pradesh Children

Act, 1951. 57 48 48 It
22. West Bengal West Bengal Children

Act, 19509. 16 16 2 7 1
23. Andaman & Nicobar . Children Act, 1960, 2 2
24. Arunachal Pradesh Do. 9 G
25. Chandigarh 5 : Do. I 3
26. Dadra & Nagar Haveli Do. I I
27. Delhi . . Do. 6 6 3@ 1 6
28. Goa, Daman & Diu Do. 3 3 1(T)
29. Lakshadweep . . Do. 1 A
30. Mizoram . . Do. 3
31. Pondicherry . ) Do. 4 4 1(T)

418 352 215 88 21

@Ot of 3 obvservation homes 1 is also functioning as Children Home.

T Milti-purpose institution functioning as approved/special children home/remand home

Figures in respect of Andhra Pradesh, Gujarat, Jammu & Kashmir
3
Maharashtra and Meghalaya pertain to 1980-81 and in case of Punj

Karnatka, Madhya Pradesh
ab figures pertain to 1979-80.



11
—_— il I grig o 13 14
4 2 2300 e e
3 N.A 12-08
- % 375 7:37
3
7 3151 13339
K 7 66 3240 4851
2 -
S 989 30-87
= 75 NA
2 12 1490 3021
ve .o 3 1(T) 139 359
. . 1(T) 100 3-89
140 17 9 490 34474 64457



CHAPTER XV

YOUNG OFFENDERS

15.1 Several significant reports appertaining to the probli?sms cif y?tér;aogfcnggm r};;f
made important recommendations covering many aspects of this cr1 1cad . g trf)lrat c}?ildrcn
ers. The Indian Jails Committee rglfg-zo had rnadl;: alséro:gtreﬁgm]?;;? fns?dc s e
F: ersons below the age of 21 years shou : an
sléﬁqualénzxgr:gngcmcnts for their custody and treatment _should be made. In li]:lil rcporltlas%:é:{
Administration in India”, Dr. W.C. Reckless, the United Nations cxpelit dfl c'lf]p\d [
the need to have separate arrangements for young offenders. The All India leill - \ fmua
Coommittee 1957-59 had alsostressed the need fora different correctional appr?lac O-H‘r yt()lung
offenders. The Model Prison Manual envisages separate nstitutions for these offenders.
Most of the recommendations contained in these reports, however, remained unimple-
mented and as ofnow the number of institutions for young offenders all over the

country is totally inadequate.

15.2 In India there are 11 Borstal schools, two in Andhra Pradesh, one each in Bihar,
Haryana, Karnataka, Kerala, Madhya Pradesh, Maharashtra, Punjab, Tamil Nadu and
Uttar Pradesh. There are 8 Juvenile Jails, one each in Gujarat, Haryana, Karnataka, Maha-
rashtra, Meghalaya, Orissa, Rajasthan and Uttar Pradesh where young offenders below the
age of 21/23 years arc kept. In West Bengal in the Institute of Correctional Services
at Barasat children upto the age of 16 years are kept. The total capacity of all Borstal
schools and juvenile jails is 3929 whereas there were 17,217 offenders below the age of 21
years in Indian prisons, out of a total prison population of 1,59,692 as on December 31,1980.
In some States there are separate sections for juveniles in district and central prisons, but
these sections are not completely segregated from other parts of the prisons. As a result young
offenders get mixed up with adult offenders. The entire question pertaining to their train-
ing, treatment, education and rehabilitation thus remains completely neglected. This is in-
deed a very distressing situation.

15.3 Detention of young offenders in prisons along with adult criminals is harmful in
many ways. These young offenders at an impressionable age come in contact with
hardened and habitual criminals. They are also exposed to a kind of concentrated criminal
sub-culture of prisons. This virtually defeats the main objective of punishment, viz,. refor-
mation and rehabilitation of offenders. Under such circumstances prisons instead of being
centres of correctional treatment become schools of crime for many a young offender., The
inhuman and cruel aspect of keeping young offenders of ages between 16 to 23 years in
prisons with sex starved adult prisoners needs no detailed elaboration.

15.4 The educational and training programmes in the few Borstal schools listed above
are not adequate and effective. In U.K. (from where the concept of Borstal schools was
originally taken)the programmes in these institutions have been considerably developed
and diversified in order to cater to a wide range of problems mainfested by young offenders
on the basis of their growth contiuum. But in India Borstal schools are still run on almost
the same pattern as was introduced decades back in the colonial period, and there has been
1o improvement in their functioning on progressive and scientific lines :?.ftcr independence.
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(i) Except the Borstal Schools
pted in our legal

system for institution:

h)-‘lvc a limitt}::l l?csjgél‘-m?"‘}i treatment of young offenders. The Borstal schools

The Prisons Act. 81 age n relation to young offenders of certain categories
-3 » 1994 contains provisions only for the separation of imm;&

Act there is no other approach ado

(11) In the existi :
) the existing Borstal Schools Acts there is no uniformity in terminology (for

(i) There is no uniformity about the a q
: > age of young offenders (Assam B sti-
:thl;tmn Act, 1968, 14—21 years; Bihar BorslaIgSchooI Act(rgqﬁq?mx 5(11‘—55111 Ir:l:xssl
ysore Borstal Schools Act, 16—21 years). , &l

(iv) ;I(”::gl;cl is no provision for compulsory committal of young offenders to Borstal
sC S.

(v) The conditions governing admission in, and discharge from, Borstal schools
vary from State to State.

(vi) All Acts, except the Assam Act, provide for the application of the Prisons Act
18394 and Prisoners Act 1goo.

15.6 There are other practical difficultics in the implementation of the Borstal Schools
Acts. For example, the minimum period of detention in a Borstal school is two years and the
maximum five years, Transfer to a jail of a Borstal school inmate after he completes his term
in a Borstal school nullifies the impact of the Borstal programme. After closely examining
this matter we are of the opinion that the Borstal Schools Acts have become outdated and
are far behind the requirements of our contemporary times.

15.7 The following factors have further handicaped the development of suitable cor-

rectional programmes for young offenders :

(i) caronic or periodical over-crowding in_ prisons;
\te facilities for eflective scgregation of young

(i) luck of satisfactory and adequ ] : )
al prisons where all categories of pri-

offenders in the existing district and centr
soners are huddled together;
(iii) absence of scientific classification system and the resultant absence of .mdm-
dualisation of training and trcatment programmes for young oflenders;

(iv) insufficient, ineffective and unplanned educational, training and treatment pro-
grammes for young offenders in the juvenile sections of prisons and even in sepa-

rate institutions for young oflenders;
(v) absence of an eflective after-care pn‘ogl:alnnlc and follow-up;
(vi) absence of adequate and trained stafl.
makers and prison administrators scem

: ¢ policy g -ch:
e ‘ iestion  of the treatment and reha-

We are constrained to u})s{‘l'u‘ . ol
to have remained indifterent to the most sens |
bilitation of young offendecrs. ‘=
ionable group. A young offender

- ders 18 il Very impress
pnders 18 2 VEHY 2T d recidivist of tomorrow. We

The group of young “’_l N e :
of lc:(;’a{: Calnhflzﬂc alll the potentials of being & BRraess
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i i ful
i ' i up of 16-23 years can be rcqlalmcd as use
fe couinced that fS0iCE o S p-cducatgd to asocially useful way of life. In-

citsons. e bclttcr ]qrosl)ccti% i0li1lT.(i::)liligt":t':icen of young offenders must, therefore, be
i > re-cduc nd reh: z
vestment 1n I.ll(, re-cco ucaton a

are ¢, of the vi at a new sc-
treated as investment in national man-power. We are, thcrcf(&c, S(l::.;l;r\g(;g lt_)l(l:dsa:rcd e
ientilic and progressive approach must be ﬁglc;lpt;:ld i thccsc x;)psﬁed e e
magi : 1 4ence which they are €O . ; : 1
the damaging and traumatic expel 1ence e e aoos 7
ing tlclurigraﬁng and degenerating system of prisons in our country. It is against this back

ground that we make the following recommendations :

1=8.1 The subject of treatment of young offenders should be included in the Con-
currc:)nt List of the Seventh Schedule of the Constitution.

5 .parate unifrom Act for young offenders (to cover boys in the age group
of Ix(il?:z{?f\-cafr\'ss:;rli(l girls in the age gmug of 18-23 years) should be passed to replace the
existing outdated and outmoded Borstal Schools Acts. T he draft model Bill for young
offenders prepared by the Central Bureau of Correctional Serwd:s, now the N'fltlon;El
Institute of Social Defence, in terms of the recommendations of the .All India Jail
Manual Committee has been studied by us. We are of the view that it needs to be
enlarged. We have prepared a Chapter Scheme for the new legislation which is at
Annexure IV-C attached to Chapter IV on ‘Legislation” of this Report.

15.8.3 In case the subject of treatment of young offenders is not brought under the
Concurrent List, the Government of India should prepare a model Bill on the lines re-
commended by us for being adopted by all the States and Union Territories.

15.8.4 A wing at the headquarters of the Department of Prisons and Correctional
Services under a senior officer of the rank of Additional/Joint Director of Correctional
Services should be created for dealing with the problems of young offenders. So far as
the work of treatment and training of young offenders is concerned, he should work in-
dependently, but for purposes of coordination and integration with other wings of the
Department he should be under the control of the Inspector General of Prisons and Director
of Correctional Services.

r

15.8.5 Courts to be known as ‘Courts for young offenders’ exercising the powers and
discharging the duties conferred on such courts in relation to the trial and commitment
of young offenders between 16/18-23 ycars of age should be set up for specified areas accord-
ing to requirements in each State{Union Territory. Before making any order, the court
should take into account the pre-sentence investigation report of the probati,on officer.
This report should be a statutory requirement for deciding the cases of young offenders.

15.8.6 Pre-sentence investigation report should include information about the social
economic and psychological background of the offender so as to identify the sequence of
his criminal behaviour. It should also seek to determine the degree of the youn, egﬂ'cnder’s
involvement in a life of vice and crime. This report should attempt a pro osig in regard .
to the young offender’s resettlement in a socially useful way of life e o

15.8.7 Young offenders involved in minor viol
tody. Instead, they should be kept with the
cies on the undertaking that they will be pr
for investigation.

. olations should not be kept in police cus-
ir families/guardians/approved voluntary agen-
oduced before the police as and when required

15.8.8 Young offenders involved in seri il "
be kept separate from. adult crirpinals and the ggfi;f?l%‘;zsd ws};}c 113 patics custody. spould
period required for investigation, y should be only for a minimum
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15.8.9 Thei igati
58.9 The investigation of cases of young offenders must be expeditiously done

15.8. ai iber: i
58.10  Bail should be liber ally granted in cases of young offenders.

Cl

an/Yuva Sadan during the pendency of his trial.
l X A s . 3 : -, v ol O] v o
invcs?i ?aiii)n i:ll J‘,as—g‘ it becomes necessary to keep young offenders in a sub-jail during
vestig 1d trial, it should be ensured that they do not come in contact with adult
criminals there., ' ‘ :

~ 15813 When any young offender is found guilty and is like
imprisonment not exceeding one ye :

non-institutional measures :

.

ly to be punished with
ar, the court should take recourse to any of the following

(1) Release on admission.

(i1) Release on taking a bond of good conduct with or without conditions from

the young offenders and from parents/guardians/approved voluntary agency.

(i) Release on probation under supervision under the Probation of Offenders
Act on any of the following amongst other suitable and necessary conditions:—

(a) continuation of education vocational training/employment

>
(b) obtaining guidance from probation officer/teacher/counsellor ;

(¢) getting work experience in work camps during week-ends and on holidays;
and

(d) doing useful work in work centres (agricultural farms, forestry, housing,
road projects, apprenticeship in work-shops, etc.)

Suitable cases of young offenders likely to be sentenced to periods above one year ‘slhould
also, as far as possible , be processed through the above-mentioned non-institutional app-
roach. Young offenders should be sent to mstitutions only as a last resort.

15.8.14 The existing Borstal schools and juvenile jails 1:ahoulcl b% u:-:ll\:tl;:l:] :'111:1(:“?
svstem of diversified Kishore/Yuva Sadans and Reception (.:(fntres:,.v ('M(}]:’l‘isq;; e
tional institutions (Kishore/Yuva Sadans) as \\'(Jrkcd out in CE)Im(}l)tm ; c?dn oo
dings’ may be set up. These Kishore/Yuva Sadans shoulf(; g rg.vc op >
scientific study and correctional treatment for young offenders.

arate instituti . voung offenders, to be called Rece-
15.8.15 There should be separate institutions for young y

ption Centres and Kishore/Yuva Sadans.

. 2 8] d

5. ? I{( L &1 A - '\l (%) II I IJ( Org. 11 « St or1t lt)]l.ll IC LI as pt.-l tll(.-

= releas bail
oflenders, who cannot be released on

. L PR S » for voung : i A .
(i) to provide safe custody ¢ it of non-institutional Measures

or who cannot be given the bene

(if) to do initial classification; and

- . Tans after initial clas-
appropriate Kishore/Yuva Sadans after imual, ¢
LS

(iii) to place young offenders 1
sification.

5 M of HA—27 s
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The period of detention in a Reception Centre should not normally exceed eight weeks,
15.8.18  Kishore/Yuva Sadans should be diversificd on the following linesi—
1) An institution recognised as an approved Kishore/Yuva Sadan by the State

s - hostel r a voluntary agency;
Government (hostel run by Government; hostel run by a voluntary agency;

hostel of an Industrial ‘Training [nstitute or of agricultural school, etc.)

(if) Open Kishore/Yuva Sadan.
(i) Semi-open Kishore/Yuva Sadan.
(iv) Special Kishore/Yuva Sadan (medium security institution).

15.8.19 The following basic operations should be adopted in a Kishore/Yuva Sadan:

Initial admission.

A system of proper custody and positive, constructive and firm discipline.

(iii) Care and welfare of inmates.
) Basic segregation according to requirements.

Attending to immediate and urgent needs and problems of inmates.

(vi) Orientation to institutional life.

(vii) Study of the individual offender. (History taking and case recording, tests and
observation, etc.)

(viii) Scientific classification.

(ix) Attending to long term needs of inmates like education, vocational training,
etc.

(x) Use of agencies and resources in the community.

(xi) Reprocessing of the inmate from admission till release; social implantation of
proper habits, attitudes and approaches; preparation for social living; psycho-
therapy where necessary.

(xii) Guidance, counselling and support.
) Positive impact of personnel.

(xiv) Release planning.

After-care.

Follow-up.

15.8.20 Initially all hopeful case

X S T S s of youn i g
kept in institutions recognised as young, olfenders oifering, goog RRognoss max be

Yuva Sadans. Later on, on the b'v?' [)IJ?O\]Feql Kishore/Yuva Sa.d;-ms or in semi-open Kishore/
St Mot s ci their responses to training and treatment, suitable
and problem cases and escape ri t]?(rrc}( to Open Kishore/Yuva Sadans. Difficult, discipline
course after obsc.rvini?,' thé‘ifins > ll:)uld be sent to special Kishore/Yuva Sadans. In due
May be transterred ia soriic C;POIT{l»‘fci\ to mstntutgonal programme, these young offender
Sadans. Through this ap.)roatgx % f‘ls iore/Yuva Sadans and later to open Kishore/Yuvas
e ns S proach useful cases can be saved from the bad experience of closed
escape risk of difficult and problem cases will be min?miscd

: : lication ¢ itte : : ;
experienced correctional administrat commitice which may comprise trained and

of classification’ of this Report mz?)fst.)g rxlntzla.lciliregard reference to Chapter IX on ‘System
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15.8.22 Gradation in

L i é custody should 1} :

titntions into open. sem; should be one of the criteria for diversificati i

24U inslituil)':m’s hasl‘l?)P:; ::‘g‘-: sr?;.?la;l' I\llshorel/Yuva Sadans. In addti:f?:){:‘lmzlt:(? gu?grg:f;

g ) ' nly through tl T

training and other c« : y gh the content of education: ation:

g correctional programmes that may be developed iﬁ lllﬁ:;c]’i Vot(-:f‘:Fmdl
nsttuuons.

15.8.23 As recomn :
Kishore/Yuva Sadans ;L:Canﬂ:::: zfcl'l(;()llj‘?r%%:isph'];5.81-)13’ youngsoffenders,ahould be sent to
: s T, < v . w 5 o . _ 2 2
sions/sadans. This would also result i > will substantially reduce overcrowding in pri-
be fruitfully diverted for the tlc;r;‘l - Cm]s‘?“r"l-’lt‘ cconomy. The savings so eflected should

X . ) opment ol non-institutions: o oAl e
vices for young oflenders. I m-mstitutional programmes and other ser-

15.8.24 Scientific classificati ich i
cm:li?mt:t;' L t;PIll;!IIC classification, which includes not only initial classification but also
. r r . e » -y : . = : o
COTE N S I.!_fu {\ o individual cascs, their review and reclassification, should be adopted
young oflenders. "T'his will help in their individualised treatment and training

15.8.25 Ateach instituion there should be a Review Board consisting of the following :

(1) District Judge Chairman
(i1) Two members of the State Legislature
(111) District Magistrate
(iv) Superintendent of Police
(v) District Medical Officer/Civil Surgcon/Medical Suprintendent of the Govern-
ment hospital
(vi) Additional/Joint Director of Correctional Services (Young Offenders)
(vii) Two social workers interested in the welfare of young offenders
(viii) District Education Officer
(ix) Principal of the Kishore/Yuva Sadan

Review Board should examine the case

Member-secretary .

15.8.26 At the end of every six months the . ] :
of every young offender. This Review Board should review cases from the point of view of

the progress and response of young offenders. The Review Board must decide the case of
every voung offender as to whether it is necessary to conunuc him under institutional treat-
ment. In suitable ¢ 1se on licence should also be examined. The

ases, the question of his releas 5
members of the Review Board should visit the Kishore/Yuva Sadan 1o sec that the care and
welfare of inmates are properly attended to.

15.8.27 Young offenders offering good pr¢ yemosis may be keptin Kishore/Yuva Sadan
till they attain the age of 25 years.

imprisonment for per-
rent perspective. If a young offender
ase can be continued in a Kishore/
even such young offenders
approach, the exisung
an be avoided. How-
he transferred to
criminal psycho-

15.8.28 The problem of young t)ﬂ:cndcrs_w}m :}1"}(_‘.1scntcnct'f(l to
iods above 5 years will have to be considered in & flli‘lt‘ !
requires institutionalisation for morc than § years, "f’f_‘_.“ e
Yuva Sadan through the review proc'(-durc. -11'1 dv.‘)trll_;f 1_“?-» r}‘I qut"h 2
should be rc]casvd on licence on :rcrl;un CUI](‘!IIIUI.IS..‘ ul;n.lr;:“.l s‘ch(;nl‘i :
practice of transferring young offenders to lmsf-}].]hj.l orr:l 'I;(\)\’;)l‘lt'illl!l(' should
ever, A young uni-mlvlr, in \Ivlmsp cas:;{]Iirll'::gi{:.]':sm Tr:jtilll;‘:1{‘121}}]‘:’ \,‘il)](1|1ln
a suitable prison ; only sutil youus e ReA risons,
paths, h;trt%rum! or dangerou <

s, should be transterved t
lected and adequate
rogramimes for youn

i ly trained pcrsumwl should be made available
15.8.29 Specially se e

for implementing various p

s
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t5.8.30 The following staff should be provided at institutions tor young offenders
(1) Principal.
(ii) Senior Vice-Principal.
(iti) Vice-Principal.
(iv) House Master Grade I
(v) House Master Grade II.
(vi) Chicf Supervisor.
(vil) Senior Supervisor.,
(viii) Supervisor.
(ix) Psychologist,
(x) Psychiatric social workers/case workers.
(xi) Staff for education, physical training, vocational training, industries,
agriculture, medical and psychiatric care.

(xil) Ministerial, accounts and other staff.

Note 1: The equivalence of posts at (i) to (x) above with posts in the prisons and the
mode of recruitment, promotion, training, etc. for these posts have been
discussed in Chapter XXIV on ‘Development of Prison Personnel’.

Note 2: Staff for education, physical training, vocational training, agriculture, in-
dustries, medical and psychiatric care should be taken on deputation from
the related departments of the State Governments.

15.8.31  Adequate funds for all programmes connected with young offenders should
be provided.

15.9 Non-institutional approach should be the main thrust of the programmes for
the treatment of young offenders so that they are saved from unhealthy institutional
experience. Where institutionalisation is imperative, young offenders should be exposed
for reasonable lengths of time to programmes of re-education, vocational training, social
adjustment and positive yet firm discipline through a diversified system of Kishon’t/Yuva
Sadans.  Problem cases should be kept in special Kishore/Yuva Sadans and’ difficult
and intractable, hardened and dangerous young offenders may be dealt with differently
as indicated above. The oft-repcated argument of paucity of funds for correctional

programmes should not hamper the adoption of a bold new ap I'C i :
problems of young  offenders. pproach for handling the



CHAPTER XVI

PRISONERS SENTE :

NERS SENTENCED TO LIFE IMPRISONMENT

16.1 The Cc i :

] Ahe Committee met a ] X

. - Thes ‘¢ met a large number of life convi ‘ing its visi :

Code of (,rimi:;.i]lnll)mnm;; bitterly complained about t'ﬁ?‘r{?’f};c?mf}“g e S,

3 al Procedure on their rel i o e n i Ok O

ssion had ceas 2 ; e - ined | i

e :i;(;s.ﬂlt to act as an icentive to them lI ligfgnc:on'\{"hfy _t.omlplamccl oy
. g s M 1cts 1n close is

e 5 pitaitine a:;d;lalrll(:) gti) o open prisons as remission would nglolz;doif?mwm .‘ft:ltqd

t closed prisons sayin u}];:: r‘ailc. Those in open prisons requested to be tr'm;lfl{l‘t}‘,ré'ﬁ "(l:

il g wouldgnot beun tc_r the provisions of section 433A of the Code of Crgm)iical

g sl S ik lge ting any benefit of remission and further that they would

Rt el 4 );cars of actual imprisonment. In some States life con-

o G B 111(:; ‘lt‘;(; llg‘gf were l?o'tl lrclcasecl on home leave or ﬁ:rlc’:uqﬁ cven

adce 1lcs come ck ! : ‘
B DE Viiiting e fom e, gible for such temporary release for the pur-

16.2  Another seri i i i
s areryE :gzlgus grievance of life convicts was that their cases were not put up
sitacen’ "They maade Vi ory i:)ommlttc'c for review for premature release by prison admini-
v €) » a number of other complaints, such as, the police ¢ uthorities alway
opposcd their premature release; the advisory committees di lp £ 10r1t1(‘.18 S itir
o g e - 2 ad y ittees did not even study their
e smn(itilr‘:: i ; u;*hcn tfhmé cases were submitted to Government for orders, it took months
el va )Cﬁm or Government to pass orders on their cases; and that Government
pcrioﬂ Ou::sua y 11to_ the effect that their cases should be resubmitted after a specific
‘ general impression was that life convicts have little faith in the efficacy

of the advisory committees as they are operating at present.

> : g " i

2 :l(:fliﬁ}\cl;f::’ 1::(5: il:;::sgg;lr ;l];gi(; t;;ilpccts with prison pcrsqnncl, the complaints made
) s were ¢ as true. At present the advisory commuitiees re-

view the cases of life convicts for premature release alongwith cases of convicts sentenced
to medium and long terms of imprisonment. It is also understood that advisory commi-
ttees do not mect as per fixed schedule. The procedures adopted at present for review
of sentences by the advisory committees are not only perfunctory but extremely un-
In fact, scores of cases are reviewed in about a couple of hours. Hardly
levoted by the advisory committee for reviewing cach case.  Obviously,
rits of cach case arc very cursory. The members of the committee
Decision on such an important issuc as premature rclease
Jout studying all the relevant facts and the back-
working of the advisory commi=

unsatisfactory and it is not serving

satisfactory.
a lew minutes arc ¢
the discussions on me
do not study cases in detail.
cannot be taken in a few minutes witl
ground ol cach case. We would like to state that the
ttees in regard to review for prematurc release 1s most
any usclul purposc at all.

releacd after only

me States some lile convicts were : :
ol discretionery

This clearly indicated arbitrary usc
{ Criminal Procedure section 433\ has now been
d amendment to the Indian Penal Code in this context has not
es life convicts sentenced after December 18,
al imprisonment of 14 vears.

k& is understood that in so
of actual imprisonment.
. the amended Code o

16.4
3 to f ycars
powers, Ir
ncluded. The propose
been passed.  In view of these circumstanc
1978 cannot now be released before they undergo actu

213
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) ‘ " Ghapter
5, .26 and 4.27 of Ch
il 1 aragraphs 4.25, 4.2 _ 3

- . Gl A Sl present approach of our law

e discus s question in detail o ap osent approac ‘

We have tl[ht,al'v_scfl, lll_h- fl}'[{p sort.  We reiterate l_h.l'[. if thi:’ !):{‘(.dlm? D e stensd it

SN il -){ of the Code of Criminal I '[-l:}ﬁidn of the life convicts.

s ie i s ) 4 i s - - i 0 P 1te = -

Aol e ”tl! ihtl‘;(;::gnilfsli:‘rnl: of reformation and rchabilit:
1s no point in thinking :

I T .S r S b “.ﬁ" il“'
¢ proc 3¢ e g B 1 .‘(!Ilt(‘.n(,t‘,([ to i ¥

. v l {:d,l.lr(‘ l)r l‘{‘\'iCSVillé [h.c .‘;L’[ltc“( % e ‘)[ 1'.'{}1 l[‘f_)tl}“.‘ illl lltlil ‘ti‘_)ll ()I o e

“}.:) ; I f .M[ Ll o g['lll‘ s x'\ H ('()I]Sl‘.(lll(‘.!l(.{. ) > I L b1

g L Varies rom ol oy Ll LC,

]]I 1isonment var b ] (i S

C s £y lh(.. #(}{[I:il[ t‘i (RRRNNE OCe e i = 1551001 dAdS 110D icaning [(Jl & lt[( (.(’l.v".t_
I’ J C l l.! )Ll_(h“L = or -

e Al e, l:tlis l-(:lmscr.:e'vc any individual attention in the mass appro-
- . . - T t re 1 &
large district prisons. They do no

Iq() < i S < 5,

mass of prison population. I treatment, etc.  The plight of a life convict in such
equl nts of his training and tre: ut, ete. :
reqquirements of his traini

circumstances becomes very tragic.

i i > itions of living in pri-

16.6 In Chapter VI we have discussed, in detail, !lov;; t‘l::: tgounudcitt;ggr(l:\?cw déium:?ﬂh

sons have deteriorated and how prisoners of all categories ;:h towards improving the con-

zing experiences. Taking into consideration the present apa gt lias IR ke o

ditions of living in prisons, it would not be unrgqhstl(:i to ??c;P:)cns for long periods. They will

continue to live under very demoralizing COIldl?OnS }f: pclof' St release; they will

have to live in prisons for 14 long years bt:rc_ft of any OP.. c[l)d g it sy 1 Nt

have no incentive for self-discipline and self improvement; ?}ﬂd a.llld = Bibe Athot Goltniail
years under very depressing conditions they will get prisonize

culture of prisons.

16.7 We found that very deep discontent was simmering 'am.')'x?g th(t: hc?sﬁgﬁféﬁ? i]gnn::)ltl
the States and Union Territories, We have earlier stated_that If'_thlb acute Id lf o ihat
relieved in some measure in the near future, it may burst into prison riots, au_“ u? = b:
the future of open prisons in India will become very dark as hf'e' convicts wi lri‘c‘t{;,ccat:c o}.\ -
transferred to open prisons which have ceased to offer them any mccrfmfr‘tlz_?t all. ¥ i
the view that the entire approach of Government towards the problems of li e.cor’nrl_(l:_ ¢
a new orientation so that it becomes conducive to their reformation and rehabilitation

In society.

16.8 It would not be out of place to attempt to visualisg here as to what might happqn
to life convicts during their stay of 14 years under dchuma.mznr}g conditions. First, they will
lose all contacts with their families and the community. This will have such a harmful effect
on them that when they get released from the prison after 14 years, it will be very difficult
for them to adjust themselves with their families and the community outside. The hope of
their re-assimilation in society as useful citizens will, thus, bacomes futile. Sccom!!y, !lf’c con-
victs will get prisonized during their incarceration for 14 years. Institutionalization of a
life convict will completely cut him off from the main stream of life in the free community,
He is bound to feel that he belongs to the criminal world. He will identify himself as one
from the groups of criminals inside the prison. His total outlook towards life, his value
schemes, his sense ofright and wrong, and his quality of life will change. He will speak in
prison language. He will become one with the customs, traditions and practices which are
In vogue in prisons. His conjugal life will be cut of ffiyr I4 years. It would be realistic to expect
that under these circumstances he will try to find alternatives to normal sex life. He may
take recourse to autoerotic Practices or homosexual habits. After his release from the prison
he may even find it extremely difficult to adjust himself with hetero-sexual experience. His
cq&?ugal life will thus be completely wrecked. During his long stay in a prison a life convict

lose his Initiative and self-confidence. He may also lose his habit of taking decisions about

be disastrous from the point of view of his ultimate resettlement in society.
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16.9  Some of the important as

. : L Pe€cts on which prison ersonnel will I
attention with regard (o a life . P

convict, can be identified o follows:

(i) Saving the life convicy from the damaging impacts of the criminal sub-culture
of & prison and preventing him from getting prisonized ;

ave to pay special

(11) His conjugal life and finding solution 1o his sex problems;

(i) Giving Lim optimum benefiy of mstitutional training and teatment

Uv) Assessment of peak points of the benefits w

hich he derives from his training and
reatment in (e mstitution ;

(V) Maintaining these peak point thiough supportive therapy ; maintaining his

mterest and optimism in life during mearceration

(vi) Hisafter-care, follow-up, re-integration with his family and the free world, and
lis ultimate rescttlement in society. :

16.10 A thorough social and psychological study of life convicts should be ur_ldcrfakcn

so that the clues and sequences of_thmr_crn_n;nal behaviour can be 1’denvtrl ied auc(lin may 'h[c

determined whether a life convict is an mcln-rdua} cmmma?_or a socm}ll:\-. processe c:::dmn:ftr.

Social scientists, experts and trained and t'xl)crlenccd_l3xls?:_: z}gjf?gmhltm‘l_or_s ca]m'r ;;:v;ly

hrouh history taking and casc-recording as to who are the individua CI‘lIn‘ln:‘! s an '?

t rolllu‘ socially conditioned criminals. This will help in understanding the criminal behavi-
t‘nr:; of life convicts in its full perspective.

) In the light of the discussions above our recommendations regarding prisoners
10.11 n the hght Seussions, 55
sentenced 1o hife imprisonment are as lollows:

Section 433\ of the Code of Criminal Procedure should be suitably amended
16.11.1 Sec ion"433: ;
(See chapter 1V, para 4.34.20).

- ial : e ical study
! o T sive, social and psvchological st ¥
3 During the period of lrml.a umlprch‘(;‘ml-\c-’ d lnlif'cinqirimnmcul o1l CONvi-
1h.11.2 : 1 i such offenders as are likelv to be sente ml(‘. I bé Slavet befbre sk i
* M > suc 7 el Sad is report should be place 3 ;
should be made of su ore sentencing this repe N o k-
: n 2 but belore sen ety ssentenceand  also for ma
ction. After convictic 11:1“ use of this material while p‘u-mn.,z,:hf Iﬁtl:s' carly release of a person
gl llﬂl_l:‘f‘('-_lll nl.iI'-mI\ to the State ( J(a\'(""'lnj.llﬂl “"lelllw(;: ‘l;(‘t].ill the Code of Crimi
T ndations, Hany., (o 1 ‘ocedure should be mco :
N recoImmene Ihl-‘il)”“t( L

sentenced to life imprise mn".::-::‘\'iwi:m
. statutory | : ;

nal Precedurcasacs : s e £ »ycho-

. it ina prison a comprehensive, Sf-‘;-!;.l(lim:.d 1!1"1'111111(‘
a life RORFH « of designing a suitable diversif’ic 1p ‘:&(i A
fog, the plll]}“-'l yrison. Based on such a detailed s li‘ ,‘_:l i
ot I-;h(‘mld be designed for the newly admittec
C

16.11.3  On admission fini
logical, study should be |l:1:l|:| :-i“g hEpy
ining & smcet . 2 o
ning and treatn <t 1R Sta v
;'r:r:ll‘rd"'{tmi diversified treatment prog
yala F |
e i det taking into account his aptitude ..mfl
i e ‘I ratned i at least two or ‘Ihrf‘c voc-
. skills will help him in finding a

: « to "
yo.1.g Work should e ‘l”‘-}\“l‘i;i‘ convict should b

cmiring shills. Such multple

Ja Btkdithmene ;Ill. g his stay in the prison.
' les during s sta)
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16.11.6 Special attention should be paid to diversified educational programmes for

life convicts. If a life convict advances his education during the period ofh:f:f. stgy _{“{ic p::l}i
son his total outlook towards life will change. Moreover advancement of education wi

give him great support in undergoing the period of imprisonment.

ation committee of the prison should review the case of every life

lassific ‘
16.11.7 The classific view will be helpful in solving the urgent and long

convict every three months. Such a re
range problems of the life convict.

16.11.8 In the planning and research units at the headquarters of the Department
of Prisons and Correctional Services, studies of case histories of life convicts shou.ld be
continuously undertaken by experts and social scientists. Through such studies the
pattern of murders committed by individual offenders and by socially conditioned crimi-
nals can emerge in greater detail. The policy of release of lifc should be reviewed
every five years on the basis of the conclusions of such studies and the response of indivi-

dual inmates to institutional treatment.

16.11.9 We feel that the punishment clause under section 302 of the Indian Penal Code
is too draconian in its character, and keeping in mind the innumerable circumstances and
conditions of life that precipitate or prompt an offence under section 302 of the Indian Penal
Code, the legislature should leave the amount of punishment to the judicial authority and
not fix a minimumy for it is bound to be harsh and unjust. The legislature itself by en-
acting section 235 (2) of the Code of Criminal Procedure recently, has, by and large, ac-
cepted the principle that punishing a criminal should be a judicial act and this should also
apply in the case of those who are convicted under section 302 of the Indian Penal Code.
We also have doubts about the necessity of enacting section 428 of the Code of Criminal
Procedure which, on a recent interpretation of the Supreme Court, denies the inclusion
of that period as part of punishment which a convict undergoes in custody during investi-
gation, inquiry or trial. We hope that section 428 of the Code of Criminal Procedure. even
if it is retained, will be suitably clarified in the near future so that life coavicts are not dep-

rived of this benefit.

16.11.10 We have come to the conclusion that it is essential to differentiate among the
persons convicted under section 302 of the Indian Penal Code and a broad typol
of murderers should be kept in mind. Certain types of criminals such as professional mofl?:
derers, habitual murderers, persons who commit murder in an organised manner or on

a large scale, persons who commit murder connected with crimes like rape or dacoity
4]

in O:de?}?eﬁrggggs setzﬁurli)ty to thf: comfnlufx‘nity, for their chance of reformation is extremely
? € bigger class of life convicts who are indivi imi ;
poo 1 f idual criminals and wi
g?f‘f‘gri?;;tfriiiegtgldo ;ﬁ;l:zr;sl?pway og life, bl}l}t who have committed the crime probabll};
[ 2 apse, or due to the conditions of life which m:
their balance and restraint. It is acaj i pitiing eV
nce aint. ganst this background that we la
: . > : g down belo
gfﬁcgggiﬁe:dfggnigf :f({iiﬁﬁxivtB?ards_/Advmory Boards/Review Cgmmittces a:dsg]l]s:f
strators . . L
1 's in the government gicalmg w;t_h cases of life con-

(i) (;E(:)zll;glgg; ol;l igg;(:]?vict t{s different and the causes of criminal conduct a I
. 1 ad hoc and uniform approach for life con;ti:c?ssi(:
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not desirable and wi i i ilitati

It will also not be lgln}(:;e?)tili]rl Rstlclo?l?: c'lxzfutafl tgezr {chall?llita_tlon e
present interpretation of aw ':vhich mczm‘s that [‘a’u‘y 9' ~l-lcjr cn.mc‘. . o
only after 14 Years of actual imprisonment plus lllfu ‘[L)(éi}i\(:(‘it::l(‘-‘tll}ll:é:: It-(lf;ll‘lh{i(]'
during mvestigation, inquiry or trial is totally unscientific and ll!‘l.llﬁ.lli}fl‘l‘:;;l?‘
arld completely destroys the chance of their heing reassimilated iilt .w{‘;v.l\"
With the '.u.ncmhnvnl.' of section 433A of the Code of Crminal Procedure and
that of section 302 of the Indian Penal Code and by making imprisonment
for life an  imprisonment not for the wholc of life but for reasonable
period, this hurdle should be removed. e

(11) R-t'mrssnor_l must opcrate as incentive for self-discipline and  reformation of
life convicts.  Remission shoul be made eflective for the purpose of review
of sentence and actual release of prisoners sentenced to life imprisonment.

(ii) The following types of socially conditioned criminals who are sentenced to

imprisonment for life should be detained for longer periods as compared to
other life convicts;

(a) Professional murderers, i.e. those who are  hired for committing murder,

b) Organised  criminals, i.c. persons \\'hn' commit murder in a pre-
planned, premeditated and in an organised manner.

(¢) Persons committing murder for religious, communal or caste reasons,
~ and persons sentenced to life imprisonment for offences against sccurity
of the State.

i ‘der while inv in smuggling operations,
(d) Persons who cominit murder while involved 1 ggling op

(¢) Persons committing murder of members of prison stafl, prison visitors
and government functionarics on official duty.

i commission of murder in a fit of anger,

The behaviour of such nflvmh'l‘s_ls ('Mt-;n-

LASCS “ s S \\'Il('l comnunt murder

ntary such cases the persons who ¢ i ;

: s Or momentary. In st jher R e

B e tqn'-: of crime both get involved in a sort of \\'%[1‘111 l“\lrl;(:tilns el gcz
i :llcp::ss.iou and the outcome is the act of crime. The

anger an 4

e ST The
killed might have also killed the persons who extinguished their life 1
alled 1mi H

g ; ¢ of processing of the
ders is not indicative of: an JouICoIE 0P rt of stormy
yattern of such murde a way of life but it is a so S

fender in anti-social behaviour as e e
i i behaviour. Such persons arc uiu 1VIC al el
eruptive behi ur. -ommend that pers paited o

e ey " erime 1 be released c@
'JYOCCSS('dl (”"113::[ for such patterns of crime shoulc
ife  imprisonmen such Sk
l;:fm !h]usc mentioned at 1tem (m) @

(iv) Some persons get involved in (l
: passion or momentary cmouon.

; [ 16/18—23 years scu'l,cm:cfl ‘lO‘llll['ll"l,‘it'Jll;
i fifferent  basis.  Cases of young
g o {l { Iuni show signs ol psychopathic
50 lili‘.‘uf' vice and crime ;l.lfl" 13
red on a lenient basis an

« of oflfenders ol the I;\gl B
ment for life should nlsnl n\.;“h.“l o g
' are no ; ) ‘
; 3 WA i ' wp Hto d
ofle Ill]"‘llil\- who have not ;',nn.tl il;.hll BT R
personality, proguosis is good, shot
whose casc josis, i3 £
should be released carly

(v) Casc

5 Mol HA—20
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als; i.e. those who are not

are individual crimin
released carly.

haviour should be
d of infanticide and similar other crimes committed

: under social and cultural pressures should not remain i prisons, Cases of
«uch women offenders should be reviewed lllll_‘ll.l‘-dli.lIE'l)’ on admission and
these offenders should be released on the condition that they stay under
the care and protection of voluntary women’s organizatlons ?l good repute.
Such practice is in vogue in Maharashtra and in somc other States, and this
policy should be adopted by all the States and Union Terntories.

(viil) Life convicts having psychopathic
considered for premature release
and the medical boarc.

(vi) Women life convicts who
processed for anti-social  be

(vil) Women who are convicte

or psychotic pattern of behaviour should be
on the basis of the opinion of psychiatrists

ersons above the age of 65 years undergoing life im-

The question of release of | :
rounds of mercy for early release.

prisonment should be considered on g
Life convicts suffering from incurable and serious discases such as cancer, etc.
and who are on the verge of death should be released on the basis of opinion of
the medical board. We are of the view that such prisoners should be released
carly so that they can have the satisfaction of dying outside a prison and in the
presence of their family.

(xi) Life convicts who suffer from leprosy should be released to the care of leprosy
centres run by voluntary organisations or they should be kept in hospitals on
the condition that they stay in the leprosy centre/hospital for a stated period for
their treatment and rehabilitative training. Such an experiment is being carried
out at the Jagadamba Kushtha Niwas at Amravati in Maharashtra and this
experiment has proved successful.

;.
-—

—
“ :

The premature release of life convicts should be determined on the basis of their response
to treatment 1n prisons.

16.11.11 ]_.1f¢ convicts should be more frequently released on leave and special leave

SO ctlhfat _?1{5311 conla(ri:_ts uiith thc;;‘ familics and the community are maintained. Interviews

and facilities regarding letters should also be granted to them on 1 hasi i
als em on as

s g a more liberal basis for this

2 3 > Y
50\‘.ii‘?-1 sll;z]:li lLI,;ﬁ. t(,om.zru‘:ts‘ .‘\f}rho offer good prognosis and who do not pose any danger to
% y td be transierred to semi-open and open prisons as early as possibl to sav
1iem from the danger of prisonization and contamination with criinin'l% “bJ el e of
E;l:)or:il ;(r)l;‘t(il:n:rt_nly every life convict should be eligible to be tmn.sfcrr(‘;l tsoua-::ni;lzc :3)1{1
i re it mi e e N e e During
tors to make a prognosis about the future behav iotur of: t(lli(ll:l{‘({lfg):;\t:g: |l;§lc}:iﬁ3:l:?\(l$:1t‘l gttl:‘:;

life convicts should be k 1 i
- ﬁpt 1 sémi-opcn and open 1 5 [ ir 1 i 1
: i 1} “luintaincd' P Prisons so that their mterest in life can

‘ l_(.)‘..ll'.lg Life convicts transferved to semi-open
remission at the rate of one day remission for each d
reference to the recommendation made in pa
Institutsions’. it

and open prisons sho '
S8 ope I s she uld be granted
v's stay at such institution. This has

ragraph 19.33.18 of Chapter XIX on ‘Open

16.11.14  During the stay of a lifi i
_ g stay of a lile convie
be allowed to live with his family Il‘l((?l:l(l;l(‘::‘&:(
commended by the All India Jail Manu
stay should be made outside the semi

Lin a semi- » instituti
a semi-open or open mstitution, he should

for one week once in every six months. As re-

an 1
ual Committee 1957-59, ““Arrangements for such a

-open and open institution in family hutments erected
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in a suitable place. These huts should be so crected that the inm

get the required privacy and at the sa ate and his family members

satisfied. Such a periodical stay with I]]l':‘; l"]::]::?l lhc_llilclcdri of discipline and security are also
K S I vV wi ul in keeni - ;
) be helplul in ke eping the inmate close

5 C 10 CCo

16.11.15 Provisions made in Ch- :
ol ”n_l,i“ } Ilf;‘\-ls‘!()llf-t‘l'f‘lil(]( mn Chapter XLII of the Model Prison Manual (pages 312 1o
i g hile convicts should be adopted by all the States/Union Territorics,

and!{::;;:('tg:‘mI;i1:3?:111;{]‘(\_13(;\:"11?1““mmd lll.:llll there are hmitztlions of institutional training
: ‘ will not need treatment for 14 years. Afier five or six years a life
convict will reach peak points in terms of deriving benefits from his diversified training and
treatment programmes. The problems which correctional administration has to ﬁlcégz‘u'c'
how to maintain these peak points; how to maintain the interest of a life convict in institu-
tional activitics and how to maintain his optimism in life during 14 years of incarceration.
Techinques of supportive therapy are useful in this respect. Transfer (o a semi-open or open
mstitution or to a Sanganer type open camp at the appropriate time is another solution to
this problem. Frequent release on leave and releasing the life convict prematurely at the
appropriate time will also offer some practical solution to this situation. All these possiblities
should be kept in view by prison administrators so that life convicts do not lose hope about
their future.

16.11.17 Pre-rclease preparation and planning for after-care and follow-up need spe-
cial attention in case of lifc convicts. Prison administration and the after-care services
should devote special attention to these aspects. Police administration should take a positive
outlook towards all aspects of rehabilitation of life convicts released on conditions or without
conditions. Many life convicts complained that the police harass them when they are relea-
sed on leave, cte. Such harassment should be seriously viewed by senior police administra-

tors.

16.11.18 The advisory committee should hold a separate meeting for the purpose of
reviewing the cases of life convicts only, so that the review of each case can be donc propcrl)r
and adequate time may be devoted to each such case. It should be ensured that tgc cases
of life convicts are put up before the advisory committee In timce and, further, that Govern-

ment orders are also passed in time.

that life convicts all over India have become

- cwW like to re-state ve bece
B ey n 433A in the Code of Criminal

1 : S - inclusion of sectio
very bitter and restless because of the mnclus A i ode of it
Procedure. Very severe discontent 18 prevailing amongst them in all the States and l_'m{‘;:
Territories that we visited. Ifimmediate action is not taken l(; remove 1]1(:; gpm;ma:‘_ ;f;:;u]:;\r:::‘:];

viet \ i 1 ; i : n Indi SONS.
i icts, it w Z sredict that there might occur riots 1 i
of life convicts, it would be rational to | : : eevr il
Government of India should, thercfore, take immediate steps and msgcif)lsr:riﬁ:mpmhlt-ms
the State Governments and Union Territory Administrations m regar : s ;

i ffective follow-

i i Cr 2 'should also ensure, through an ¢

- Jife convicts. Government of India s Shlan e

flalfcﬂ;':l} the guidelines issued by lhch are propcn_*]]);rggzi i:g'ﬂt:}::::]t}h[‘ur;}m:Mvm o
brovi i " life convicts t is our consic ic at the en I

i r the plight of lile convicts. considered Vi At e P b

:l::l[:\r::‘;'illl}: tln]w i)i' hlc most pressing problems which is IJ}C}]'Ig ﬁl;:;‘;li by priso

ey . i : i re :

all over India and urgent action needs to be taken in this reg



CHAPTER XVII

PRISONERS SENTENCED TO DEATH

17.1  Security measures, as prescribed in section 30 of the Prisons Act, 185-):;, {'o.t:
sentence of death arc based on the presumption that such  prisoners

selves but to others also.  According to this provision

their admission to jail

d to be thoroughly scarched on ; :
ateh round the clock. The rules framed

nanuals are also based mainly on
not given trousers with tying cord;
are searched several times during
and when taken out of their cells,

prisoners under
are dangerous not only to them
condemned prisoners are require
and to be confined in cells under constant w.
by State Governments and contained in their jail 1
similar presumptions. Prisoners of this category arc
they are given felt beddings and earthen utensils and
the day. Their cells have to be changed every day
one by one, for exercise, they have to be handcuffed.

17.2  The period which intervencs between the prisoners being sentenced to death
and their execution generally extends to scveral years as their appeals and mercy peti-
tions are more time consuming now than in the past. During this long period, they are
subjected to conditions almost akin to solitary confinement. They are also with-
out occupation of any kind and have nothing to do except to brood over their misfor-
tune and the dark future ahead. Obviously, the pending death sentence involves extreme
mental anguish. We cannot overlook the fact that such conditions of confinement are
degrading and dehumanising and in certain ways amount to denial of human rights.

~17.3 In Sunil Batra V/s. Delhi Administration,1the Supreme Court held that sec-
tion 30(2) of the Prisons Act, 1894, a pre-Constitution statute, did not satisfy the test of
Articles 14, 19 and 21 of the Constitution of India. They, however, instead of taking
the view that this section was ultra vires of the Constitution, decided to interpret it in
a manner that it might conform to the humanist requirements of the Constitution and
yet not offend the important consideration of security of prisoners. They restricted the
use of this section by defining ‘prisoners under sentence of death’ as those in whose cases
the sentence of death finally becomes executable after the rejection of appeals by the
E;g?}ﬁ(mrt Ian(‘l”F‘h.c Supreme Court and of mercy petitions by the Governor and the
i'cxir“tltz:;-‘: Or:}\t ect, this will reduce the period of application of section 30(2) to a

" 11?.4 It is Instructive to note in this connection that the experience of prison officers
i ltmt llprls‘(:um,lt\':;I sentenced to death are generally not dangerous cither to themselves
o4 0,0 }{:fs.b \ urder is generally a crime committed duc to an overpowering impulse
Illll::(lil(]:l;(l:‘llf“i“ ]'(I?-O'nd the control of the individual.  We  believe that in many ways a
jpgrs ﬁ)ll(:;w}in(l t;})}q oth? cnm{x‘nal. In this respect, we are strengthened in our belief
by Hic fo! ing observations o the British Royal Commission on Capital Punishment
de m 1ts report (1949-53) on pages 216 and ZX %
(11

lmn WC ; ikchrlgcggil g:;;n lo us in the _countries we visited, and the informa-
no more likely than a 1c:_;, e uniformly to the effect that murderers are
i Ii/ at any other prisoner to commit acts of violence againsit

c.low prisoners or to attempt escape; on the contrary it would

appear that in all countries mur
basit prisancis derers are on the whole better behaved than
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1 7].Gr The factual positiqn regarding mercy petitions to the President during the
period from 1965 to 1981 with regard to commutation of deat) sentence is given in the

table below :

Year

Total Death Mercy
number of sentence  petition
persons,  commuted. rejec-
who app- ted.
roached
the Presi-
dent for
mercy.
1965 188 97 9t
1966 . 142 97 45
1967 100 16 84
1968 . - 2y 154 (L
- . : : : : 7 7
1969 . 4 - . . . . -
. 7 26
197 33
58 9 49
1971 2
119 8o 39
1972
69 49 20
1973 .
93 27 66
1
974 49 23 20
1
975 42 15 27
26
197 13 4 9
1977 : ¢ 2 22
- LSRR T 47 R ey o 18 4 14
1979 . f L 7*
lw . 2 5 23 } 7 16
-3 to Nov.
1981 A abh ot (upto ARas
— WITIG oY 1208 596 Gos
Total a . N SIS O e e e e T o

‘ ; = 1

cascs itutionality .ction 302 of the
hese i titutionality of sec : : .
i ok wa e allenged in the Supreme Court.

354(2) of the Code of Criminal Procedure 1973 was ch

It is evident from the table that in a large numbe

to life imprisonment.

i D! section
ndian Penal Code and se

r of cases death sentence is commuted
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17.7 Many of the prisoners initially sentenced to dcatli_rm‘f_‘. l)izt.i;)mn;::g:lyt 1:1;11:‘(:;;((!
lile i::;;)ris¢::1111531|t or their death scntence 1S commuted .to 1.c IIr:ilwm thercﬁ;n. 5
intervening period is treated as a part ol sentence undergone. 2o 1,‘ : g e
:1})151'()p1'i;1tc that for this period, treatment programimes arc so d(t:wsc nf;kséut(,h:‘ ?;;ls;):i.
ers as to enhance their prospects ol rehabilitation.  In this context, we :
ing recommendations :

Act, 1894 should be replaced by a fresh legislation

17.7.1  Section go of the Prisons Act, I : ; . wtion
providing for a more humane and dignified treatment to prisoners under sentence of

death.

after admission or soon after conviction of an undertrial, the
ain to the prisoner sentenced to death the rules regarding
Those who require legal assistance should be extended

17.7.2 Immediately,
superintendent should expl
appeal and mercy petitions. :
facilities available for free legal aid.

17.7.3 Every State should have one or more specified jails where prisoner pnd_er sen-
tence of death should be confined. Arrangement should be available for execution in such
jails. These jails should have a separate enclosure with a few cells and a barrack for roto
20 prisoncrs. A prisoner under sentence of death should be quickly transferred to the near-
est carmarked jail where he should he kept in the association barrack during the day and
in a ccll at night for about a week. During this period he should be examined by the medical
officer and observed and studied by the staff engaged in the classification of prisoners.
In case, he is found to suffer from any communicable disease or to have violent proclivitics
or is escape-prone, he should be treated like other similar prisoners in the jail; otherwise
he may be kept in the association barrack both during the day and the night.

17.7.4 Security arrangements in the enclosure where prisoners under sentence of death
are kept should be on twenty-four hour basis and required staff’ for this purpose shoul be
provided.

17.7.5 Prisoners under sentence of death should be provided with the same diet,
clothings and beddings, feeding utensils, etc. as are given to other prisoners.

17.7.6 Such prisoners are at present not required to work. We are of the view that
they should not only be given necessary facilities to work, if they so desire, but should actual-
ly be encouraged to employ themselves on some useful work. They should also be allowed
to c]nm wages like other prisoners. Facilities for work should be provided in their own
enclosures.

jc(‘.lr"/’(;?gles'.l”llose who have some healthy hobby should be given facilities to pursue it sub-

2 tliy.y.B ]Ncccss;.try arrangements should be made in their enclosures for suitable
’ ;; door anc indoor games as well as for listening to radio. They should, as far as possible, be
allowed to enjoy other recreational facilities available in the jail. .

17.7.9 Those who are interested in educati
teres on may be extended necess: iliti
ooks, newspapers and magazines should also be prow):idt:d to them o g

17.7.10  They should be allowed to follow their igi i j
and requirements of discipline, and to retain religio?ggrfjllgtll?:raggogfllef i

17.7.11  They should be gi iber g . .
from relatives a);d l:gal ct:)ﬁ:l‘;?lls.l Besabfenilifes for imiervicws Wit and letters to and
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17.7.12  Canteen facilities, as available to other prisoners, should also be .
1 rovid
to prisoners under sentence of death, P ; : provided

17.7.13 Special attention should be paid to their personal and domestic problems.

17.7.14 When the death s
immediately be transferred to

kctﬁ him in a cell under cons
with other such prisoners.

entence becomes finally executable the prisoner should
a separate enclosure where arrangements should be made to
tant watch. During the day he may be allowed to associate

17.7.15 Before execution, arrangements should be made for the prisoner to meet his
near and dear ones even at State cost, if nccessary.

17.7.16  We agree with the provisions of paragraphs 10 to 20 of Gh%tpter XLVI of
the Model Prison Manual and recommend that they may be incorporated in the State jail
Manuals. They are at Appendix XIX.

References:

i. Sumil Batra V/s. Delhi Administration and Others (1978) : 4 Supreme Court Cases 494.
2. Bachan Singh Vs. State of Punjab A.LR. 1980 SC 898.



CHAPTER XVIII

SUB-JAILS

18.1 Of the 1220 institution run by the prison departments of various States and
Union Territories in India as many as 822 (67.4%) are sub-jails with a daily average

population of 1ggoo inmates.

18.2 The applications of the concept of daily average population to this large num-
ber of small institutions having a total sanctioned capacity of 26057 1s apparently dcccpt_wc
in view of the fact that the sub-jails cater mainly for undertrial prisoners whose population

is constantly changing and their annual turnover is considerably larger than what the
As a result these institutions suffer from periodic but

average daily population suggests. S€ 11 ] ( :
acute problem of overcrowding. It is worth mentioning that the sanctioned capacity of
these institutions is not calculated by State prison departments according to the standards

of per-prisoner space laid down in jail manuals ; it has relevance only to the number of
inmates traditionally locked up in them. Even at that, the sub-jails of Bihar and West
Bengal, aswell as Nagaland and Tamil Nadu suffer from constant and serious overcrowding,

as may be seen from the table given below :—

State

No. of Sanctioned Daily  Variation

sub-jails capacity average
popula-
tion
I 2 3 4 5
Bihar c : : ; ; : ; : : . 23 2506 3562 410356
Nagaland : : . ; - 5 : A 5 : 5 120 150 +30
Tamil Nadu ; 5 : - : : ! | : 119 3662 3754 +92
West Bengal ; . : 5 5 4
i . : 31 1572 2645 1073

18.3 There is wide diversity in the man ini i

18.3 The . TSity in i agement and administrative pattern of the
sll:h-]c;lls_lr} various States and Union Territories. While in some States sub-jr;ils are under
the administrative control of the Prison department, in others thev are under the immediate

control of officers belonging to Judicial, Revenue, Police or Medical D
in Rajasthan the sub-jails are under the charge of Sub-Divisional O

epartments.
fficers, in Orissa they

While

are under local Medical Officers. In Tam jai
. rs. amil Nadu sub-jails are m i
b‘clovﬁmgl;olthr(ie depatmcnts,- viz., the Revenue, the Polic{: and the P?irslgs;l 325 iOmclalls
ch:eis. y zlx the three of them simultaneously. OFf the 1 19 sub-jails-in the State O?Tr‘l;?:i}{
adu, only 10 are under the direct control of the Prisons Department while the rest are under

the control of the Revenue Departm S ¢ jab ¢ i
either with parl-tirpc: G.As. OII‘JWith eé]IjMS.n I;l;nﬂ:l?dl}?rcas;?:aws}?ri Sl e
Talukas and Sub-divisions of the District are under the controlcfzif tth: JSI.:](;)
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e of sub-jails is
-jails in Tehsils,
icial department
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while security and :
while guarding arrangements d i
ails differ n ; . R RCH are done by the police d '
-; taffing pattc(r)-:t] Or;ly :tlx thclg a_clln_umstratlvc control and level of su%ervisior?pﬁ{:ttn;??; in tshub*
» ‘ocation, buildings and the types of inmates keptin them. Even in Staf::r
- . 1;

where sub-jails are directly under the control of the Prisons Department the staffing pat-

tern differs not only from St
at o _
Sehie. y ¢ to State but also from one sub-jail to another in the same

::E;:‘lof ;;l;?l?le{ns have crept into the administration and 1
beca Ity 1n supervision resulting from the remoteness of i ies i

1 . s of the supervisory bodies in
the hicrarchical set-up of the department as also because of the divcrsil:y in m:):nagcmenl

and dilution of responsibility. T i isi i
y. There is total lack of decis k ity wi
departmental officers manning the sub-jails at present. Rl R g T the

management of sub-jails chiefly

18.5 In most cases sub-jails are housed in improvised buildings modifie 0 sui
security needs than to suit human habitat. Thegc buildings areggcncrallyd‘gllg:du;;;::t’
with no open s ace for the movement of inmates. Since in this type of buildings, the_main
wall of the jail is contiguous/continuous with the walls of living barracks, there is no place
left for movement of inmates, for games, collective exercise, kitchen gardening and similar
other activities. The living barracks of inmates in such buildings cannot be provided with
cross-ventilation because three walls of these barracks forming main prison wall cannot
be given any opening due to security reasons. In some States sub-jails are only a row of
cells/dormitories which are kept locked throughout the day and night. The condition
of some sub-jails is so insecure that prisoners are chained and put under mechanicalfiron
devices of human restraint. In many places sub-jails are located in the heart of busy public
places where passers-by can have an easy peep into dingy barracks with idle and hapless
mmates cramped into them.

18.6 The conditions of living in sub-jails are worse than in many bigger jails mainly
because the buildings are old, improvised and badly maintained; there is acute paucity
of funds and facilities; and the management is left to the care of ill-paid low level staff with
remote or indifferent supervision. There are no adequate arrangements for preparing
food for prisoners within the sub-jail premises and sub-standard cooked food is supplied

through contract system.

18.7 There are generally no facilitics in the existing sub-jail buﬂd'lf"l}gs fmilan Fﬁ'ccr::vg
segregation of women, youth and children from ’adult male mn_‘na_tes..fr 1lc. (;C ls “? n\:fcc:l ifi :
inmates are within close visibility from men’s section and it is difficu il tmil tofacilitics
mates to maintain any privacy. There is acute shortage of bath-rooms and toile

in most of them.

. tion of sub-jails at present is the total idleness with which the
i i g:rl'cfowrol?;gamlgé?;sl gf thcig conﬁngmcnt. One can easily imagine t(llledre;;ﬁ:;
e nfl' h a situation on a group of men huddled-up together in Overc’;‘%w (c] rcr:l et
gu mo'rt“ ‘. svt:'fthout any purposeful engagement for days, weeks and months. Th;; r(:; e
tl‘;:mil'cggcihat conditions in sub-jails are dehumanizing to a large extent. p

deserves to be met effectively.
m generally

sl | country ai
ard to sub-jails in the Y e kind of

i with reg :
ur recommendations. GRAd.g at least som
18-91 ino out diversities in their administration and ~f0:gc?lg supervision and manage-
at smoothing the matter of their location, construction, €07 o iers. confined. in
uml’ormw ";1 e also recommended some useful engagements for p
ment. e hav ‘

l el - HO\'\'S e
I

5 M of HA—29
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‘o i ial prisoners detained during
' g A o inmates/undertrial prisor etz . ;
3.9.2 daily average number of 10 i el i
the pi';s‘tg(.];lc ;::ar sh)ouldjusﬁify the construction of a new sub-jail at an administrative unit
where a criminal court functions.
tion of new sub-jails should not be brushed aside only
ting the comparative cost of building and establish-

18.9.3 The necessity of construc
ates for production before criminal courts

for financial consideration, by calcula _
ment in relation to the cost of transport of inm

from nearest jails or sub-jails.

practice of linking up sub-jails with police and excise lock-

sirabl :
18.9.4 The undesirable hould be discontinued forthwith.

ups prevalent in some States s

18.9.5 Sub-jails should be located away from poiicc lock-ups and persons in police
custody should not be kept in sub-jails.

18.9.6 As an immediate measurc all sub-jails housed in improvised insecure build-
ings, consequentially involving imposition of mechanical/iron devices _Ifor rcg;z;}mt OH
inmates, should be abolished. ~Pending construction of approved regular buildings a
the inmates should be transferred to the nearest district jail or sub-jail.

18.9.7 All new sub-jail buildings should have living barracks and dormitories at a
reasonable distance from the main wall.

18.9.8 Each sub-jail building should have a separate arinexe for women under-trial
prisoners with sufficient security measures. This annexe should invariably be provided
with double lock system—one lock outside and the other inside, the keys of the latter re-
maining always with the woman guard inside the annexe.

18.9.9 There should be two types of sub-Jails in each State: (i) Class-IT sub-jails
for an average daily population upto 50 inmates and (ii) Class-I sub-jails for an average
daily population exceeding 50 but upto 100 inmates. When the numberof inmates exceeds
100 in any Class-I sub-jail, excess inmates should be transferred to the nearest sub-jail or
district jail. While constructing a new Class-I1 sub-jail, provision should be made for its
future conversion into Class I sub-jail.

18.9.10 A time-bound programme for the construction of new sub-jails on the
principles laid down in these recommendations should be drawn up and implemented by
each State Government/Union Territory Administration. Old sub-jails should be
renovated with necessary additions/alterations to suit building requirements laid down in
Chapter V on ‘Prison Buildings’ of this Report.

18.9.11  All sub-jails should immediately be brought under the administrative

control of the respective Inspector-General of Prisons and only an officer of the Prison
Department should be appointed as officer in-charge of the sub-jail.
m8.9.12 The staff of Class-IT sub-jail should consist of:

(i) Assistant Superintendent Gr. II (r)

(i1) Head Warders (4)

(iii) Warders (15)

(iv) Upper Division Clerk with knowledge of maintaining accounts (1)

18.9.13 The staff of Class-I sub-jail should consist of -

(i) Assistant Superintendent Gr. [ (1)
(i) Assistant Superintendent Gr. II (1)
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»E'.iii) Chief Head Warder (1)
(iv) Head  Warders (4)
(v) Warders (21)

(vi) Upper Division Cl i I
v : Jlerk with knowledge of maintaini
wvil) Lower Division Clerk (1) s S kas )

18.9.14  Guarding of sub-jai

0 : & ol sub-jails should be done exclusi i

of emergency 2 e ) exclusively by prison staff. Only in ti

g8 S g;e’::‘_\wtvhr- 1l)lnson guarding staff may be Supplt‘.nlcntlt")d by ])niiccn]i\*cli?lftc:?ggs

sk A n['i'i::::;' t‘}ti;:(velg'z{ll rcagjons:blhly of the security of the prison should continue to
'S th an * 'rison Department posted at the sub-jail. I ituati

Oh S i i e - posted at the sub-jail. In emergent situations
1c offic arge may contact the superintendent of the central/distri i
c ofl cl cont al/district pr

district in which the sub-jail is locate ang secek his help and guidan/ce. o

l.ﬂ.g. 15 No woman prisoner in a sub-jail should be kept under the charge of a male
guard. Whenever women prisoners are admitted in a sub-jail, the Assistant Superinten-
dent should make arrangements for appointing women guard/gzuards on purely tempora
basis from the panel prepared in advance in consultation with the appropriate authority.ry

18.9.16  Sub-jails should have suitable residential accommodation for all the staff
members posted there with an independent guard room attached to the sub-jail building.

_18.9.17 Each sub-jail should have proper lighting arrangements, proper and sufficient
drinking water supply through public taps, over-head tanks for supply of water for latrines,
for bathing and for washing clothes etc., sufficient number of latrines, cubicles for bath-
ing and platforms for washing clothes in accordance with the recommendations of this
Committee made in Chapter VI on ‘Living Condition in Prisons’, a separate kitchen with
proper ovens and smoke-exits, covered drainage system, interview sheds for prisoners and
waiting sheds for visitors.

18.9.18 The common practice of providing subjails with old, used beddings and serving
utensils should be stopped and a stand-by reserve stock of these articles should be kept there
in view of the remoteness of these institutions from the headquarters.

18.9.19 An eflective system of regular/periodic disposal of unserviceable  articles
should be evolved and strictly followed.
18.9.20 A regular stock of clothings should be kept both for men and women for
issuing them to needy Inmates.
i S 8 » transported [ _iails to courts and back in vehicles
18.0.21 Prisoners should be transported [rom sub-jails to ¢ : Vel
and ndl on foot and, on transfer from sub-jails to any other jail, they should be taken to
railway stations either in police transport or in hired transport.
1 ¢ i in sub-jaiis on contract
: svstem of supplying cooked food to prisoners i ! :
<o ey 57 % -phead er cooking facilities should be provided to the pri-

basis should be discontinued and proper co!
soners as per scales prescribed in the jail manuals.

he scale of diet for inmates of sub-jails should be the same
i Wherever this 1s not so, such parity s

as that for inmates

et hould be brought
of district or central prisons.
about by suitably amending the rules.

There should be a dispensing unil..zlll;wh(‘(lr li- $

ing in the morning and in the cvening evcr}z . ‘-l‘f'mr ;

appointed as part-time medical : of II(]C; o el

jai ] o o Anyv Fach sub-jail should be 1mspet

/isi _iail at least once a day. Fac jail shouls _ .

e e 'l at least once a month. Duties of Enc(.hcal offic I

B d‘rcac‘lia ter VII on ‘Medical and Psychiatric Services
i i in Chap ,

prisons are given

o cach sub-jail with a pharma-
One of the local medical
he sub-jail.  He should
1 v a senior medis
s connected with

of this Report.

18.9.24
cist attend
officers should be
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should be provided to under-

radio, games, €tc.,
be employed on some useful

18.0.2= Facilities like newspapers, _ 1
2o lertrial prisoners may

trial prisoners. Wherever possible unc
work programmes il they so desire.
g adult education/non-formal

13.0.26  Arrangements should be made for impz.trtinr 1 :
AT : The inmates should be provi-

education to prisoners in each sub-jail on regular basis.
ded with basic material for such education.

18.9.27 The District Magistrate should constitute a Visiting Committee for each
sub-jail under his jurisdiction. This Committee should comprise both official and non-
official members, the tenure of non-Official members being two years. Each member
of the Committee should on his apporointment be sugp!lcd with a copy of instructions
relating to his rights and duties as a visitor of the sub-jail. The Committee should visit
the sub-jail at least once in three months and should record its observations to be sent
to the District Magistrate with a copy to the Inspector General of Prisons. The
office of the Inspector General of Prisons in each State should follow up the suggestions

and observations of the Visiting Committees.

18.9.28 The District Magistrate should constitute a committee to review the position
of undertrial prisoners in each sub-jail under his jurisdionon. ‘The members on this
Committee should represent local police, judiciary, prosecution, district administration
and the prison department at a fairly high level. The Committee should visit the
sub-jail once a month to ascertain that no person is being detained unncessarily in
the sub-jail. If the Committee comes across any case of unnecessary or prolonged de-
tention, it should suggest measures for dealing with the case. Officer of the prison depart-
ment in-charge of the sub-jail, should be the Member-Secretary of this COmmiucepand
he should send the list of all undertrial prisoners present on the day of Committee’s visit
together with the proceedings of the deliberations of the Committee to the District Judge
He slmulc.l endorse copies also to the Inspector General of Prisons, the District Ma islrgtf;
and the bupcrmtendcnt of Police. The Inspector General of Prigons should r o h
situation with the State Home Secretary once in every three months ¢ Lot e

18.9.29 State prison rules should be made applicable to sub-jails in all respects

18.9.30 The lodging of known habitual offenders in sub-jails should be prohibited

by making suitable provision in State prisi
- Lol phad prision rules. Such offenders ran
to the nearest district jail with the concurrence of the concerned cojrl?tould i

18.9.31 Provisions in State Jail m iti

. 1B rovisions | ate J: anuals permiting hand-cuffi i
l.Illedl("S lodged in Slll}-‘]ullS‘ should be re-examined in tﬁc light cf{l‘lﬂ‘l;_:g‘ or fcttcnng_ of
made in Chapter VIII on “Security and Discipline’ : e s

~ 18.9.32 The Inspector General of Prisi i
in 4 years. ‘The range Deputy Inspector (gles;(::r:;ls l:)(f)'l-lllf"lisl e
in his jurisdiction atleast twice a year. In the States hons i e
Inspectors chcra] of Prisons cach'sub-jail should ‘bcli: Sl ¢
an officer nominated _for the purpose by the Inspector épccted
cessary some_mcc-hgmsm may be created at the district | L
jails.  Surprise visites by senior officers may also be paiec;(::)als
su

-jial atleast ones
ect each sub-jail
are no range Deputy
atleast twice a year by
of Prisons. Wherever ne-
o for the inspection of sub-
b-jails as often as possible.

18.9.33 Accounts of each sub-jails should be audited a

yict prisoners in sub-jails should also be audited annually S, Relcases of on-



CHAPTER XIX

OPEN INSTITUTIONS

19.1  During the early ni : i

; the early nincteenth century it w
soners outside the jail walls on construction oyf roa
security arrangements.  When the first Prison Disci
the system it condemned the system and the inhum

w - - - = - .
rcfarlft cl:.md%ltg l\;\:\rk u(lj the (‘)pcn‘. It seems that i’:hlS practice gradually disappeared the-
_ son Conference of 1877, however, re-opened the question of employing
pns«'ml(:m"oln I;Lrgc public wo:_'ks sut'_h as digging of canals and considered such cmplg)'n);cn&t
;ig";fg‘l\o‘;-;?iscl)i;crg:l‘;;c {lr;)(:ll'lan ‘]all‘ls ‘Coml?lttce 1919-20 later found that the emp-
i commit}tj 1C works was no longer i vogue except in Assam and the An-
nans. ce did not consider such a form of employment proper as it made
maintenance of proper discipline and segregation of prisoners difficult. It also found that
this system exposed prisoners to epidemic diseases and, therefore recommended that such
employment should be permitted only when the location and climatic conditions were
satisfactory and arrangements for good water supply could be ensured. It did not favour
employment of prisoners on canal digging or in laying of railway lines as this required
frequent shifting of gangs resulting in unhealthy living conditions. The committee oppo-
sed the use of belchains at night as a means of security and recommended construction of
barracks with suitable security arrangements. The committee was of the opinion that
“the open air life and the employment in forms of labour not dissimilar from that in
which large numbers of prisoners engage in freedom are not antagonistic to reformatory
influences.” ' During the period 1920-50, no significant progress was made in this
direction.

as a common practice to empoy pri-
ds or cleaning of drains under strict
pline Committee (1836-38) reviewed
an living conditions in which prisoners

19.2 In the post Independence period there was growing realisation of the need for
change of attitude towards the treatment of offenders and attention began to be given
to the introduction of humanising influences in prisons. Many experimental schemes
for the reformation and rehabilitation of prisoners were introduced. Of all such experi-
ments, the employment of prison labour in open conditions under minimum security in
the early fifties proved every successfnl from every point of view. Even though lll‘u:'. prac 1}
ice of employing prisoners in open conditions is more than a century old, 1tlu:. "l)i]f"('[.lfc, 0
this practice has vastly changed over the years, specially 1n the post I‘n( C])I(‘Il( }.I]L(f[._l.( ra.
Whereas originally it aimed at cxlracling.h'nrd labour from the prisoners uln( er cfnll 1 ‘10151;
which were humiliating and dehumanising, now it aims at providing t 1tf]tm wilt 1(;::::: gf
work under conditions which help in restoring their self-respect and giving them a sel

pride and achievement.
received from various States and - Union

? p 3 i y l'l(’
i 1 o 5 )(‘CClanl ‘3], IQHO m the country. ']. .
l(ll torics thcr(‘.’ were 27 open pl 1sons as on 1 ’ : ' ; : :

S!,alcls Of Bihar, Hal yana, Jammu and KaSl]m" 5 Man'lpu.r, Meghalayd, _Iqt’lga’ldll]d, Olilssl:,
SIkklm Tripula a]ld west Bcngal and th( UlliOl-l Tcrl 1tories (Ild not llthC dl]\‘ SL C-h p] 5011,
L]

19.3 According to the information

found that a high barbed-wire
measure for safety. At ano-
1 at a prominent place. It
keeping watch over the cash

During our visit to one of the open | pnsfnllsq\:z :
fencing had been raised around the I)Ell'l:i,llC[;.iS’()F {m:::; cl.)(;st(:(
ther open prison we noticed that an urm'(.(l ;,u;@u)i]scs e e
was said that this was only for ceremonia purposes

chest. i

19.4
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as also at other such prisons, prisoners were working

both by day and by night under minimum spper\_fis ion over a vast agricultural area
which showed that apprehensions about security of prisioners were not well founded. In
some State prisoners in open prisons were allowed to keep with them their families includ-
ing children children of both sexes. There 1s, th1us, wide diversity in th(‘r nature ‘and scope
of functioning of open institutions in various States. There 15 need for bringing about
some basic uniformity in this arca keeping in view the objectives of open institutions,

however, at these very open prisons

d rules for the running of open institutions have
as such under the orders of the State
h a definition does not serve the purpose in

19.5 Some States which have frame

defined an open institutions as a place used

Government for the detention of prisoners. Suc ! _
view. In some States, governments have indicated the purpose behind the establishmen

of open institutions. For example in Uttar Pradesh open prisons were established with
the purpose of rehabilitation of offenders by employing them on works of public utility.
The purpose of establishing the Model Prison, Lucknow was to make prisoners self-
~sufficient by employing them under conditions and environment as close to the outside
world as possible and by granting them increasing freedom with progressive reduction in
the watch over them depending on their progress. In Andhra Pradesh, Karhataka and
Punjab the objective of open institutions is to give extensive training in modern methods
of agriculture and horticulture to the inmates having rural background so that on release
they might become progressive agriculturists in their respective villages. According to
Rajasthan Government, the purpose of such institutions was social readjustment and reha-
bilitation of prisoners. Thus, though some elements in the thinking of State Government
regarding the purpose and objectives of the open institutions were good and clear, others
were somewhat vague. With the success achieved in running open institutions, it can be
said that they have now become permanent feature of the correctioal system. ’ To avoid
confusion in their working, it has, in our opinion, become very necessary to clearly define
the objectives of such institutions at the national level. : 1

19.6 The First United Nations Congress on the Preventi g
Treatment of Offenders held in 1955 at Gcnegva recommended a ﬁ'zfllg::l-\asgrg]f:)?teh: n?votr};-:
ing of such prisons, which we find was already being followed in most of our existing o
prisond. We therefore, think that the internationally accepted definition o 0pcn
prisons given by this Congress may be broadly accepted as a working basis o d

~ 19.7 The rules governing eligibility of prisoners for e i
widely from State to State. In some Stategr thesl; conditiorﬂs htc:i:: gzgnt?it?cpr;t;isggsl? Gt e
}_o tim>. The cxperience of the last 30 years has completely falsified the fear abomtm ite
rom opcnI prfnsons. During the last 5 years there were only 70 escapes fromumesgapc
’%ﬁg?qs. ' n a;:t 1thn:-._re- were fewer escapes from open prisons than from closed pri iy
| c;;, :)sf F};lmcp ar y~|_nterestmg ‘when we analyse the inmate population of open prgsons.
g& gcn . ;rst;f—on;:ra in opien prisons were those who had been senteced to in]z;risgnlrslg::;:
L ;.(nd xo ::r ct:vet ll1nc uigimg life term. Also, 70%, were convicted of offences against-
i Al 0o hel:'c tﬁrt':: 'or'evcn such grave offences as dacoity. It will not be ogut of
as compared to that in I ::i 5 J.(;:ountry like Sweden where prison population is very low
i i n 1la and where all facilities for the examination and ob o
prisons in 1978 Ffr';lils (;h(t:aasmg;:atxon 55 ?.yazlable, i i frzf:: z:)uon
il 78 shows that the facility of open institutions in In(l?a X crc o
us categories hias not generally been misused. A stage gy

now come when some broad princi 3 i 3
R e road principles for the selection of prisoners for o

has, therefore,
pen institutions

19.8 In view of what has been said above it would

convicted of particular offences or those seutenced to | not be proper to debar offenders

ong or short periods of imprison-
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ment from being sent to open prisons. The most im

portant guiding factors should, in

l( .( - X s - - - -
& 1()313\1\?'1: I!!:;‘r l?:i;ii (;;::i(qn;imoda;xon avalllzlblc ;n open prisons in India as on December
31,1¢ as : SONCTS whereas the total number of convi '} i .
" i e P L ted : mbe convicted prisoners in  the
i vmy; l{.);.;;"):t(l)é)u.h(}:vl:‘zc(tl.ulylaugagc plopululmn ol inmates in these institutions during
ye as, > Only 2642. It is interesting to observe that i > >
j ; ' : ! : *thatin 1967, 10 States
?nad rtcporlcd' l’h'.:t the capacity of their open prisons was about 4000. 'i‘hz’fall in‘thc
dn:a tchCIl.p‘a(‘lt? Ia.pd occupancy of open prisons during the last 13 years has been attribut-
%‘[ to 'c_gi;nc::.l iall in the daily average population of convicted prisoners in the country.
: s may be partly correct but in actual practice we found that the requirements of lahour
Or pnison maintenance services and running of agricultural and industrial activities in

closed prisons were given priority over the prospects of correction and rehabilitation of
prisoners by treatment in ‘open prisons.

19.10  The system of open instutions has now been in operation for the last about
three decades. during  this perid it has been clearly established that it is not only far
cheaper to control and run open instititions than the closed prisons, but that the system
of open institutions has also a definite rehabilitative value; it restores dignity of the in-
dividual and gives him sclf-reliance and sclf-confidence besides instilling in him a sense
of social responsibility which is necessary for an effective and useful community living,
In this perspective it is disheartening to note that the prison authorities are reluctant to
transfer prisoners to open instititions and are not putting to full use even the existing capa-
city of open institutions. Greater attention, therefore, needs to be paid to the transfer
of prisoners to open instutions so that morc and more convicted prisoners may avail of the
benefits of these progressive institutions. This will require not only liberalization of the
donditions of eligibility for admission to open instititions as discussed above but also better
control and supervision from the headquarters of the prison department. If action is
faken on these lines, more open and semi-open prisons will have to be established in various

States and Union Territories.

19.11  We were impressed by the Sampurnanand S_hivir_Sanga_ncg, a-111_ open prison
near Jaipur in Rajasthan, where prisoners arc allowed to live with their families in lgrﬂp?;
rary huts constructed at their own cost on Government land. Here, the pr;ss‘t::ncrs glr ]':-r
f:miily members work and live on their own, and are not a bgrdcn t(;) _;hc . 1:11:‘ {(’;:\1{ 011(:'1:1(1(‘
The prisoners carry on_their independent business or w.olklon ai y_“-]i:qg_:l(]';'] EA
establishments or m'g;misati;:ns. ll"or 311 pr;a;:g;glt puj"\p{c‘);‘tis‘b;dc;;ngrf h(;w;‘\[?{-lr, péstc(l‘
prisoners themselves through an elected panch : ey ornin’ Sl

i to takc the count of prisoners in the mornings and CVEHINg
'(Il'llfgc bllxc;);rl'll::tccr:g:‘?lctif é:::clltral Prison, Jaipur excrcises general supervision and control over

: AT : s are given usual remis-
TR 1 wisit to it. The camp inmates aj , il
the Shivir and pays an occasiona on of their sentences or under the premature release

i ed on completi 1 9oL, A A
e andAa rq:;cpolc?'iant advantagp ¢ of this scheme is that it gives the I)I{".ISOI:IICI‘S. lz:::“(;?:'ltlélr\:‘
system. nszlf-rcliancc, co-operation and community I1v1‘1.1g. in ta .1;11::&/?“.1 of‘u}{- 0;1(‘1-1

el Bor ts a further step within the progressive Stage sysieitl © e

Such an institution rcpresct and opportunity to shape their

: aximum freedom 4
where prisoners have maxunum ire : AR
;:_amp‘ m?wfmcm’ w:y Ne strongly feel that instititions on the pattern of Samj
ives in their own .

i St
i tates and Union Territorie
ivi be developed in other S
Shivir, Sanganer should

i g it i 11 '\'i l( t!“‘ ] I‘i.‘i{i“
T i 5 W ‘ll I ave ;lp’] 1€ lllll" c‘] ] ll](] (8

. 2 1e. it should be converted in
. : . land is available, it should i
: .w that wherever such la1 _ »isoners eligible for
-y el \'T:i‘:uli:;n as an annexc of the closed })IIIM)}I-L dl “!;(uilablc huts and
-open. oFOPER tions may be allowed to work on such lan c.ommodation for such
e Dp;: ml:.:-llicltcd ouu¥dc the jail wall to provide living ac
cottages may be cons

19.12 There arc many
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could be placed in these semii-

il otherwise suitable, . i
agricultural and horti-

iven short-term prisoners, _
: I developed mto modern

pris.mcrs. l ( .
tititions which could by

open or open ins
cultural farms. ' : s

19.13 Short-term prisoners, placml with long termers [}nha clo§::ri.lbpcrtfsocr}l,lﬁrcpc;;gg;cin
to contamination by hardencd criminals. A large number of them €2 y

¥ g . 1 v lc
open institutions for community treatment.  After proper scrcct;mt%?)tetifnlz(;;lem\{‘colbg;
soon after admission as

ossible, they may be tra.ns[brrgd to camp. 1-0p
or open prisons and cm[fl'uycd on public projects involving unskilled lfil}JOL:JI‘ :;_u:l; a.:i Cdullgtﬁ;%
canals, construction of roads, buildings and dams, reclamation of land t? gh i e
purposes, afforestation, ctc. Ticketless travellers sent to prisons on convxcson hs u 1
employed on railway projects in camps to be ﬁnanced by the Railways. Suc en-ip oy-
ment will inculcate in the short termers a habit of hard work. In the camps, living
barracks of tubular structures may be provided, as they can easily be shifted whenever

necessary

19.14 Agricultural work or employment o _ : rovided
the existing open institutions. In our opinion the prisoners in such institutions should
also be employed in industries which may be set up for the purpose. Agro-based indus-
tries should also be encouraged. Animal husbandry, dairy projects, poultry, sheep rear-
ing, piggery, etc., may also be introduced, wherever p0551_ble. S.kllls_ and expertise, which
inmates might acquire in open institutions, will help them in finding remuncrative employ-
ment on release and facilitate their economic and social rehabilitation.

1 unskilled work is provided in most of

19.15 It was generally odserved during our visit to open institutions that no sys-
tematic vocational training was imparted to the inmates in agriculture, animal husbandry,
dairy farming and other allied fields. The rules governing management of open institu-
tions in Punjab, however, provide for facilities for training according to a syllabus pres-
cribed under the rules. It is our considered view that proper vocaional training in agri-
culture and industrial and other trades should be imparted to inmates of open instituions
by trained instructors through lectures, visual aids, etc. In this connection reference to
Chapter XI on ‘Work Programmes and Vocational Training’ of this Report should

be made.

19.16 Where facilities are available for employment of ~prisoners outside the jail,
the ‘day release system’ should be introduced. It has the additional advantage of letting
prisoners work in community along with free citizens. Under this system suitable long
or short term prisoners could be released during the day on licence for employment in
government establishments or public undertakings. In the evening the licencees should
return to the jail where they can be accommodated in huts or cottages which may be cons-
tructed outside the jail or may even be kept in a separate barrack in the closed prison under
minimum watch.

__19.17 There is no uniform policy regarding payment of wages to the inmates of open
institutions. While at some open institutions, where prisoners were employed by some
other department, wages were paid at market rates, at others either nominal or no wages
were paid. Where wages were paid at market rate, maintenance charges were recovered
from prisoners but it was found that the rate of recovery was arbitrary and generally very
low which was not proper. There should be a system of payment of fair and equitable
remuneration for the work done by the prisoners. This will restore their self-esteem and
will also give them a sense of dignity of labour. Our recommendations for the wage
structure are contained in Chapter XI on ‘Work Programmes and Vocational Trainingg’

19.18 During our visit to a particular open pri i

18 | r . prison where prisoners were employed

‘bvy a University on farming operations, we were surprised to find thIi)lt they had not begn gaid
ages amoltcllntmg to about Rs. 15.50 lakhs for about two years. Asa result, these pri-

soners could not pay their maintenance charges to the State which amounted to Rs
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8.30 lakhs. T
o - The Universi
agricultural w Smwversity had also failed to A
agricultral work with he vt s g55, e byl B Prsoncrs vl G
P rioners on prison maj n a tendency to emplo on remained idle at the
aintenance servj Ploy more than the requisit
unemployed or under rvices. Thus, a lar. equisite number of
. em » 2 large number of .
:;sfactpry- The Commitgelg };: %f' tlf‘erc\)r?l evﬁ? point of view the st(:ttcp;tiszg":{:s ‘:’:;; fxuhcr
pen institutions should be carri ew that agriculture and simil o
: ar other operati i
ment and care of th 2 Latried out by, the prisoners themsely PEESERILIn
Pradesh Ka ¢ prison department. The f: Siscies. undenthe masiage.
? S rnataka . .I¢ larms run in open i
similar ,results Cann:)f(graltaqd Punjab are giving good results s“d tl;:gltl{tlons L i
¢ obtained elsewhere, if the farms are efﬁcicntl; lls’nno reaslon i
anaged.

19.19 Except i A ) i
facilities left mucE 10“ba 5“:“1’ open 1nstitutions, educational, cultural and i
needs to be gi be desired. This correctional content of ZeGreatonal
: given due importance. Social ed . Ol open camp programmes
an important ingredient of such 1al education and functional literacy should form
open institutions for educati ail approach. Trained teachers should be posted in all
with books, newspapers an c(l:a lonal programmes. Library and reading room facilities
ESentional and il Pcl d magazines should also be provided. Sports and regular
and mental h luh ural activities should be organised as they will improve thcg h _rei
fiifiiuat o F indf\?i éuacl)fp}l)-;'sxz(r):zr;.ndfiﬂblits should be made to discover talent anc{) S}gzlc(izl
a month in advance. o plan educational and recreational activities at least

sporti 9;.1;2:(:; cf: ll:ﬁ r‘;ﬁog\,{z rllrtl the xtlgighbour}}ood should be invited now and then to witness
3 l s in the open institutions. This will foster a sense of se ity
arl:)&r_}g the people in the neighbourhood and will also considerably help in cdu(c::tl;lné
public op;lmoln regarding the reformatory objectives of such institutions. Suitable
prisoners should also be given passes to visit nei,ghbouring towns for marketing, recrea-

tional purposes, etc.

19.21 The scale of remission for inmates of open institutions varies widely from

State to State. This is not desirable. There should be a uniform scale of remission in
the open institutions in all the States and Union Territories. We think it would be
reasonable if remission is granted to an inmate at the rate of one day for each day’s stay

[ ;:! the open prison subject to a maximum of half of the substantive sentence awarded to
him.
ons, social readjustment of prisoners is quicker and as such
ly unnecessary but may also be counter-productive. As

/such in the case of inmates of open institutions a liberal policy should be adopted in the
[ matter of their premature release. Section 433A of the Code of Criminal Pro dure,
which debars the release of certain categories of life convicts unless they have undergone
14 years of actual imprisonment, has a damaging effect on the morale oi; inmates m’the
open institutions. The recommendation made by us in Chauter IV on Legislation’ to

amend this section h n camp movement.

19.23 The Committee
of prisoners for premature re

a source of great dissatisfaction an
situation was being exploited by some lawye

prisoners giving them hope of early release. Th
ing procedures for deciding cases of premature re

harassment.

. 19.22 In open instituti
ftheir long detention 1s not on

as a special relevance to the ope

tutions that cases

was shocked to learn at one of the open institutic _
years. This was rightly

lease were pending for over two _ 3
e number of prisoners. This

d frustration among a larg
rs who extracted large sums of money from
ere is, thus, an urgent need for streamlin-

lease to aoivd unnecessary delay and

tutions also vary from State
e was granted by

to prisoners of open insti
"The scale

19.24 Rules for grant of leave 14 e
cedure was very cumbersome as
kg s pr?ly frustrated the object of granting lcave.

to State. -
the Government. This gencra
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19.28 In an open prison reliance should be placed not on punishment but on per-

suasian, 2and personak exampls o stafl M soauTng A Gick ppdsvillinglgesppnsito autherity
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lﬂ)H%L@ﬁg;%f-‘ﬂ%eg SRUIRCIRIR RO Fan qﬁbrm&%mmigmmm aposiquispnsiishavlds
ngtbsitbe 2% A% 2hPSe 0. desed Briseas and shew) shersdoresnitpesh+o hdndgparatdyq
de ﬁﬂ?-ﬂﬂ;,‘?}?efh%ﬁﬁpﬁng ingeut9fvhe;defingd. howadarips yithewt pxapts - auwidiing

rity _wiT be a serious offence. ‘Similarly, return to a closed prison with)forebapaspliresis
mission should be considered a severe major punishment. Warning, forfeiture of wages

f%eﬁenﬁmglaﬁ&w Motk sdistappage obpainilegen cevikdi he o thes punishifientse Fhose
PHSQRSES it AQ-SORPRATALE Mh AN A mABIsIration) brsel an; tiskddnd sense of snas
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01 [r;h'lnwnﬁ;s'm.'ng:}a.;riﬁm;ﬁﬂuaf o) 1o lsd to mumizem 5 o) 1ojduz nozing maqo ady a1
19.29 An individual unit of open institution should not have more than 200 pfiud

sor;ers. If the number is large, it will not be possible to give individualised attcntiorlz) to
prisencas. B ssusloivierd wn aveopei erison: hag nsore thianneodhmtites] waljoulll B8 divid-
?mmggﬁgggwkwmmmmh:glrﬁaﬂhlsrichqimws‘lh)ﬁobﬂhﬂl
e -gﬁawi’ h St m hﬁmmﬂpapenmm:w;nm: Hepeay ot rirtiawz
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nmheg;};a?;m;g‘&u agtminﬁthéma;aoiﬂst;ﬁ,thhéop:xﬁ msﬁmgm%mm%ﬁf
1o " il i ; PR
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sent otit oy ARG A s .

rate stafl toy orincthe fadt gardent St feers: e siedt oo i bé 1o have'

open instilu(io[:]cn II{i}m'uons but this is not practi¢able’ i Wikw df' e '51‘1?1'2'1-1]1"11’12""&?‘1'55'6'}')&-
“Iistibuions ad W:I] o :‘td;fé-thﬁmﬁ)rc,’ firmly of the opinion that the stafl at 31(: er of

carefully selected I)‘t;t slu:uldrsllkec)r'j‘gg'l';;“ii?ﬁsés;? :Iﬁ:‘tﬂ di‘r? L Sk Ao ﬁ“}? Eg

L TR e N 8PeEcid]l tHAMT o Trody Hhid Yo " ing s et e
e philosophy and Mmanagement of open Iji‘ma.;itut:imlnf;,i B TOA frie o™i reaiting
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Shseeniag | STV Y

oty | AR T : .
iy '::1 3 ;tlli2$1£ corfc‘ Tgnegamynr:]m tcorfnln'la'mfs'brdhgﬂt 18" Butt fitict by’ thie “staff of the
T 1nt non- ent of compensatory allowa ial
of the hard and special nature of duti g ol oL veRse ok apeclay pay, M. View
. . ] ties 1 such institutions, the ab 1
aduquiles-or housime frdifily ahd dificalies exBeHenbed tue to the i oo
B i v ol" hous; cultles expetfeiited ‘Quets the absence of {1
_ﬁ';f'cnlkﬁn‘s"fqr;sr-ironl_‘ oitig” thildten' and for the' StaP Bt Visiting nédi bour‘;'gr?'ge’!olw’nl; ?‘g
'ﬂi'fl f‘lhﬂg, NEFCRTIO il P‘I‘IJE;Z.SCE‘,"E&:"" Comtedned: ':{tfaﬁ' 15 very Hec ssary for' opén’’ in-
;nf ni:; s whd, therefort)wo inlf*cohditions of $St4ff ‘posted inl opeii' instituitions” should
e’ commensuratd with''the dpdéial ahid ardiious naku'r-':"of‘tliaésf:dﬁtics.' B e i g
...... O I (O PR A T
19.32  Open prisons are special institutions and it is necessary to frame separate
"detailed rules for their fittctioning: ! Mbdel‘rales 14ying’ dowh' miinitiim standards for
bpen'and semi-o ‘Irigtitertions stroild be-framéad on 't Tinds shopested ih'the T6t686ing
paragraphs and-kebpin ‘np‘vch‘}}1i:‘brt5{iisioﬂ§‘df“(‘3h§i*p'f(':'ffLII'b‘fth%'I\’de&TI’a:ikdﬂ'l\'da'ﬁﬁiil
m so-far s they-are ot ihvonsistant vwith Sy réesttiidendations, = o 2ttt
19.33 Our recommendations with regard, to open institutions are as follows :
; ok ey ewt E O T T S B R e e e - R e
o 1g:3321"" Open camp movemédt should 'l’n:‘. given o fillip-as a ;h{a‘jcs{' 'step i the” pro-
gressive stage system of correctiotss ‘in Thdin:' Tt'should be '(Te\‘t!l(')'p'c{l'zis J”]?osil‘i'i-’é"5ﬁca’su1‘*c
for the resocialization of convicted offenders as opposed to its regressive :mr_l repres-
}:i‘('él nn‘l’ur:d‘i'n";t'hc ‘oldeh';rﬁm_:s":""'_"""“" ko't R oy UL AR R
o'V D B vhaas O L P PP L SRR A AR O
bjcctives of opéﬂ"ih!ztitlutlmis shodld be clearly

19.33.2 The scope, purpose and o -

defined in the statute. An open institution should be characterised by the absence of ma-
Yériad or phiysical precautions dphinstoescapt (Such as walls; locks, ‘bars; ‘arnicd or other
sptcital verurity guards);and By a-system' Hase l'Uh"s’_el‘[“-‘dr:-‘.t‘l}iln'rdnhd the' ifimate’s sense
of responsibility towards the group in which he lives.
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L b i g

Seddohusin | Chvanegss  vie o Hudmpsuaiaee (0 fr o o S PR
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: 3. Open camps (Sanganer type)

ecom : i i V111 on ‘Security
] tions:contained .in Chapeter
This has xelerence tp ourirecommendati uiginad in Cha
and Dis(‘iplinef and in Chapter.JX.qn ‘System-0 @lassifica i
rgdnili PR ission to open institutions
aunditi ligidility of. prsoners. for admission t ons
a Lg-'sgv}"'..Cl'scdflm'ﬁhf;:ml.imggx:tanﬁlitctopwh'llc selecting prls.to?ltl:és Iﬁgl;u?éae;} tll{:e
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crime committee or the Jength of sentence.
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1shng

p behvson

S laan 1N o mEE R LR e ....I.I' gy | N

- d0.33-5+ 1Lhennmatc capneity. ol ex 1 e

s g qve at least 20 pe

o nees oo chould be set-up to 8 \ G 2
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19.33.7 All additional ‘nstitutions for accommodating any future increase 1n con-
vict population should be of open typc.

10.33.8 Open camps (Sanganer type) should be developed in each State/Union
Territory as the final stage in the open camp movement.

hed to them should

} isons which have agricultural land attache
SR : tions annexed to such

convert these open arcas into small semi-open or open institu

prisons.

19.33.10 Open camps, mobile and permanent, should be set up at public pxl"o-
jects to provide employment to prisoners sentenced to a term of imprisonment less
than one year. Ticketless travellers should be employed on railway projects in camps
to be financed by the Railways. Suitable arrangements should be made for the tem-
porary stay of such convicts at mobile camps and for their shifting from one place to

nother according to need.

19.33.11  Work in open institutions should be diversified to “suit prisoners of
various socio-economic background. At present most of the open prisons provide only
agricultural and allied work. Industries may also be set up at such institutions. Vo-
cational training on a systematic basis should also be imparted to inmates of open in-

stitutions.

10.33.12 As a measure of semi-open facility to inmates confined in prisons ‘day
release system’ should be introduced to allow suitable prisoners to work in government
establishments and public undertakings during day time.

19.33.13 The system of wages in open institutions should be rationalized. Our
general recommendations in this regard are contained in Chapeter XI on ‘Work Pro-
grammes and Vocational Training’.

19.33.14 All work programmes including agriculture in open institutions should
be carried out by prisoners themselves under the supervision and management of the
prison department.

19.33.15 Social education and functional literacy programmes, Jibrary and
reading room facilities with books, newspapers and magazines and well planned and
regular recreational and  cultural activities should be organised in open institutions
to enrich the correctional content of open camp movement.

19.33.16 Free community should be liberally involved i i
grammes of open institutions. : SEdngal qeorsrigualy fio-

. 19-33.17 Deserving inmates of open institutions should be gi 2
neighbouring towns for marketing and recreational purposes, etc. glven passes to visit

19.33.18 Aninmate of open institution should be eligible to%et remission ofone day

for each day’s stay in such institution jec a maxi u
Y Y sub to 1
5 rded & o ject imum of ha fof the sul?stantxve sen-

19.33.19 The rules for premature release should be I i : .
open nstitutions and the procedure for such relea;lc shglﬁge ]I:;ihsstid b l(':as:::l % gk o]
necessary delay and harassment. camined to avoid iy

19.33.20 The procedure fc : 3 2%
ot institutionf.‘ ure lor grant of leave should be liberalized 1n case of inmates
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REMATURE . RELEASE ..

S F (2Lt fada srereppers piarpeos s el doee
Jeave andrprethiture refease’ hds' beéen'’ an
integral part of our prison administration for over a century now. It has been‘fune-
- tioning as a positive incentive to prisoners for good behaviour and work. The system
.came. as a. transitioriak step from mere ‘custodial confindment to-teforntative treatment of
Loﬂ'aadm in: which: good: -behaviour: * ant chnstiuietive  work ' webe consitidred éssential

eovamspsnfoas ot ¥ sovatbaebhalaans  wne

. 2m11.The system: governihg ‘remission,

pre-requisites for reducing the term of imprisonment on ar individuallised basis.'In
course of time, the concept was further enlarged and reinforced by introducing within

the system certain mew forrhs of’ specidl “and ‘State remissions." """ il e £ 2 2 RT
% I A [ (PPN e | et R SRS A | ! l-un‘-unn'

PO ] BRI | baliowachia cnsns bue by bmaes sk ."‘""."l

i 20,2 Unideubtedly;: the:system of remission tends to bririg i an ‘eleneht of flexibility
in the determinatendssof the sentente awarded to ‘an' dffender so 45 to ensure, il 'donsb-
nance with his responsiveness to institutional treatment, his tintely retutn to' the cbmmiini-
ty. The efficacy of the system has been reiterated by a number of expert bodies including

i the. Indian: Jails Committee-1é1g-2b the: Al 'India Jail ‘Manual Comutittee 1957-59 and
several state level Jail Reforms Committees/Cothmissions. ' Tt s - fairly ‘wéll 'establisShed
now that the remission system, if properly applied, encourages habits of industry and
promates good:donduct among ‘prisoners.’ ' i g o v oo A G AL

o 20 BT U b Bl 1 TS SRl ORI Z S e o | ek 1

¥ oalsi Jucahay Saey Ade bebwesil b Bt s ananddl Bes nenpalawe caes Mt '

Remission System :
20.3 At present there are four types of remission of sentences 'namely i
W S ( . ely 1. ordinary
o . i roms g ot i eebpat o e Lxitin-Tor-cHBTbAAY procedure o
Eagh type.dillexs: the. in respect- of-the -triteria: for-eligibility, pro
) award and the authority competent, to-grant: it ' 'g 2 Y, 13 e
=AW 1 e A B RS TR s e e G bl W vk
o ;ﬂt.} _nitﬁb syStem’ of grant of rentission varies from State to State. There is no uni-
| {hre M atel P s.,‘gga;;;.‘?l.gf remission granted to inmates on, vayious coyats., Although
S e UnioEuTaeri?tnf%mmgl mtex{"}—al}? guidelines ‘in this respect was circiilated
| St ories as long back as in 1960, there h been any uni
formity in the grant of remissions in th LT A R
it : e country. There is also a wide-spread feeli
l;gmtileoi?l dslyjltsm llil %?nerally operated upon in an arbitrary manner I\)\rith little r;ggt::;t
Rl abou:tmtlh ifferences and merits of the case. There have been complaints by the
et rz rg}at_mer_ and'modc of grantir}g remission in several places. It is alleged
faorantie and as lsss“;ln is guided by the whims and fancies of the persons cbmﬁétcnt
B aran. of st oy Ebaners manoey.the. wm. o their agyaniage
discretion in this regard is not exercised jud?cigus?;one to corrupt practices if the

20.5 There i i ; .
Comm?ttce £ blze?logll}:élfi)lt‘gn:l); ?ifz g?anrfcllptlﬁs ) f%r graGr‘rlt of State remission as well. The
1581 . : a tate Govern .
rem ments
s e o8 ocasionswhih ol o i sy mach awarts. Te s samg
£ i ; 1ttee that remission w: : ;
institution o ~casi 1 was granted to the ir AT
only unwar:zlxr?::z‘zlog C?Sl?n only to mark the visit of a VIP. Grant o]f gﬂﬁfigrfa? e
ut also purposeless so far as reformation is concerned Bl e
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(ii) g days per calender month for due performance of work according to pres-
cribed standards ;
nployed on conservancy work, or

th for prisoners €1 d
s requiring them to work even on

(i) 7 days per calendar month '
aintenance service

as cooks, or on prison m
Sundays and holidays ;
onth for those working as night watchmen ;

nth to convict Overseers and convict warders (until
abolished as recommended by us elsewhere) ;

to imprisonment of

(iv) 8 days per calendar m

(v) 10 days per calendar mo
these two categories arc

(vi) One day for each day’s stay to prisoners s'entt-mccd
one year or more and transferred to open mstitutions.

20.7.4 Any prisoner eligible for ordinary remission, who for a period of one year
e on which he was last punished (except

reckoned from the date of his sentence or the dat L ]
by way of warning) for a prison offence, has not committed any prison offence, should be
awarded 30 days annual good conduct remission in addition to any other remission.

oners should be eligible for the following scale of remission :

20.7.5 Habitual pris
our, discipline and participation

(i) 2 days per calendar month for good behavi
in institutional activities ;

(i) 2 days per calendar month for due performance of work according to pres-
cribed standards ;

(i) 5 days per calendar month for prisoners who are night watchman, or are
engaged on conservancy work, or as cooks, or on prison maintenance services
requiring them to work even on Sundays and holidays.

20.7.6 Meritorious work by inmates should be rewarded by grant of special re-
mission in addition to the annual good conduct remission so as to create a spirit of heal-
thy competition among prisoners. Such special remission may be granted on following
considerations :

(i) Saving the lifc of a Government employec or a prison visitor or an inmate ;

(i1) P;o;:ecting Government employees or prison visitors or inmates from physical
violence ;

(ili) Preventing or assisting in prevention of escape of a prisoner or apprehending
a prisoncr attempting to escape or giving material information about any plan
or attempt by a prisoner or a group of prisoners to escape ;

(iv) Assisting prison officials in handling an emergency like fire, outbreak
of riots, strike, etc.; g

(v) Reporting of or assisting in prevention of serious breach of prison regulations ;
(vi) Outstanding contribution in cultural activities or in education ;

(vii) Specially good work in industry, agriculture
_ : n or any other wi
or in vocational training. & 3 R e

_20.7.7 Subject to the fulfilment of any one or more of the conditions aforemen-
tioned special remission not exceeding 45 days in a year may be granted to those pri-
soners who are eligible for ordinary remission by superintendent of the prison. The Ins-
pector General of Prisons may grant special remission of 75 days per annum in exceptional
cases. The Inspector General of Prisons may also grant in special circumstancm]: ial
remission within his powers even to a prisoner who is not eligible for ordinary rcmiE:ifm.
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20.7.8 The G 2
overnment of India s|
y State Governments/Unp; L2 hdia should lay down uniform cuideli o '
'nts/Union T crritory Administrations for grantggé dbclljltléi ::0 ¥ S
‘Cimission.

20- —(} rll(‘.‘ ])] ac ll('(' ()l !:I(l 1 1155101 11 S 1S or i reas S
/ - ¢ £\
I l ] . - llll]] C1118s s i

not justifiable
20.7.10 A ¢ sot -
: : ommittee consis RN .
assistant superintendent ‘:n:l‘ (“);;'.}f"_“’_“.“g of the superintendent, o deputy  superintende
cases of pr- . N5 et oflicer-m-charge of industries shioul e Haehly)
s Ol grant of remission (o prisoners at il!*;ituti 1 ll;a should be formed to consider
spe: CImiss; s S at i onal level ; o :
pecial remission by Inspector General 02 e vel and for recomme nding grant of

20.7.11  Entri ardi T
tion of the supcrinl(‘:;sdc;?g‘il;dlllr:g r;;f}ll!jsum should be made, under proper attesta-
: icnt, 'MISSION register ; i Aioka i
concerned as soon as it is granted. egister and the history ticket of the prisoner

20.7.12  Prisoners with s i
: ubstantive sentences of ‘ 4
years should be sanctioned remissi 1 iE Gl e DI >
Bscladia i : on each month while those sentenced to over = years
g onvicts ) should be granted remission once in a quarter. -

20- = - - - .y ~ .l1. i
A 171 13 Ordinary remission should be calculated for full  calendar months
should not be granted for fraction of a calendar month. ]

20.7.14.  For purposcs of special remission -action of
ses of s 2 ssion any [raction of a year should I
e Ol y y d be counted

_20.7.15 I\_/Iaxunum limit of remission which a prisoner can  carn should be  half
of the substantive sentence awarded to hin.

20.7.16  Grant of remission to prisoners sentenced by Coourt Martial should be on the
same principles as those applicable to other prisoners.

Leave :

20.8 Different concepts such as parole, furlough, ticket of leave, home leave, ete.,
are used in different states to denote grant of leave or emergency release to a prisoner
rom prison. The terminology used i1s not uniform and is thus confusing. There is
Iso no uniformity with regard to cither the grounds on which Icave is sanctioned or the
evel of authority empowered to sanction it. There is also a lot of diversity in the prt‘u‘wlurv
"/liu' grant ol leave.  The scales at which these leaves are granted also difler from State to
State; for example, in some States parole is granted for a period extending upto 15 days
while in other States it is restricted to 10 days only.
20.9 Leave and emergency release to immates are undoubtedly progressive mcas;::
res which must continue in our prison system.  The releasc of a prisoncr on ].ca'vo. not on I'\
saves him from evils of prisonisation but also cnables him to l_n;untmn-so.t]ul] .1(‘1.\111‘0‘1151_1.\.:'1[‘1
his family and the community. This also helps him Ill:lllllillll.;ll.lt.l (‘I(:\_’t op Id_ S(.llll."([,‘ (‘) “.-:cin-
confidence. Continued contacts with family and the community mh,l',ufl in t'lll\l"l';(l\':ll("‘llt'd
life. During the course of our discussions with mmncl}ll Il‘_‘l‘-"’f(_’_‘l‘]-;q:_‘d‘:';:‘“lI:‘_‘]I:’:'}i_-p;_i‘\_m-w:‘ 5
y them that the provisions for grant ()!"Ic];niv_f:l;:oll]l_]litllv e 'lj‘I:{l\‘]);‘i\.’.”ffl;'l' “!! losbee ShoRTIRaE
maintaining harmonious “‘I”“m-mhlp.“" : Ill?i‘-ll-i' of set norms of eligibility and  pro-
course, be allowed to selected prisoners on the basts OF: : ‘

priety.
1 ST 2 ad recommended tht
The 1a Jai anual Comnmuttee 1957 '50 hac : i)
20.10 The All Ind:{'lé!;::{‘g{\(;lncy release should be continued to be made available

the concession of leave an
5 M of HA-131
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a seleetive basis and that basic uniformity in these matters s:hc)ul(l be
The Working Group on Prisons 1972-73, 10 115 report,
also observed that the “administrative and procedural delays often defeat the very purpose
for which jail manuals make provision [or the release of prisoncrs on |1:1rq1c, turlough,
leave cte., T and it is necessary (hat the powers of the Government with rcgard to
sanction of these facilities should be decentralised and delegated to the Inspector General,
the Deputy Lnspector General and the  Superintendent of Prisons, as appropriate, to

ensure timely and prompt decision™.

to prisoners on
brought on an all India basis.

20.11 Despite these recommendations, nothing concrete has been done to bring about
uniformity of principles and procedures in matters of grant of leave to prisoners in various
States and Union Territoreis. During the course of our discussions with prison officials
and the convicts whom we met, it was often complained that prisoners faced lot of diffi-
culty in furnishing sccurity required for release on leave. Many prisoners who had noth-
ing to fall back upon were not able to avail of the concession of leave only because no
one cared to come forward to stand surety for them. It is, therefore, necessary to think ol
some alternatives so that all eligible convicts may avail of this concession.

50,12 We are of the view that the system of relcase for short durations  would
areatly help the prisoner. Itis a step forward in the direction of his adjustment in
the socicty and his final rehabilitation. We make the following recommendations  in

this regard.

12012, 1 Unilormity should be brought about in the terminology used in connection
with a prisoncr’s temporary release from prison. In our view, there should be two types
of leave, viz., (1) Leave, to be regularly granted to every eligible prisoner, and (2)
Special Leave, to be granted to a prisorer in special situations.

20.12.2  All convicts except those falling in the categories enumerated below should
be cligible for being released on leave and special leave :

(i) Offenders classified as habituals, provided they have not earned a higher
grade in the proposed progressive stage system

(ii) Prisoners sentenced under scctions 392 to 402 of the L.P.C.;
5 1! 815

(iii) Prisoners who are considered dangerous and who are involved in serious
prison violence like assault, outbreak, riot, mutiny or escape, or who have
. . . . - - - ?
been found instigating serious violation of prison discipline;
2

(iv) Prisoners committed for failur 1 o
(o ¢ to give sccurity to keep peace or good be-.

{vi) Prisoners whose work and conduct h
s C ct nas 3 J
i as not been good cluung the prcccdmg

S L P :
(vii) Prisoners convicted of offence against any law relating to matters to which
. l

thc Cx(‘(‘ll{i\’l" }‘}O\\"Cr 0[ the U'Ili()ll (:I(]\-'cl n n S J y
o : h - 3
l A ‘( ; : ment Cxtcnd. unICSS apprO\ Bd b

(viit) Prisoners whose release on leave is likel

the country. y to have repercussion elsewhere in
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20.12.3 Pri
2 soners sentenced
fvice a year on completion of oni‘o)]’f‘sasrt:?n Stye?rs should be eligible for leave of 10 d
2 ye actual confinement. T

20.12.4 Priso
: ; ners sentenced ;
5 Years of actu: ' o 5 years or m e
A, ual co . . ore should . 7
nfinement for leave of o b lwiccb'f (i?(lglllalt during the first
) ¢ a year on completion of

1C Yy al (]r 1 ( I emen H | ( e SL O cIir = \ = Lt B 1 5ooavs
or Vi ’ © Llll(‘] onim - N o ¢
5 all 3 f(}‘ ]lll\(‘ ()FI 1
)} s B

20.12.5 Prison oo
not more than 30 dac\l"'ii ‘:‘{10‘111[(1 L for the grant of special leave for a peri ;
extended upto a mawi'n‘n;m‘ ”‘I_n(‘. Howecver, in special circumstances sucl ’] ,L.l ‘]}.cuod o
further. For all extensio p? iod of go days; but this period should in 1o ("1; 'tIJ} s o
should be obtai nsion of such leave beyond 30 days, orders of A Re t'.\tcndml

stained by the Inspector General of Prisons. . orders of the government

20.12.6 In -G - :
B o e ZI;CSCIE(;;;:ICIHG?":\] of}II’rlsons should be the authority competent for grant of
et o the e COIICCI‘;] 3 owevcr, sp_ec1a1 leave may be granted by the superin-
NI o toe b o it famtil ’tOfgl prisoner in the event of an emergent ‘situallioii Tike
s =i _}i after verl_fymg the facts of the situation by contacting
e e pel i ]ca‘\-‘e :n:l- \ )v the qmckesy mode of communication “available to
T iy e liln{“} t'I,.}u?nd from a minimum of 3 days toa  maximum of 14
failde parcn‘ls' i or purposes of grant of such special leave family should

s, brother, sister, son, daughter, wife/husband of the prisoner.

20.12.7 The 1i0d spe av
g ]!--1 .l.h(l -I)C]lzlocl spent on leave should count as sentence served while that spent
g;-(--;l‘-(] al leave ? ou not count as such. The period spent on special leave should be
: as ‘out days’ or sentence suspended for all purposes.

3

(ii) The wages carned by the prisoners may be taken as cash security

-

(iii) The probation officer may be asked to arrange nccessary surcty
(iv) Panchayat of the home village of the prisoner may stand surety.

We have worked out a procedure (Annexure A to this chapter) for grant
ay be followed in the matter of

20.12.9
1 have recommend that the same m

of leave to prisoners anc
grant of leave.

of prisoners on leave should be kept both
or General of Prisons.  Appropriate

A proper record of the release
tickets of the inmates concerned.,

| in the office of the Inspect
also be made in the history

20.12.10
at the institutions and
entries in this regard should

Prematurc Release :
for the prurpose ol premature release of
s and the jail manuals provide for

m of review ol sentences
(dure empowers

20.14 The syste v th
s in all the States and Union Territor: ud the, }
of the Code ol Criminal Procc

prisoners exist : and

the procedure for such review. Section 432 ' FCmmmdl L e
the appropriate Government to suspend the exccution of s ntence o any prisoner or

In some States special legislations have been

Is of good conduct. The

irt of his sentence.
prvnm!urc]}' on groun
ation Act, 1954 is one such example. Insome
Board Rules, Shortening of Sentence

remit the whole or any pe is §¢
enacted to provide for release of prisoncrs

3 p b
Madhva Pradesh Prisoners Release on Probatio
iconers are released under Revisory

other States pri
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Rules or Advisory Board Rules. However, all these pro_visfiQQS: folr lt;(?w‘c\\lr 0£ sentences
draw their legal strength from section 432 of the Code of Criminal Procedure.

prematurely cither on specified conditions or uncondi-
1l the countrics and such premature release 15 generally
termed as ‘parole’. Premature release is an accepted mode of incentive to a pnsoneg a(si
it saves him from the extra period of incarceration which, on the one hand, 1s not neede

for his reformation and rehabilitation, and, on the nth'cr, may be countqr—ploduc_tlyc.
It reinstitutes an offender in the socicty prior to the expiry of his sentence in recognition
of his good conduct and responsivencss to correctional treatment. The purpose 1s to snap
off incarceration as soon as institutional treatmentis considered no longer necessary. This
system of premature relcase drives the blind, mechanical aspect out of the execution of
fixed sentences and renders them somewhat indeterminate and purposcful in relation to

reformation and rehabilitation.

20.14 Release of prisoners
tionally is prevalent 1n almost a

20.15 The procedure and practices in regard to review of sentences for premature
release vary from State to State. Conditions of eligibility, constitution of recommenda-
tory boards, processing of papers and the procedures of obtaining bonds differ from one
State to another. There is also a lot of confusion about the terminology used to denote
review of sentences for premature release. There is need for bringing about uniformity
in all these aspects.

20.16 Before we record our recommendations with regard it premature release
we would like to draw the attention of the Government to the adverse repercussions of the
introduction of section 433A in the Code of Criminal procedure both on the admi-
nistration of prisons and the responsiveness of life convicts to prison programmes. We
have claborately discussed this subject in this Report in Chapter IV on ‘Legislation’.
Here we would only like to reiterate that this section should be suitably amended to remove
the unreasonable restriction imposed by it on the premature release of lifers.

20.17 The whole question of premature release of prisoners should be given a dis-
passionate thought and appropriate steps be taken to ameliorate the adverse psychological
effects of the execution of fixed sentences. Keeping in view these considerations we
make the following recommendations in the matter of premature release of prisoners :

20.17.1 Cases of the following categories of prisoners should be reviewed for consi-
deration of premature release:

(i) Women offenders sentenced for infanticide: their cases should be reviewed
1mlmed'1atcly on admission in prison and they should be sent to the care of
voluntary organisations of good repute for a reasonable period of time.

(ii) W(;m.en offenders who have committed crime under compulsion and/or
:lll{ er SO.(‘.lalE and cultural pressures and who have been sentenced to impri-
sonment: their cases should also be reviewed immediately on admission in

prison and they should be sent to the ¢ isati
care of voluntary organisations of
good repute for a reasonable period of time. g

(. . .) ‘(V [T. . . - l - {‘ ea s

(iv) Life convicts, men and

. 3 ‘oun ende .
including remission, young offenders, on completion of 10 years of sentence
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r T 3
(v) Non-habitual men and young offenders other than
prisonment for life and sentenced to a term of im

onc year, on undergoing half of their substantive sentence  including
remission  subject to the condition that they shall not be actually released
unless they have undergone at least one year sentence including rémission.

(vi) {\onthul_ntual women offenders other than those sentenced (o imprisonment
for life and sentenced to a term of lmprisonment more than onc year, on
undergoing half or seven years of their substantive sentence including remi-
ssion, whichever, is less, subject to the condition that they shall not be ac-

tually released unless they have undergone at least one year sentence including
remission.

those sentenced to im-
prisonment for more than

(vii) Habitual offenders, other than lifers, sentenced to 5 years and above on
completion of 2/3 of their sentence including  remission, subject to the condi-

tion that they shall not be released unless they have undergone at least five
years of sentence including remission.

(viii) Old (above 65 years of age) and infirm offenders other than lifers, sentenced
to one year and above on completion of one third of the substantive sen-
tence including remission, subject to the condition that they shall not be
actually released unless they have undergone at least one year sentence in-
cluding remission.

(ix) Offenders, certified by a state level Medical Board, to be suffering from incurable
diseases likely to prove fatal.

20.17.2  The following categories of prisoners should not be cligible for consideration
ol premature release:
s . o o Ly ] - v
(1) Prisoners convicted of rape, forgery, dacoity, }cnomi crimes, (;_ﬂcnccs agm::it
~ the State, and prisoners sentenced under sections 224, 3;(), 396 lcl) 400, 402,
467, 471, 472, 474, 489A, 489B and 489D of the Indian Penal Code.
& ; - i : . .
(ii) Prisoners convicted of economic offences, blackmarketing, smuggling, and
- misuse of power and authority; : B
i upti e n-
: : o Prevention of Corruption Act, Suppression o I
T SF]IIlCI'K (\d\'lmdcr It"ln{g {(i'li[:‘;:i“z\ct I)rus_t!s Act ;11’1d Prevention of Food
' ‘al Traflic na 31Tl , Drug:
moral Traflic in Wome
Adulteration Act.
i iew ature release should
3 isoner ¢ » for review and premature release s
The case sach prisoner cligible for rey : e iele ould
Lhe cige o Sk ‘illilllli()llil] classification committee. Alter scrutiny by the
Lould be submitted to the Review Board.

20.17.3 .
initially be examined by the
Committee, relevant papers sh o
be constituted in (‘:1(‘_11 S_tzlt(' and UI]IUI‘I ]('rrlll(‘n:_\'i
e constituted at the (]Islil‘l(‘li rcfl‘;"i]]?i]q1?}11?5?5(“::':.

: state taking into account the case-load, a 1‘1 L Sonve
s I}I(‘ dwlldﬂ: ]l))l\l\.f.lll(l‘ll:l:tl‘lll:l :;‘11:1::(!:0(I for expeditious desposal of cases ripe for review,
nience, the systen aitling &

i ard s » three years.
The tenure of such a Review Board should be t y

20.17.4 Review Boards should
Whether sueh Review Board should b

The case of every prisoner which is ripe {(;1 :It)\lliltl:\ should be decided within
durhd il l‘h_g r:l'I:)I' six months from the date of chig Y.

T iigviket) ‘ formulate a set of guidvli.m-s’lf: I:.c

iew Boards in I’lw Sl‘:ll(’/l,lt']‘l.t.nl [1- v!'n:

instructions for umsi(l(‘rmlmn ol-faclmb re d]l:::i!:

circumstances in which the crime }Nas C’('m‘

(;:lt(}tlg; the prison, responsiveness (o various

i Territory should

12.6  Each State/Union I'erritor _\;_ |]I]l e
a0y, . n ' s e

il i |I\? applicd to govern the working
untlormly & : { ¢ R

i Jines shoulc

v, These guidelin uld co %
- | isoners’ I;m'iu:)-cm::mum ic background,
to pri 3

i 1 i o ) '1C (.‘()1](
t‘('(.l Stfqut'licc ()1 Clllnlndl 1)(..]1(1\ 10].]['_.
?
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ange in their habits, overall be-
| condition, p:msihility of rescttlement after release, etc., to det(_:r-

mine the propricty of premature release. As the system of premature release implics

the condition of good behaviour, the guidelines should provide principles on which the

Review Boards may determine whether premature relcase of a prisoner should be with

or without supervision of a probation/wellare officer or of any other person appointed

for the purposc.

aspects of institutional treatment and the degree of ch

haviour, health, menta

a1 Procedure should be amended suitably
mation and rehabilitation can be re-
(This has reference to our recomm-

20.17.7 Section 433A of the Code of Crimin
«o that such lifers as offer good prognosis for refor
leased after 8 to 10 years of actual imprisonment.
endation in Chapter IV on ‘Legislation’).

cord relating to review of sentences and premature

20.17.8 The management of rc
s indicated in Annexurc B to this chapter.

release should be streamlined on the line
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Annexure XX-A

P ND " 3
ROCEDURE FOR GRANT OF LEAVE AND SPECIAI LEAVE

1. 1 p (l( t 1\41!] ‘.I 1€ O 581 1 ! AY 1 ANC S 1 1 St ‘H]“l
e 1

his application in the seribed [ i

lcnd(!nil s cx;lt:‘:iz'[:'r(;.\':;}l:)l(;‘il-ln“-“ ‘t(‘) the supermtendent of the prison. The superin-

o i coi;g]i;ﬂ .dl.\(?.‘:‘.ll"( fully with regard to cligibility for leave with h'll'-

sl et )c’ri:;c(i" [,‘laltuur_lf_- towards family and community, and the

T ik A Dis;'u-l‘ P o" cave, il any, was utilized. He should lhén’ forward
strict Magistrate and the Superintendent of Police for report.

2. The Police should submit their report through the District Magistrate to the

] 1 l()l (l’(l cra O risons \\'Ilh. 1 F Vs ) C i ‘ Crs ase Ili ¥

; ASC risoner ‘ ol
(€ FAY C_, reasons IOI d()ll‘lg SO h!l()ll][l G i

Note:(i) The opinion of the district authorities should be obtained only for the first
relcase on leave. For the second and subsequent release no such opinion
would be necessary provided that the prisoner had surrendered in time and
there had been no adverse report from the police about the behaviour of the
prisoner during the carlier leave.

(n) Ilfmnczs whose conduct is found unsatisfactory should not be considered for
this concession. However, the period after which such a case should be reviewed
will be decided by the Inspector General of Prisons depending upon  the nature
of the casc.

3. The Inspector General of Prisons may make an order for release of a prisoner on
leave or special leave subject to the following conditions :

(i) That the prisoner shall give cash sccurity for the amount ordered by the In-
spector General of Prisons or execute a personal recognizance bond or execute
2 bond with one or more suretics according to the directions of the Inspector

General of Prisons ;

at the place designated by the Inspector

(ii ) That the said prisoner shall reside nated by
: ond the specified lmits ;

General of Prisons and shall not go bey

(iii) That the said prisoncershall be of good behaviour and shall not commit any

.

offence during lecave ;

(iv ) That the prisoner shall report to the Probation Officer, if any, of the area of
his stay during leave ;

(v) That the prisoner shall neither associate with bad characters nor lead a dissolute

life;

(vi) That the prisoner shall be liable to ].)c recalled immediately to prison I case
he violates any of the conditions ; |

(vii) That the prisoner shullsnrrvndvrlli.msvll" o ]ihc superintendent of the prison
on expiry of the Jeave granted or on recall

the prisoner should

d and has signed

i yector General of Prisons,
» order from the Inspector Gener:
et ted the necessary bon

«ceipt of ! ¥,
& 828 seocy | leave after he has execu

be released on leave/specia
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with an

ner should be supplied
hould be

case the priso
f prisoner on leave s

the conditions of releasc. At the time of rel

identity card and certificate of release on leave. Release O

intimated to the following authoritics

(i) District Magistrate and Superintendent of Police of the district in which the
the prisoner proposes (O spend the leave ;

ii) District Magistrate and the District Superintendent o
ol the pr‘isoncr :
(iii) Probation Officer in who

5. The prisoner should himself meet all expenses inclu
1¢ place of his stay during leave.

£ Police of the home district
s jurisdiction the prisoner proposes to spend the leave.
ding those on journcys to

and from t
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Annexure XX-B

RECORD RELATING TO
AT REVIEW OF SENTENCE;S
AND PREMATURE RELEASE A

imediately Lt W L. : p
rc]ca-]&: 1(1 ]u(l:: ! :ll’)}(‘r?rl::t fz?(’lr(l-:::m:nf Utfl a convict cligible for being considered for premature
e a4 : i the institution should get a copy of 14 f
» e b o § the >
in his case from the court and open a file. This file should contain :py o permant

(i) Copies of the judgements of the original court and the appellate court ;
3

(1) A sheet containing information, viz., name of the convict, his number, age at
the time of sentence, previous occupation, offences, scnlcn’ccs, date of sentence
sentencing  court, sentence undergone, uncxpire¢ sentence remission
carned, opinion of the Superintendent, opinion of the Supcrintcml’cm of Police
opinion of the District Magistrate, medical report, opinion of the institutional
classification committee, opinion of the Review Board, opinion of the Inspector
General of Prisons ;

(1) History containing information about family background, economic back-
ground, habits, attitudes, etc. ;

2

(iv) Report of the superintendent giving particulars about the educational progress,
performance on work and vocational training, interest in recreational and
cultural activities, discipline, group adjustability, conduct, attitude towards
society and family members, conduct during release on leave, need for after-
care programme and the manner in which the convict proposes to resettle
after premature release ; '

(v) Medical report about the physical/mental condition of the offender, serious
illness, if any, and his fitness for prematurc release ;

(vi) Opinion ofthe district authorities about suitability of the offender for premature
release |

Report from the Probation Officer or any other officer or agency about the
after-care programmec for the convict ;

of the institutional classification committee ;

(wii)

(viii) Recommendation

(ix) Recommendation of the Review Board ;

(x) Order of the Government

(xi) Bond furnished by the prisoner ;

(xii) Conditions of release duly signed by the prisoner.

CMGIPND—~1~3 M of HA—S-T:#3=10%0
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