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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New D,Clh,i__‘,l 10001

No.4/2023/SDR/Vol.l

Dated: 31" May, 2023

To,
1. The Chief Secretarics of
all States & UT's /
2. The Chief Electoral Officers of
all States & UTs

Sub: Disciplinary procecedings against officials appointed for election related activities—
Consolidated instructions- regarding.

Reference:
1. Order No. 4/2001/1S-11 dated 07.02.2001
2. Letter No. 4/2009/SDR dated 07.11.2009
3. Letter No. 4/2009/SDR dated 02.02.2010
4. Letter No. 464/INST/2009/EPS dated 31.03.2009, and
5. Letter No. 464/INST/2019/EPS dated 17.12.2019
Madam/Sir,

) /
Under Article 324(1) of the Constitution of India supcrintendence, direction and control

of the preparation of the clectoral rolls and the conduct of all clections to Parliament and to the
Legislature of every State and of clections to the offices of President and Vice President shall be
vested in the Election Commission. Conduct of election and preparation of electoral rolls involve
diverse activities at various levels which require sizable number of officials and ficld level
functionaries of the State Governments involved in such excrcises. For this purpose, Article
324(6) further provides that the President or the Governor of the State, shall, when so requested
by the Election Commission; make available such staff as may be necessary for the discharge of
the above functions conferred on the Election Commission.

2. In pursuance of the above constitutional provisions, a well defined structure of electoral
machinery has been provided in the election laws, contained in Part II(A) (Sc/c.13A to 13CC) of
R.P.Act, 1950 and corresponding provisions given in Part IV (Sec.20 to 29) of R.P.Act, 1951.

3. The officials shall be on deemed deputation to Election Commission of India.
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3.1

In this connection, attention is invited to Section 13CC of the R.P. Act, 1950 which is

reproduced as under: -

32

Section 13CC of the Representation of the People Act, 1950. Chief Electoral
Officers, District Election Officers, etc., deemed to be on deputation to Election
Commission.—The officers referred to in this Part and any other officer or staff
employed in connection with the preparation, revision and correction of the
electoral rolls for, and the conduct of, all elections shall be deemed to be on
deputation to the Election Commission for the period during which they are so
employed and such officers and staff shall, during that period, be subject to the

control, superintendence and discipline of the Election Commission.

A similar provision is contained in Section 28A of the R.P. Act, 1951 which states

as follows:

33

in elections in any capacity, also shall deemed to be on deputation to the Commission. These
include the Chief Secretary, Home Sccretary and all police officers / police personnel starting
from the DGP/IGP/Commissioner of police at the top level to Inspectors, Sub-Inspectors and
Constables (including home guards). They are thus by law, officers of the Commission being on

deputation to it and are subject to its control, superintendence and discipline and are answerable

Section 28A of the Representation of the People Act, 1951. Return/ing officer,
presiding officer, etc., deemed to be on deputation to Election Commission.—
The returning officer, assistant returning officer, presiding officer, polling
officer and any other officer appointed under this Part, and any police officer
designated for the time being by the State Government, for the conduct of any
election shall be deemed to be on deputation to the Election Commission Jfor the
period commencing on and from the date of the notification calling for such
election and ending with the date of declaration of the results of such election
and accordingly, such officers shall, during that period, be subject to the

control, superintendence and discipline of the Election Commission.

/

In view of Section 28A of 1951 Act, all the State Govt. officials who have been involved
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to the Commission, for any act of Commission on their part while performing any election
related duties.

4. Extent of disciplinary/jurisdiction of ECI -

4.1 The question of true purport and extent of discipline jurisdiction of the Commission
under Section 13CC of the RP Act, 1950 and Section 28A of the RP Act, 1951, was raised before
the Hon’ble Supreme Court in WP(C) No. 606 of 1993 (Election Commission/of India Vs. Union
of India and others).
4.2 The Hon’ble Supreme Court, by its Order dated 21.09.2000 disposed of the above writ
petition in terms of the Terms of Settlement arrived at between the Commission and the Union
Government.
The Terms of Settlement referred to above arc reproduced below:
“That the disciplinary functions of the Election Commission of India over
officers, staff and police deputed to perform election duties during election
period shall extend to-
(a) Suspending any officer/official/police personnel for insubordination or
dereliction of duty;
(b) Substituting any officer/official/police personnel by another stch person,
and returning the substituted individual to the cadre 10 which he belongs,
with appropriate report on his conduct;
(¢) Making recommendation 1o the competent authority, for laking
disciplinary action, for any act of insubordination or dereliction of duty,
while on election duty. Such recommendation shall be promptly acted
upon by the disciplinary authority, and action taken will be communicated
to the Election Commission, within a period of six months from the date of
the Election Commission’s recommendations;
(d) The Government of India will advise the State Governments that they too
should follow the above principles and decisions, since a large number of
election officials are under administrative control.”
4.3 In pursuance of the Hon’ble Supreme Court’s above said Order dated 21.09.2000, the
Govt. of India (Department of Personnel & Training) issued an OM on 7.11.2000 and a letter
dated 8.11.2000 to all State Govt. / UT Administration asking them to comply with the above
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terms of settlement. Consequently the Commission has issued an Order No. 4/2001/JS-II dated
07.02.2001 (copy enclosed) that the disciplinary action against officers, staff and police
personnel deputed to perform election duties during an election shall be governed by the above
principles and decisions agreed to between the Union Government and the Election Commission
and as held by the Supreme Court in the said Order dated 21.09.2000.

44 DoPT vide OM dated 07.] 1.2000 had clarified that it was not necessary to amend the
service rules for exercise of powers of suspension by the Commission since these powers were
derived from the provisions of Section 13CC of the RP Act, 1950 and Section 28A of the RP
Act, 1951, which would have overriding effect over the disciplinary rules. Despite the
unambiguous position regarding the Commission's disciplinary jurisdiction, there have been
some cases where the certain disciplinary authorities didn’t comply with in letter and spirit and
the officials who were placed under suspension on the orders of the Commission were reinstated
by the State Governments unilaterally without consulting the Commission, Therefore, in this
context, the Commission addressed a letter to Cabinet Secretary to reiterate the position
regarding the disciplinary jurisdiction of the Commission over the election related officers as
brought out and explained in the DoPT OM dated 07.11.2000.

4.5 Consequently Ministry of Personnel, Public Grievances and Pensions (DoPT) vide their
OM No. 11012(4)/2008-Estt.(A) dated 28.07.2008 conveyed to all ministries/departments of
Govt. of India that it shall be mandatory for the disciplinary authority to consult with Election
Commission. The matter is proposed to be closed on basis of written explanation given by officer
concerned to enable the Commission to provide necessary inputs to the disciplinary authorities
before the disciplinary authorities take a final decision. Further, Ministry of Personnel, Public
Grievances and Pensions, DoPT, vide their Communication no. 11012 (4)/2008-Estt. (A) dated
08.12.2009 advised the Chief Secretary of all states to obtain the Commission’s consent before

reinstating any officer who is placed under suspension on the orders of the Commission.

5. The Commission has been bringing the above instructions to the notice of Chief
Secretary of State/UTs from time to time; the latest being vide letter no. 464/INST/2019/EPS dt.
17.12.2019 (copy enclosed).
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7/
6. Therefore, 1 have been directed by the Commission that above instructions may be

brought to notice of all concerned including DEQOs/SPs and other officers engaged for election

related work, for their information and strict compliance.

Yours faithfully,

STANDARD DISTRIBUTION ’ ’
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